
Sunday dosing Law in Force 
Following are the more important parts of the opinion of 

the Supreme Court of Illinois, Per Curiam, holding that an 

applicant for naturalization who has habitually, knowingly 
and willfully kept the back door of his saloon open on Sun- 

days in violation of the Sunday closing law of the state and 
who asserts his intention to persist in so doing, although he 
should take an oath to support the Constitution of the United 
States and the laws, has not behaved as a man of good moral 

character and one well disposed to the good order of this 

country, and must be denied naturalization as a citizen. 
The phrase “Per Curiam” means “By the Court,” and 

signifies that the several judges joined in the preparation of 
the opinion, instead of having it delivered by a single judge, 
as is often done. 

SUPREME COURT OF ILLINOIS. 

Opinion Filed June lit, 1000. 

United States of America, Appellant, v. Louis Hraslty, Appellee. 
Appeal from City Court, East St. Louis. 

Naturalization—Persistent Violator of the Sunday Closing Law of 

tlie State not Entitled to.—An applicant for naturalization who has 

habitually, knowingly and willfully kept the back door of his saloon 

open on Sundays in violation of the Sunday Closing Law of the state and 

who asserts his intention to persist in so doing, although he should 

take an oath to support the Constitution of the United States and the 
laws, has not behaved as a man of good moral character and one well 

disposed to the good order of this country, and must be denied natur- 

alization as a citizen. 

The Case Stated. 

Per Curiam: October 29, 1908, appellee filed in the City 
Court of East St. Louis a petition for naturalization under 
section 4 of the Naturalization Act of June 29, 1906. (34 
Stat. Law, 596.) 

That, section provides, among other things, that it shall be 
made to appear to the satisfaction of the court that the 

person desiring citizenship has resided in the United States 

;it least live years preceding his application and one year 
in the state, “and that during that time he lias behaved as 

a man of good moral character, attached to the principles of 
the constitution of the United States and well disposed to 

the good order and happiness of the same.” 
The statute further provides that two witnesses shall 

testify as to the applicant’s residence, moral character and 
attachment to the principles of the constitution. 

The United States statutes provide that the facts to justify 
the naturalization of the applicant shall appear to the satis- 
faction of the court. There is vested, therefore, in that 
tribunal the discretion to determine whether an alien is fit 
for admission. But this discretion is not arbitrary. It must 

be a sound judicial discretion, and if abused is subject to 

review. (Anderson Transfer Co. v. Fuller, 174 111. 221; 9 

Am. & Eng. Ency. of Law—2d ed.—p. 473.) It must be 

regulated according to known rules of law, and is a legal 
and not a personal discretion. (14 Cyc. 384, and cases there 

cited.) 
Sunday Closing- Law in Force. 

The Sunday Closing Law, so-called, is in force in all parts 
of this state. (People v. Busse, 238 111. 593; Koop v. People, 
47 id. 327; Kroer v. People, 78 id. 294.) Has a person who 
has knowingly and habitually violated this law behaved as 

“a man of good moral character” and one who is “well dis- 

posed to the good order” of this people? 
While the word “character” is frequently used as synony- 

mous with reputation, strictly speaking character is what a 

person is, while reputation is what he is supposed to be. 

(5 Am. & Eng. Ency. of Law—-2d ed.—p. 852; G Cyc. p. 892, 
and cases cited.) 

In discussing a former United States statute which had 

the identical provisions as to good character, the United 
States Circuit Court, in In re Spenser, 5 Sawyer, 195, said 

(p. 196): “The applicant must not simply have sustained 
a good reputation, but his conduct must have been such as 

comports with a good character. In other words, he must have 
behaved—conducted himself—as a man of good moral char- 
acter ordinarily would, should or does. Character consists 
of the qualities which constitute the individual; reputation 
the sum of opinions entertained concerning him. The former 
is interior; the latter external. The one is the substance, 
the other the shadow.” See, also, Words and Phrases, 1061, 
1063. 

What “Behavior Means. 

We concur in the view that the word “character,” as 

used in this statute, is not synonymous with “reputation;” 
that what it is here intended to mean is what the person 

really is. Good behavior is defined to be conduct authorized 

by law; bad behavior such as the law punishes. (Bouvier’s 
Law Diet.; 2 Blackstone’s Com. book 4, pages ***251, *** 

356.) The phrase “during good behavior” is defined by 
the Standard Dictionary as “while conducting oneself con- 

formable to law.” 
Anderson’s Law Dictionary defines behavior as “the bear- 

ing with respect to propriety, morals and the requirements 
of law.” “Good moral character,” within the meaning of 
this statute, may not be easy to determine in all cases and 
under all circumstances. The standard doubtless will vary 
from one generation to another. 

In discussing this question in In re Spencer, supra, the 
court said (p. 198) : “It may be said that an alien who has 

otherwise behaved as a man of good moral character during 
a residence in the country of at least five years ought not to 

be denied admission to citizenship on account of the com- 

mission, in that time, of a single illegal or immoral act. This 

suggestion is based upon the idea that it is sufficient if the 
behavior of the applicant was generally good—that the good 
preponderated over the evil. 

“In some sense this may be correct. For instance, the law 
of the state prohibits gambling and the unlicensed sale of 

spirituous liquors. These acts thereby become immoral. But 
their criminality consists in their being prohibited and not 

because they are deemed to be intrinsically wrong—mala 
in se. 

Now, if an applicant for naturalization whose behavior 

during a period of five or more years was otherwise good 
was shown to have committed during that time either of 

those or similar crimes, I am not prepared to say that his 

application ought to be denied on account of his behavior; 
and yet it is clear that anything like habitual gambling or 

vending of liquors under such circumstances would consti- 
tute bad behavior—immoral behavior—and be a bar, under 
the statute, to admission to citizenship.” 

The Real Question. 
"Whether an applicant should he naturalized who has com- 

mitted only a single offense of the nature of the one here 

charged is not in this case and need not be decided. Neither 

is the question as to whether an applicant should be natur- 

alized who has formerly been a habitual violator of the law 

but admits his wrongdoing and for years has been observing 
the law. 

Both these hypothetical eases are very different from the 

one now before us. Can a man be said to be well disposed 


