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volumes, as a conclusion, it is the belief of the attorneys, that 
every one of the restrictions contained in the Zion City leases are 

lawful in every detail and will be upheld by the courts. 
The particular bill to which we have referred, prayed an in- 

junction only against the maintenance of a drug store, a cigar 
and tobacco store, and a physician’s and surgeon’s office, because 
these institutions were the chief malefactors in Zion City, and 
because it was deemed advisable to have a test case made, touch- 
ing the restrictions of the leases. This suit is to be followed by 
other suits, against a few persons who are occupying residence 
lots for purposes other than residence purposes. These violators 
were all notified at the time that they commenced the use of the 
lots for prohibited purposes, and they all along have known that 

they are conducting their businesses contrary to the Zion lease 
restrictions. 

There can be no question that in promulgating the Zion City 
lease, with its rigid restrictions, the right to do so was well within 
the bounds of the law, as is abundantly shown, not only by the 
brief of law authorities presented upon the argument of the bill 
in equity, mentioned above, but by the long line of authorities 
which the Zion attorneys have in reserve for future use to meet 

almost any conceivable case that may be presented, touching the 
violation of the lease restrictions. 

In order that the readers of the Leaves of Healing and 
Theocrat may be advised of the views of the judges of the Cir- 
cuit Court on this question, we present below, a copy of the opin- 
ion which was read by the Honorable Claire C Edwards, pre- 

siding judge, on Monday the 30th day of August, 1915, when the 
order for an injunction was issued. 

At the oral argument, the three judges of the Seventeenth 

Judicial Circuit sat en banc, but at the rending of the decision, 
Judge Edwards announced that the other judges did not deem 
it necessary for them to be present, and therefore he presented 
the views of the court. Deacon Theodore Forby, 

General Associate Editor, j 

DECISION OF THE COURT 
Joseph Paxton. 

vs. L BILL FOR INJUNCTION. 
William Faery, et al. 

This is a bill filed by the complainant to restrain the defend- 
ants from using a building situated on the’ West Ninety feet of 
Lot Twenty Two, Block Sixty One of the Receiver’s re-subdivi- 
sion of a part of Zion subdivision, Numbers One, Two and Five, 
abutting on Elijah avenue, in Section Twenty Eight, Township 
Forty Six North, Range Twelve, East of the Third Principal Me- 
ridian, Lake County, Illinois, as a drug store, tobacco store or phy- 
sician’s or surgeon’s office. 

The bill alleges that one John Alexander Dowie, who was the 
founder and head of a cult or sect, known as the Christian Catho- 
lie Apostolic Church in Zion in 1899, conceived the idea of estab- 

lishing a city which was to be known as Zion City, and was to be 
the headquarters of a church, and the home of such members 
thereof as might desire to go there and reside; that in pursuance 
of such idea he called a meeting of the members of said sect, or 

cult, to discuss the matter and devise ways of raising the money 
necessary to purchase a site for such proposed community or 

city; that at such meeting he described the character of the city 
he had in mind, and which he proposed to build, and stated it was 

to be a city which would be devoid of many of the evils and sins 
with which other cities were afflicted ; that it would be a clean city, 
a God-like city, a good place in which to live, a good place in 
which to raise children, and that the inhabitants thereof would 
not be subjected to the evil associations dnd practices of the or- 

dinary city. At that time John Alexander Dowie was the head of 
the church and the manager of all its affairs, under the title, or j 
appellation, of “General Overseer.” 

An association was formed known as the Zion Land & In- | 
vestment Association. The shares in this association were One 
Hundred Dollars each, and the purchasers had the privilege of 
later turning these shares in on the purchase price of lots when! 
the site was secured and the premises subdivided. 

Many members of the church joined this association and pur- 
chased shares and in this way money was secured for the carry- 

ing out of the plan to build a city. Options were secured on a j 
large tract of land situated north of Waukegan, in Lake County, j 
then used as farm land, and later title was taken to the same in 

the name of John Alexander Dowie. About 6500 acres 

were thus secured and plans were formulated, part of the tract 

subdivided, and a meeting of the members called upon the site 
selected. Large plats of the site were exhibited and smaller plats 
distributed among those present. At this meeting it was stated 
what Zion City was intended to be, and many lots were selected 
and purchased by those present at this meeting. 

In addition to the oral or verbal statement made by John 
Alexander Dowie, his attorneys, agents and assistants, printed 
matter was distributed and the several publications owned, ed- 
ited and controlled by John Alexander Dowie contained articles 

descriptive of the character of the city when built, the plan, and 
the restrictive covenants contained in the leases. It was stated 
that no land would be sold, but that prospective purchasers would 
be triven leases for 1100 years, and the reason for giving leases 
instead of deeds was both stated and advertised. It appeared that 
Dowie’s counsel had given an opinion that the restrictions which 

were desired in the instruments, conveying an interest to the land, 
would be uncertain if the fee of the land was transferred, and 
that it would be better to use a lease than a deed. In accord with 
that opinion, leases were prepared and many pieces of property 
transferred by lease to various lessees. All of these leases con- 

tained the restrictive covenants which it is now claimed these de- 
fendants are violating. 

In July 1906, a bill was filed in the Federal Court for the 
Northern District of Illinois, for a Receiver of the Zion estate 

and John C. Hately was appointed Receiver. Afterwards, under 
an order of said court, John Alexander Dowie conveyed all his 
interest in Zion City to said Receiver. Said Dowie died in 1907, 
and at an election thereafter, held under the direction of the said 
Federal Court, Wilbur Glenn Voliva was elected General Over- 
seer, and has since held that position. 

The Zion estate was administered in said Federal Court and 

parts of the tract of land belonging to said estate were subdivided 

by the Receiver and sold under the direction and order of the 
court to various persons. In most of the conveyances executed 

by the Receiver, the restrictive covenants were contained in the 

conveyances; that on Dceember 13, 1908, after a formal written 

protest had been filed with him, the said Receiver sold to one Dun- 
can C. Bellows, three lots, including the lot here in question, said 

conveyance not containing the restrictive covenants in question; 
that on the 12th day of December 1908, said Bellows conveyed a 

portion of said lot now under consideration to William H. Fabry 
by quit claim deed, said deed containing none of the restrictive 
covenants here under consideration; that on the 23rd day of April 
1914, said Fabry conveyed said premises to Bradford E. Simmons 
without said restrictive covenants; that during that year a brick 

building was erected on said premises, and the same is now and 
has been since its erection, used as a drug store, tobacco store and 

physician’s office; that as soon as it was known the purposes for 
which said building was used, notices were served upon the de- 
fendants that they were violating the general plan of the Zion 
City site, and the restrictive covenants contained in the leases of 
the various lessees, and that the uses to which said building was 

put was obnoxious, harmful and injurious to the rights of the 

parties whose names were signed to said notice, and who were 

lessees holding title under the leases issued containing said re- 

strictive covenants; that said Wilbur Glenn Voliva, one of the 

complainants, as General Overseer, consulted counsel to find out 

if such uses of said premises could not be restrained in a court 

of equity, and as a result of such consultation this bill was filed 
on behalf of the complainants and others to obtain an injunction 
restraining the use of the premises now and hereafter used as 

alleged in the bill of complaint. 
The bill recites at length various utterances by John Alex- 

ander Dowie, by his attorneys, his assistants and agents, also 
various paragraphs from publications edited, owned and con- 

trolled by said Dowie, to the effect that Zion City site was se- 

cured for the purpose of building up a God-like city, and that the 

many evils, sins and other things which prevailed in ordinary 
cities would not be permitted in Zion City. 

That the land would be conveyed only by lease and that each 
lease should contain the restrictive covenants prohibiting the use 

of the land conveyed for any purpose contrary to such restric- 

tions; that John Alexander Dowie, as General Overseer, and as 

the owner of the fee, and his heirs, assigns and all subsequent 
General Overseers, was bound equally with the purchasers by 
these covenants; and that they could not be violated by said John 
Alexander Dowie or anyone else who might obtain a lease or con- 

veyance of any tract of land in the site; that said church is com- 

posed of people residing in this country and in practically all 

foreign countries; that said church has a large membership and 
that most of the inhabitants who now reside in said city were 

prompted to come here and purchase an interest and reside in said 

city by reason of said statements which were made as to the gen- 
eral scheme and purpose for which the land was secured, and that 

they would not have come here but for such representations; that 

they relied upon the representations so made and believed when 

they purchased their leasehold estates, that the leasehold cove- 

nants to be embodied in all leases in said city and embodied in 
their conveyances were such as could be and would be enforced, 
and that they were coming to reside in a city which would be a 

clean city, a God-like city and a place where they could rear their 
families in a pure atmosphere, free from the evils which prevailed 
in ordinary cities; that the restrictive covenants covered all of the 

premises in the Zion City site, aftd binding not only upon the pur- 

chasers, their heirs and assigns, but upon the lessor as well, and 
that none of the things prohibited by such covenants would be per- 
mitted in or upon said site. 

That the Federal Court in the administration of the estate 

recognized these restrictive covenants as binding, and these cov- 

enants were for the most part embodied in the conveyances which 
were given by the Receiver for the lots which were conveyed by 
him; that the defendants by reason of their knowledge of Zion 
affairs rand their relation to Zion and its institutions and famili- 

arity with its literature and teachings, had full knowledge of the 
manner in which the land was transferred, the restrictions which 
had been placed upon its use; and when they purchased the land 1 

in question, it was under the general scheme upon which the city 
was constructed; burdened with the restrictive covenants and 
could not be used against the protests of any interested party for 

any purpose or in any manner in violation of these covenants. 

That each one of them took title to the land, not in fee, and 
free from said restrictive covenants, but burdened with such cov- 

enants, as fully and to all intents and purposes as though said re- 

strictive covenants were embodied in and made a part of their j 
respective conveyances; that John Alexander Dowie and his suc- 

cessors in trust were bound to observe said covenants on their 

part, and that there never had been and is not now any disposition | 
on their part to evade, avoid or refuse to recognize the binding 
force and effect of these covenants upon them. 

The bill further alleges that on the contrary they acknowledge 
the binding force of such covenants and have been and are now 

willing and anxious to be bound to them. The bill further alleges 
that Zion City has about 5000 inhabitants; that ninety-seven per 
cent, of the land situated within its boundaries is held by convey- 
ances in which the restrictive covenants are embodied ; 

That about three per cent, of such land is held without such 
restrictive covenants, and that only about one-tenth of one per 
cent, of the population of said city has any desire, disposition or 

inclination to use the property held in any way in violation of such 
restrictive covenants; that Wilbur Glenn Voliva, the present Gen- 
eral Overseer, in 1911, purchased from the Receivers the balance 
of the Zton estate and is now the owner, as head of the church, 
of a large tract,of land within the boundaries of said city; that he 
purchased said land with the understanding that it was burdened 
with said restrictive covenants; that he had not nor has no de- 
sire or disposition to sell or use the same contrary to such restric- 
tions ; that the use of the premises in question by the defendants 
for the purposes for which they are now being used is a violation 
of the general scheme upon which said city was founded, and is an 

impairment of the complainant’s rights, and that if it is permitted 
to continue, they will be irreparably injured. 

That at the time the bill was presented to the court, it was 

stated to counsel that in view of the far reaching effect of the de- 
cision in this case (every owner of real estate in and every inhab- 
itant of said city being directly, or indirectly affected thereby) 
that the court stated that it desired to ask the Honorable Arthur 
H. Frost and the Honorable Charles H. Donnelly, the remaining 
two Judges of the 17th Judicial District, to assist in the consider- 
ation of this case; that a voluminous brief was presented with 
the bill to each of said Judges, and, later on, a hearing was had 
before the court, sitting as hereinabove set forth, and the matter 

was argued orally by the respective counsel at some length; that 
at this time the cause was continued and each party given time 
to file briefs on the question of public policy, and that briefs were 

filed pursuant to said agreement. 
The court does not intend to review the law upon the prop- 

osition, nor to cite authorities sustaining its position in this con- 

nection. The contention of the complainants, is that all of the 

property in said Zion site is burdened with the restrictive cove- 

nants which were embodied in the first leases issued by John Alex- 
ander Dowie; that the defendants had knowledge of said restric- 
tive covenants, and that having such knowledge they took title to 

the premises burdened with said covenants; that said covenants 

are not personal covenants, but covenants which run with the 
land, and are binding not only upon the lessees but upon the les- 
sors as well; that no title could be given by the Overseer or Re- 
ceiver freed from such restrictive covenants, and that the attempt 
of the Receiver to convey a fee simple title to Bellows, or by Bel- 
lows to others was ineffective and that the property involved in 
this suit could not be used by the defendants, or any one else in 
violation of such restrictions. 

On the part of the defendants it is contended that the restric- 
tive covenants were personal and did not run with the land; that 
ii they did lun with the land, they were contrary to public policy, 
and that they infringed upon the rights of the municipality, the 
said city ot Zion, since its location and establishment having been 
incorporated under the general municipal laws of this state. 

The learned counsel on each side have labored diligently and 
ably and have presented to the court their respective ideas on the 
propositions involved, and the court feels, after listening to the 
oral arguments and an examination and consideration of the 
written briefs, that the contention of the complainants are cor- 
rect, and that they are entitled to the relief which they seek by 
this bill. 

The court holds as a matter of law that the defendants had 
knowledge of the restrictive covenants embodied in the original 
leases issued by John Alexander Dowie; that having such know- 
ledge they took title to the premises burdened with said restrictive 
covenants; that such covenants are not personal but run with the 
land; that said covenants are not against public policy; that the 
use of the premises for the purpose alleged in the bill are violative 
of the rights of the complainants, and that the complainants are 
entitled to an injunction restraining the use of said premises for 
purposes alleged in the Bill of Complaint. 

In view of this the court orders that an injunction issue in 
accordance with the prayer of the bill, restraining the defendants 
from using said premises for the purposes as set forth in the bill 
of complaint, to-wit, as a drug store, as a tobacco store, or a 

physician’s or surgeon’s office, on the complainants filing a bond 
in the sum of $5,000.00 Dollars, with surety to be approved by the 
court in term time or vacation. 

As The Press Sees The Victory 
VOLIVA WINS IN COURT 

Famous Lease Case Settled This Morning 
The latest chapter in the famous Zion 

City lease case was written in the Lake 
County circuit court here to-day, when 
Judge Claire C. Edwards, who, with Judges 
Donnelly and Frost, sat on the arguments 
for an injunction against drug stores in 
Zion, read from his seat on the bench here 
the ruling of the three judges in which Vol- 
iva is proclaimed the winner in the legal bat- 
tle for the ouster of pharmacies, tobacco 
shops and doctor’s offices from Zion City. 

The order granting the injunction was a 

lengthy one. The gist of it however, was 

contained in the last paragraph wherein it 
is stated in effect that the injunction shall 
issue against the forms of business men- 

tioned. 
Voliva Present 

“This is the biggest case I have ever had 
in court,” Voliva stated to a Gazette repre- 
sentative a moment after the decision had 
been read. “It is a great victory for Zion,” 
he continued as he glanced back over the 
crowded court room wherein sat his follow- 
ers, numbering some two hundred. 
“Thank you,” Voliva said simply when 

congratulated. 
The ruling in the case has been long 

looked forward to by the followers of the 
Overseer of Zion. When the arguments 
for and against the issuance of the injunc- 
tion were being heard before the three 

judges there the court room was filled each 

day. With the closing of the case the faith- 
ful folded their tents, as it were, and moved 

away to Zion and their homes, where they 
have waited for the ruling. 

No Demonstration 
There was no demonstration in the court 

room when the full import of the court’s 

ruling was made known. The residents of 
Zion who had been praying for such ruling, 
sat as though schooled for the moment and 
when the attorneys for both sides had ar- 

ranged the matter of a bond and the other 

preliminary steps necessary before the in- 

junction would be enforced, they filed from 
the room and went again to their homes in 
Zion. 

Ruling an Important 

When John Alexander Dowie founded 
Ziox City years ago he made what he be- 
lieved were iron clad provisions against the 

drug stores, tobacco shops and doctor of- 
fices. The leases were drawn up by a fam- 
ous attorney and everything was thought 
to have been done that could be done to 

keep these forms of business out of the city. 
However, with the passing of time, and 

the death of Dowie and the taking over of 
the reins of government by Voliva, a drug 
store, conducted by W. H. Fabry and Brad 

Simmons did creep in on the “sacred” 

ground. The ’injunction as issued to-day 
prohibits its operation. 

THE COURT’S ORDER 

The court holds as a matter of law that 
the defendants had knowledge of the re- 

strictive covenants imbodied in the original 
leases issued by John Alexander Dowie; 
that having such knowledge, they took title 
to the premises burdened with said restric- 

tive covenants; that such covenants are not 

personal but run with the land; that such 

covenants are not against public policy that 

the use of the premises for the purpose al- 

leged in the bill are violations of the rights 
of the complainants and that the complain- 
ants are entitled to an injunction restraining 
the use of said premises for purposes alleged 
in the bill of complaint. 

In view of this the court orders that an 

injunction issue in accordance with the 

prayer of the bill, restraining the defend- 

ants from using said premises for the pur- 
poses as set forth in the bill of complaint, 
to-wit, as a drug store, as a tobacco store, or 

as a physician’s or surgeon’s office, on the 
complainant filing bond in the sum of $5000. 
with a surety to be approved by the court in 
term time or vacation. 
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General Overseer Wilbur Glenn Voliva 
has had the satisfaction of again putting 
his foes to rout. 

The wisdom of John Alexander Dowie 
and the legal talent with which he sur- 

rounded himself has again asserted itself 
I and proved to be unassailable. 

The drug store and the tobacco store will 
have no place in the city of Zion, unless a 

higher court than the circuit court of the 
seventeenth judicial district dissolves the 
injunction which the three sitting judges 
en banc, have granted to the Volivaites. 

The lands and lots of Zion were not 

sold; they were leased to whoever wished 
to lease them; they belonged to the estate 

of Zion and at no time passed out of the 
ownership of the estate. Wilbur Glenn 
Voliva is at the head of the estate, and he 
brought suit to have the drug store and to- 
bacco store ousted, and asked they be re- 

strained from continuing business. They 
have been restrained. 

There is a deep rooted desire in the 

make-up of most men to do that which they 
should not do. It showed up in this case 

as it has shown up in other cases in Zion 
City. The land on which the drug store 

stood was leased ground, and one of the 
covenants which.went with the transfer of 
the land or the use of it, was that no drug 
store or tobacco store should be conducted 
thereon. It was written in the lease, and 

: still the lessee wanted to do that which his 
lease forbade. There are other towns 
where a man can purchase or rent land 
for the purpose of operating drug stores, 
but the man in Zion wanted to operate in 
Zion. In a place where the founders of 
the city did not want such things to exist. 

It would seem to most men without go- 
ing into the legal phases of the case that the 

judges of the circuit court had settled the 
matter correctly, and in a common sense 

sort of way. If the people who are in the 

majority in Zion do not want drug stores,! 
tobacco stores or saloons, there is no good j 
reason why they should be forced to have j 
them. 

-- 

COURT UPHOIDS TTIE 1100 I 
YEAR 7 5 ON T EASES ! 

:_ 

Voliva Wins Sweeping Victory Over Independents ! 
Drug Store to Be Ousted. 

VOLIVA EXPRESSES SELF. 

Smiled as Ruling is Read- In Interview Said He 
Had Expected Nothing Else. 

Wilbur Glenn Voliva and the Theocratic 
party in Zion City won a-sweeping victory \ 
in circuit court this morning when Circuit ; 

/udge Claire C. Edwards upheld the valid- 
ity of the 1,100 year Zion leases and issued 
a temporary injunction restraining from 
operating the drug and tobacco store es- 

tablished by the independents in Zion City. 
The victory is perhaps without exception 
one of the biggest victories Voliva has won 

in all his career, for upon the decision 
hinged the permanency of the ZroN insti- 
tution. A ruling favorable to the independ- 
ents would have thrown Zion City open 
to outsiders, it is contended. 

The principal point brought out in the 

ruling was that Zion was established upon 
the principle involved in the leases and that 
the big majority of people who purchased 

land there did so with the understanding 
that Zion City would not be a “worldly 
place’’ in the generally accepted sense. It 
was maintained that no one had the right 
to issue deeds or leases to Zion property 
without taking into consideration the pro- 
visions of the leases. 

\\ ilbur Glenn Voliva wore a pleased ex- 

pression as the court finshed the reading 
of his decision. 

“Of course I am pleased,” he said to a Sun 
I reporter immediately afterward. “But it 
i was no more than 1 expected. We had right 
with us and right always prevails. The rul- 
ing means that the drug store will have to 
cease operating at once. There are other 
establishments in Zion which are operating 
contrary to the leases. If the owners do not 
see fit to close them we will file bills against 
each of them. People who are not in sym- 
pathy with the principles upon which Zion 
City was organized, should not attempt to 
force themselves upon us. It is presumptu- 
ous to say the least.” 

It is reported that the independents will 
pray an appeal to the higher courts; 

A decision on the Zion City lease case 

was given by Judge Edwards in the circuit 
court this morning. On May 3, 1915, a 

bill of complaint was filed against W. H. 
Fabry and Bradford E. Simmons, of Zion 
City, charging them with violating the 
Zion leases by operating a drug and tobac- 
co store in Zion City and for having a phy- 
sician’s office on the premises. On May 8 
the bill was served on the complainants to 

appear at Waukegan. In the meantime the 
defendants filed a cross bill before Judge 
Landis which came up on June 13. Judge 
Landis on this occasion contended that the 
deeds granted by him in no way set aside 
the leases, and he never made any state- 
ment intended to convey that impression. 

On June 22, the case came up before 
Judges Edwards, Frost and Donnelly, and 
these jurists took the matter under advise- 
ment as there was a clause in the objections 
filecr by the attorney for the defense which 
was not clear in their minds. This was 

what was known by “public policy” and 
the judges wished some time to consider 
this matter and to have briefs prepared by 
counsel for either side, setting forth the 
bearing which this matter had on the case. 

Tn the meantime Attorney Packard pre- 

pared an exhaustive brief or. the subject 
and then left for his home at Los Angeles. 
A few weeks later an attorney for the drug 
store filed an answer and it then remained 
for the three judges to give their decision. 

This morning Attorney C. P. Barnes and 
Theodore Forbv were present and repre- 
sented the complainants, while a Chicago 
lawyer represented the defense. Judges 
Frost and Donnelly were not present but 

Judge Claire Edwards had the decision all 

prepared and read it. 

Among the visitors in the court room was 

Overseer Voliva, Apostles Carey and 
Damns, Evangelist Cunningham anj sever- 

al visitors more or less interested in the 
case. In giving the decision Judge Ed- 
wards said: 

“At the time the bill was presented to the 
court, it was stated to the counsel that in 
view of the far-reaching effect of the deci- 
sion in this case (every owner of real estate 
and every inhabitant of said city being di- 
rectly, or indirectly affected thereby), that 
the court stated that it desired to ask the 
Honorable Arthur Frost and the Honorable 
Charles H. Donnelly, the two remaining 
judges of the Seventeenth Judicial District, 
to assist in the consideration of the case 

that a voluminous brief was presented with 
the bill to each of said judges, and that 
later on a hearing was had before court, 
and the matter was argued orally by the 


