
Two Divergent Court Opinions Touching the 

Cigar and Drug Store Injunction Matter 
That all may be informed at first hand of the facts regard- 

ing Zion’s battling to uphold the restrictions in Zion City Leases, 
and to keep Zion City clean and healthful physically, morally 
and spiritually, we print in this issue two opinions bearing upon 
the cigar and drug store injunction matter. 

The first opinion, is that of the Honorable Judges of the Cir- 
cuit Court of Lake County, Illinois, who, after hearing the appli- 
cation for an injunction, and studying carefully the comprehen- 
sive briefs submitted by complainants, granted the temporary 
writ of injunction. The bill and briefs for complainants lead- 

ing up to this injunction were printed in full in Leaves of Heal- 
ing, Vol. XXXVI, No. 9, May 25th, 1915. The defendants per- 
fected an appeal to the Appellate Court of the Second District, 
and presented their briefs, which were answered by the appellees, 
complainants in the Circuit Court, and submitted at the October 
Term of the Appellate Court. The only question at issue on 

appeal being,—Was the temporary injunction properly granted 
under the showing made on the face of the bill and the law in 
support of the facts. 

The second opinion is of the Appellate Court, which shows 
the views of that court. 

The complainants, by their solicitors, feel that by reason of 
the voluminous bill and briefs the Appellate Court has not com- 

prehended fully the law and facts set out in the bill and briefs 
filed by complainants’ solicitors, and the plan and purpose of the 
remedy as supported by the law, especially as the holdings of the 
law as expressed by the higher courts not only of Illinois but also 
of other states, are so clear that in cases arising under contract, 
as the cause of action in question arose, no allegations or con- 

siderations of threatened irreparable injury are necessary, (and 
each complainant alleged injury that money could not compen- 
sate) and further, because the courts have held, in a long line 
of cases similarly based, that an injunction should be granted as 

a matter of course pending a hearing upon the merits. There- 
fore the complainants will probably ask the Appellate Court 
to grant a rehearing on the question presented to that Court. 

Even in the event the Appellate Court does not grant a re- 

hearing and change its views, the main questions involved in the 
bill have not been settled. It remains for the Circuit Court of 
Lake County, Illinois, to deal with the questions of facts and of 
law presented by the bill, and to make its findings accordingly. 
The necessary proceedings looking to a hearing on the merits are 

being taken as fast as circumstances will permit. Meanwhile we 

give to readers of Leaves of Healing the opinions above re- 

ferred to, and notwithstanding the opinion of the Appellate Court 
seems to reverse the Circuit Court and to vacate its temporary 
restraining order, we assure every Zion leaseholder and lover of 
Zion City that the real merits of the leasehold restrictions have 
not been passed upon, and that the law applicable to the facts is 
overwhelmingly in support of the contention that the restrictions 
are valid and proper to be upheld. 

The two opinions follow: 

OPINION OF THE CIRCUIT COURT 

Joseph Paxton, 
vs. 

William Fabry, et al. 

BILL FOR INJUNCTION. 
This is a bill filed by the complainant to restrain the defend- 

ants from using a building situated on the West Ninety feet of 
Lot Twenty Two, Block Sixty One of the Receiver’s re-subdivi- 
sion of a part of Zion subdivision, Numbers One, Two and Five, 
abutting on Elijah avenue, in Section Twenty Eight, Township 
Forty Six North, Range Twelve, East of the Third Principal Me- 
ridian, Lake County, Illinois, as a drug store, tobacco store or phy- 
sician’s or surgeon’s office. 

The bill alleges that one John Alexander Dowie, who was the 
founder and head of a cult or sect, known as the Christian Catho- 
lic Apostolic Church in Zion in 1899, conceived the idea of estab- 
lishing a city which was to be known as Zion City, and was to be 
the headquarters of a church, and the home of such members 
thereof as might desire to go there and reside; that in pursuance 
of such idea he called a meeting of the members of said sect, or 

cult, to discuss the matter and devise ways of raising the money 
necessary to purchase a site for such proposed community or 

city; that at such meeting he described the character of the city 
he had in mind, and which he proposed to build, and stated it was 

to be a city which would be devoid of many of the evils and sins 
with which other cities were afflicted; that it would be a clean city, 
a God-like city, a good place in which to live, a good place in 
which to raise children, and that the inhabitants thereof would 
not be subjected to the evil associations and practices of the or- 

dinary city. At that time John Alexander Dowie was the head of 
the church and the manager of all its affairs, under the title, or 

appellation, of “General Overseer.” 
An association was formed known as the Zion Land & In- 

vestment Association. The shares in this association were One 
Hundred Dollars each, and the purchasers had the privilege of 
later turning these shares in on the purchase price of lots when 
the site was secured and the premises subdivided. 

Many members of the church joined this association and pur- 
chased shares and in this way money was secured for the carry- 
ing out of the plan to build a city. Options were secured on a 

large tract of land situated north of Waukegan, in Lake County, 
then used as farm land, and later title was taken to the same in 
the name of John Alexander Dowie. About 6500 acres 

were thus secured and plans were formulated, part of the tract 
subdivided, and a meeting of the members called upon the site 
selected. Large plats of the site were exhibited and smaller plats 
distributed among those present. At this meeting it was stated 
what Zion City was intended to be, and many lots were selected 
and purchased by those present at this meeting. 

In addition to the oral or verbal statement made by John 
Alexander Dowie, his attorneys, agents and assistants, printed 
matter was distributed and the several publications owned, ed- j 
ited and controlled by John Alexander Dowie contained articles 
descriptive of the character of the city when built, the plan, and 
the restrictive covenants contained in the leases. It was stated 
that no land would be sold, but that prospective purchasers would 
be given leases for 1100 years, and the reason for giving leases 
instead of deeds was both stated and advertised. It appeared that 
Dowie’s counsel had given an opinion that the restrictions which 
were desired in the instruments, conveying an interest to the land, 
would be uncertain if the fee of the land was transferred, and 
that it would be better to use a lease than a deed. In accord with 
that opinion, leases were prepared and many pieces of property 
transferred by lease to various lessees. All of these leases con- 

tained the restrictive covenants which it is now claimed these de- 
fendants are violating. 

In July 1906, a bill was filed in the Federal Court for the 
Northern District of Illinois, for a Receiver of the Zion estate 
and John C. Hately was appointed Receiver. Afterwards, under 
an order of said court, John Alexander Dowie conveyed all his 
interest in Zion City to said Receiver. Said Dowie died in 1907, 
and at an election thereafter, held under the direction of the said 
Federal Court, W ilbur Glenn Vofiva was elected General Over- 
seer, and has since held that position. 

The Zion estate was administered in said Federal Court and 
parts of the tract of land belonging to said estate were subdivided 
by the Receiver and sold under the direction and order of the 
court to various persons. In most of the conveyances executed 
by the Receiver, the restrictive covenants were contained in the 
conveyances; that on December 13, 1908, after a formal written 
protest had been filed with him, the said Receiver sold to one Dun- 
can C. Bellows, three lots, including the lot here in question, said 
conveyance not containing the restrictive covenants in question; 
that on the 12th day of December 1908, said Bellows conveyed a 

portion of said lot now under consideration to William H. Fabry 
by quit claim deed, said deed containing none of the restrictive 
covenants here under consideration; that on the 23rd day of April 
1914, said Fabry conveyed said premises to Bradford E. Simmons 
without said restrictive covenants; that during the year a brick 
building was erected on said premises, and the same is now and 

has been since its erection, used as a drug store, tobacco store and 

physician’s office; that as soon as it was known the purposes for 
which said building was used, notices were served upon the de- 
fendants that they were violating the general plan of the Zion 
City site, and the restrictive covenants contained in the leases of 
the various lessees, and that the usfs to which said building was 

put were obnoxious, harmful and injurious to the rights of the 

parties whose names were signed to said notice, and who were 

lessees holding title under the leases issued containing said re- 

strictive covenants; that said Wilbur Glenn Voliva, one of the 

complainants, as General Overseer, consulted counsel to find out 

if such uses of said premises could not be restrained in a court 

of equity, and as a result of such consultation this bill was filed 
on behalf of the complainants and others to obtain an injunction 
restraining the use of the premises now and hereafter used as 

alleged in the bill of complaint. 
The bill recites at length various utterances by John Alex- 

ander Dowie, by his attorneys, his assistants and agents, also 
various paragraphs from publications edited, owned and con- 

trolled by said Dowie, to the effect that Zion City site was se- 

cured for this purpose of building up a God-like city, and that the 

many evils, sins and other things which prevailed in ordinary 
cities would not be permitted in Zion City. 

That the land would be conveyed only by lease and that each 
lease should contain the restrictive covenants prohibiting the use 

of the land conveyed for any purpose contrary to such restric- 
tions; that John Alexander Dowie, as General Overseer, and as 

the owner of the fee, and his heirs, assigns and all subsequent 
General Overseers, was bound equally with the purchasers by 
these covenants; and that they could not be violated by said John 
Alexander Dowie or anyone else who might obtain a lease or con- 

veyance of any tract of land in the site; that said church is com- 

posed of people residing in this country and in practically all 

foreign countries; that said church has a large membership and 
that most of the inhabitants who now reside in said city were 

prompted to come here and purchase an interest and reside in said 

city by reason of said statements which were made as to the gen- 
eral scheme and purpose for which the land was secured, and that 

they would not have come here but for such representations; that 

they relied upon the representations so made and believed when 

they purchased their leasehold estates, that the leasehold cove- 

nants to be embodied in all leases in said city and embodied in 
their conveyances were such as could be and would be enforced, 
and that they were coming to reside in a city which would be a 

clean city, a God-like city and a place where they could rear their 
families in a pure atmosphere, free from the evils which prevailed 
in ordinary cities; that the restrictive covenants covered all of the 
premises in the Zion City site, and binding not only upon the pur- 
chasers, their heirs and assigns, but upon the lessor as well, and 
that none of the things prohibited by such covenants would be per- 
mitted in or upon said site. 

That the Federal Court in the administration ot the estate 

recognized these restrictive covenants as binding, and these cov- 

enants were for the most part embodied in the coveyances which 
were given by the Receiver for the lots which were conveyed by 
him; that the defendants by reason of their knowledge of Zion 
affairs and their relation to Zion and its institutions and famili- 
arity with its literature and teachings, had full knowledge of the 
manner in which the land was transferred, the restrictions which 
had been placed upon its use; and when they purchased the land 
in question, it was under the general scheme upon which the city 
was constructed; burdened with the restrictive covenants and 
could not be used against the protests of any interested party for 
any purpose or in any manner in violation of these covenants. 

That each one of them took title to the land, not in fee, and 
free from said restrictive covenants, but burdened with such cov- 

enants, as fully and to all intents and purposes as though said re- 

strictive covenants were embodied in and made a part of their 
respective conveyances; that John Alexander Dowie and his suc- 
cessors in trust were bound to observe said covenants on their 
part and that there never had been and is not now any disposition 
on their part to evade, avoid or refuse to recognize the binding 
force and effect of these covenants upon them. 

The bill further alleges that on the contrary they acknowledge 
the binding force of such covenants and have been and are now 

willing and anxious to be bound to them. The bill further alleges 
that Zion City has about 5000 inhabitants; that ninety-seven per 
cent, of the land situated within its boundaries is held by convey- 
ances in which the restrictive covenants are embodied; 

lhat about three per cent, of such land is held without such 
restrictive covenants, and that only about one-tenth of one per 
cent, of the population of said city has any desire, disposition or 

inclination to use the property held in any way in violation of such 
restrictive covenants; that Wilbur Glenn Voliva, the present Gen- 
eral Overseer, in 1911, purchased from the Receivers the balance 
of the Zion estate and is now the owner, as head of the church, 
of a large tract of land within the boundaries of said city; that he 
purchased said land with the understanding that it was burdened 
with said restrictive covenants; that he had not nor has no de- 
sire or disposition to sell or use the same contrary to such restric- 
tions ; that the use of tjie premises in question by the defendants 
for the purposes for which they are now being used is a violation 
of the general scheme upon which said city was founded, and is an 

impairment of the complainant’s rights, and that if it is permitted 
to continue, they will be irreparably injured. 

That at the time the bill was presented to the court, it was 
stated to counsel that in view of the far reaching effect of the de- 
cision in this case (every owner of real estate in and every inhab- 
itant of said city being directly, or indirectly affected thereby) 
that the court stated that it desired to ask the Honorable Arthur 
H. Frost and the Honorable Charles H. Donnelly, the remaining 
two Judges of the 17th Judicial District, to assist in the consider- 
ation of this case; that a voluminous brief was presented with 
the bill to each of said Judges, and, later on, a hearing was had 
before the court, sitting as hereinabove set forth, and the matter 
was argued orally by the respective counsel at some length; that 
at this time the cause was continued and each party given time 
to file briefs on the question of public policy, and the briefs were 
filed pursuant to said agreement. 

The court does not intend to review the law upon the prop- 
osition, nor to cite authoriies sustaining its position in this con- 
nection. The contention of the complainants is that all of the 
property in said Zion site is burdened with the restrictive cove- 
nants which were embodied in the first leases issued by John Alex- 
ander Dowie; that the defendants had knowledge of said restric- 
tive covenants, and that having such knowledge they took title to 
the premises burdened with said covenants; that said covenants 
are not personal covenants, but covenants which run with the 
land, and are binding not only upon the lessees but upon the les- 
sors as well; that no title could be given by the Overseer or Re- 
ceiver freed from such restrictive covenants, and that the attempt of the Receiver to convey a fee simple title to Bellows, or by Bel- 
lows to others was ineffective and that the property involved in 
this suit could not be used by the defendants, or any one else in 
violation of such restrictions. 

On the part of the defendants it is contended that the restric- 
tive covenants were persona! and did not run with the land; that 
if they did run with the land, they were contrary to public policy, and that they infringed upon the rights of the municipality, the 
said city of Zion, since its location and establishment having been 
incorporated under the general municipal laws of this state. 

The learned counsel on each side have labored diligently and 
ably and have presented to the court their respective ideas on the 
propositions involved, and the court feels, after listening to the 
oral arguments and an examination and consideration of the 
written briefs, that the contention of the complainants are cor- 
rect, and that they are entitled to the relief which they seek bv 
this bill. 3 3 

The court holds as a matter of law that the defendants had 
knowledge of the restrictive covenants embodied in the original leases issued by John Alexander Dowie; that having such know- 
use of the premises for the purpose alleged in the bill are violative 
ledge they took title to the premises burdened with said restrictive 
covenants; that such covenants are not personal but run with the 
land; that said covenants are not against public policy; that the 

of the rights of the complainants, and that the complainants are 

entitled to an injunction restraining the use of said premises for 
purposes alleged in the Bill of Complaint. 

In view of this the court orders that an injunction issue in 
accordance with the prayer of the bill, restraining the defendants 
from using said premises for the purposes as set forth in the bill 
of complaint, to-wit, as a drug store, as a tobacco store, or a 

physician’s or surgeon’s office, on the complainants filing a bond 
in the sum of $5,000.00 Dollars, with surety to be approved by 
the court in term time or vacation. 

OPINION OF APPELLATE COURT 

Joseph H. Paxton, et al, appellees 
vs. 

William II. Fabry, et al, appellants. 
Gen. No. 6221 

APPEAL FROM LAKE. 
Carmes, J. 

Sometime prior to August 1914, appellant Bradford E. Sim- 
mons, was the owner of a store building and lot on which it was 

located, in Zion City, Lake County, Illinois, and the other appel- 
lants, William H. Fabry and M. F. Ellis were using a part of 
it under a lease from Simmons, as a drug store in which they 
also sold cigars. A resident physician had an office in the build- 
ing. On May 3rd, 1915, after this condition had existed for nine 
months or more, appellees, fourteen lessees of residence prop- 
erties in the City of Zion, filed a bill for injunction to restrain 
such use of said building, and applied to the court for an inter- 
locutory decree enjoining such use pending the litigation. The 
application was heard on the bill and affidavits in support thereof, 
and affidavits of the defendants who appeared and without an- 

swering the bill, resisted the application. A decree was entered 
restraining the defendants, until the further order of the court, 
from using any part of said premises as a cigarette, cigar or to- 
bacco store; or a place for the manufacture or sale of tobacco in 
any form or manner; or pharmacy, apothecary shop, or drug 
store; or a place for the manufacture or sale of drugs or medi- 
cines of any kind; or the office or residence of a practicing phy- 
sician, surgeon, or other person actually engaged in the practice 
of medicine or surgery. The defendants prosecute this appeal, 
and the question here is whether the trial court was acting within 
its sound judicial discretion under established legal principles in 
granting the preliminary injunction. 

The affidavits read on the hearing are incorporated in the 
record, certified by the clerk of the court. There is no certificate 
of evidence, therefore we assume that we cannot take notice of 
their contents. (Lange v. Heyer, 195 111. 420; Wheatley v. 

Mracek and Gettert, 160 111. app. 646.) We will assume for the 
purpose of this decision that the court on a consideration of the 
bill and all the affidavits filed, was warranted in finding that the 
allegations of fact found in the bill were true. The theory of the 
bill is that John Alex. Dowie, in his lifetime, prior to 1899, or- 

ganized a religious sect opposed to the business and practices 
sought to be enjoined, and various other forms of business regard- 
ed legitimate and proper in civilized communities, and still other 
practices that are generally condemned as immoral and illegal; 
that in 1899 the site of Zion City was selected as the location of 
the society in which such business and practices should be pro- 
hibited; that in furtherance of that purpose Dowie obtained title 
to nearly all the land within the present city limits and executed 
leases for the term of 1100 years, containing restrictive covenants 
against said uses; that a building plan was also adopted to that 
end, and various statements were publicly made and published by 
Dowie proclaiming such purpose; that afterwards Dowie became 
insolvent and with his property, including a large portion of the 
land within the limits of Zion City, passed into the hands of a 

receiver under the control of a federal court, and the receiver 
made sales of the property in various ways and under various re- 

strictions that resulted in maintaining such restrictions as to all 
land sold; that the result of these facts is that the owners of land 
in the City of Zion holding by or under titles containing such 
restrictive covenants are bound by the covenants, and also that 
the owners of land there situated holding under titles in which 
there are no restrictive covenants are also bound if they pur- 
chased with knowledge of the plan upon which the said city was 
founded. 

Appellees able counsel required two hundred pages of type- 
writing to set forth in the bill the matters relied on by them to 

support their right to an injunction. Very full, exhaustive briefs 
and arguments are presented here by counsel for both sides on 

the legal effect of the allegations in the bill. The briefs are for 
the most part devoted to questions that must be determined by a 

court on the final hearing of the cause calling for an investigation 
of the merits of the case that is not undertaken by either trial or 

reviewing courts in determining the propriety of a preliminary 
injunction. It is urged in the arguments that a matter of public 
interest concerning the title to much property is involved, which 
is manifestly true, and such questions might better be left to the 
final hearing and be decided in a proceedings where the decree of 
the trial court can reach the supreme court for review that prin- 
ciples may be announced that can be acted upon as rules of prop- 
erty. Any decision that we may render, or view that we may 
express has no binding effect on persons or property not included 
in this suit, and there is no appeal from this court in this case. 

There seems to be a dearth of authority in this state on some of 
the questions here involved, yet we think the principles are well 
established and settled on the authority of the text books on the 
subject, and decisions of other states. Our supreme Court in 
People v. Grand Trunk Ry. Co. 232 111. 292, quoting from a former 
case said, speaking of the remedy by injunction: “The tendency 
seems to be to greatly abuse it.” The appellate court of the first 
district in Young v. Federal Union Surety Co. 183 111. App. 278, 
cited Beach on Injunctions, Sec. 110 and High in Injunctions, Sec. 
13, on the proposition that the merits of the case are not passed 
on in considering a preliminary injunction, but the court should 
inquire whether less harm will result to the enjoined party if he 
should be finally victorious than would accrue to the complain- 
ant from the absence of the injunction if he were a winning party, 
and quoted from Russell v. Farlev 105 U. S. 433: 

“It is a settled rule of the court of chancery in actions on 

applications for injunctions, to regard the comparative injury 
which would be sustained by the defendant if an injunction were 

granted, and by the corqplainant if it were refused. (Kerr on 

Injunctions, 209, 210) and if the legal right is doubtful either in 
point of law or fact, the court is always reluctant to take a 

course which may result in material injury to either party.” 
And from the City of Newton v. Levis, 25 CCA 161:— 

“When the questions to be ultimately decided are serious and 
doubtful, the legal discretion of the judge in granting the writ 
should be influenced largely by the consideration that the injury 
to the moving party will be certain, great and irreparable if the 
motion is denied, while the inconvenience and loss to the oppos- 
ing party will be inconsiderable and may well be indemnified by 
proper bond if the injunction is granted.” 

It is said in A. & E. Enc. of Law, Vol. 16, page 346, a pre- 
liminary injunction may sometimes be properly refused upon the 
same facts which would entitled the party of right to an injunc- 
tion on final hearing. It is said in 22 Cyc. page 740 the object 
of a preliminary injunction is “To maintain the status quo; to 
maintain property in its existing condition; to prevent further or 

impending injury—not to determine the right itself.” On page 
741—“It will not be granted where it is not apparent that an 

injury at all will occur.” And on page 749—“Great caution is 
to be used in issueing mandatory injunctions. * * * The com- 

plainant must make out a clear case free from doubt and dispute.” 
On page 751—The issuance of a temporary injunction to 

maintain the status quo depends chiefly upon the relative incon- 
venience to be caused the parties. 

And on page 753; “The right asserted by complainant, 
however must be perfectly clear and free from doubt where the 
effect of a preliminary injunction will be more than merely the 
maintenance of the status quo, or where the injunction will 
cause defendant greater loss and inconvenience than that which 
will be suffered by the complainant in the absence of an injunc- 
tion. In any event, an injunction must be refused * * * if he 
(complainant) does not make it appear reasonably probable that 
an irreparable injury is impending and will occurr before the 
final hearing can be had.” 

On page 756; “When the question of law is one of the 

chief issues to be determined on the final hearing, and complete relief can be then afforded, the complainant is not entitled to the 
pieliminary injunction. An injunction will not be granted where 
there is grave doubt as to its propriety or necessity.” On page 762, A preliminary injunction will not, as a general rule, be 
granted in cases where it is not shown that any irreparable in- 
jury is immediately impending and will be visited upon complain- 
ant before the case can be brought to a final hearing.” 

I he above quotations from the text of Cyc are most of 
them supported by a great number of citations, generally from the 
reports of other states and federal courts. The author, how- 
ever, does not note any decision of this state in conflict with the 
general principles that lie announces. A reference to the vol- 
umes of “Annotations of Cyc” showing decisions on these various 
points since the publication of the volume from which we have 
quoted, discloses that most of these principles have since that 
time been restated or recognized again and again by our federal 
and state courts. This opinion might be extended to great length 
by citing and discussing those cases. 

In the late case of McMillan v. Kuehnle, 78 N. J. Eq. 251, the court considered an application for a temporary injunction by 
owners of dwelling houses near a baseball park to restrain holding baseball games there on Sunday, the bill charging that crowds 
attending the game, by noise and confusion, disturbed the peace and quiet of the neighborhood, and held them not entitled to the 
writ. The court said:— 

Such a writ ought never to be ordered unless from the 
pressure of an urgent necessity. The damage which it is legiti- mate to prevent during the pendency of a suit must be in an 
equitable point of view of an irreparable character.” (Citing- 
authorities) And quoting from an earlier authority—“It is im- 
possible to emphasize too strongly the rule so often enforced by this court that a preliminary injunction will not be allowed when 
the injuiy which may result from the invasion of the complain- ant s right is not irreparable, and added—That the injury com- 
plained of could not be considered as an irreparable mischief and 
that if it be conceded that the disturbance is of such a character 
as to entitle complainants to an injunction on a final hearing of 
the cause, still it is- not so substantial as to warrant the issuing of 
a temporary writ. 

In Meyer v. Somerville Water Co. 79 N. J. Eq. 613, the 
court said “The object of a preliminary injunction is to prevent 
some threatening irreparable injury pending a full and deliberate 
investigation of the case upon the merits. It will not be ordered 
unless from the pressure of an urgent necessity and where the 
damage threatened during the pendency of the suit is of an ir- 
reparable character.” (Citing authorities) In the case of Blanchard v. Eastern Pennsylvania Powder Co. 80 N. J. Eq. 10, it is held if the complainants case rests on a legal right which is not clear and has been fairly questioned then a 
pieliminary injunction cannot be granted. (Citing authorities) In Fredericks v. Huber, 180 Penn. St. 572 the court, in holding 
a preliminary injunction, restraining the use of a church improper- ly granted, said that its effect was practically to reverse the whole 
status of the parties, and added—“This is not the office of a pre- liminary injunction, which is not to subvert but to maintain the 
existing status until the merits of the controversy can be fullv 
heard and determined.” And adds—“That the status quo which 
will be preserved by preliminary injunction is the last actual 
peaceable, non-contested status which preceded the pending con- 
troversy.” 

In Snodgrass v. McDaniel, 144 Iowa, 674, the court applied the rule that the purpose of a temporary injunction is to preserve the status quo of the parties and not to obtain affirmative relief in 
advance of the trial. 
We find in Richards v. Meissner 158 Fed. Rep. 109, the fol- 
lowing language in relation to granting a preliminary injunction —“While it does not finally determine the rights of the parties to 
the action, and is intended only to preserve the existing status 
until the case can be fully heard, and therefore it is not necessary that the court should, before granting it, be satisfied that the 
complainant will certainly prevail upon the final hearing of the 
case, the court should, nevertheless, be careful that the complain- 
ant has a probable right, and that there is probably danger that 
such right will be defeated without the special interposition of the 
court. It is equally true that where, on the showing made at the 
preliminary hearing, the law as to the right to an injunction is 
quite doubtful and that as much, if not more, injure would pro- bably ensue to the defendants than to the complainants, and es- 
pecially where in the event of the bill being dismissed on final 
hearing, there is grave doubt of an adequate redress to the de- 
fendant resulting from the injunction, the court should refuse 
the application for a temporary injunction and await action until 
all the facts appear on final hearing.” 

I he principles announced in the foregoing authorities seem 
reasonable, and w e think we might De taken as a guide bv courts 
of this state in passing on motions for temporary injunctions. Even on final hearing our supreme court has said in Hill v. Kim- 
ball, 269 111. 395: In cases where mandatory injunctions are 
asked for, it is the duty of the court to consider the inconvenience 
and damage that will result to the defendant as well as the benefit 
to accrue to the complainant by the granting of the writ, and 
where the defendant s damages and injuries will be greater by granting the writ, or greater than will be complainants damages b\ refusal of it. the court will, in exercise of sound discretion, 
retuse the writ.’ (Lloyd y. Calin Coal Co. 210 111. 460; Dunn 
v. \ oilmans, 224 id. 34: 1 High on injunctions, 4th ed. sec. 2 and 
ca^ed cited.) Applying those rules to this case we are unable to 
see any valid reason for the decree. If we assume that the com- 
plainants will, on final hearing, be entitled to an injunction, still 
the maintaining of the ordinary drug store and physician’s office 
in the l ity of Ziox during the pendency of the suit was not such 
a tin eatened mischief and injury' as should be held irreparable in passing on a motion tor a temporary injunction. The restrain- 
ing order did not issue to maintain the status quo, but yvas in 
the nature of a mandatory injunction granting relief sought by the bill in advance of a hearing on the merits, and therefore such 
as will not ordinarily be granted. There is grave doubt about the 
law upon w hich the complainants’ right to ultimate relief rests. 
Mam questions arise as to the legal effect of various facts 
ayeiied in the bill, and whether a sound consideration of public policy yy ill permit the enforcement of the restrictive covenants 
i died on can only be knoyvn after a final decision of a court of 
last resort; and finally, the injury and mischief inflicted by a 
yvrongful issuing if the yvrit suspending an established business 
dining the pendency of the suit is one that cannot be adequately 
compensated in damages, and therefore the defendants could 
not be adequately protected by the bond required, while the in- 
jmy that yvould be sustained by the complainants in yvrongfully refusing the yvrit is of little importance. 

\\ e are of opinion that the wrrit should not have issued and 
that the trial court was not acting within its sound judicial dis- 
cretion in entering the decree awarding it, therefore the decree 
should be reversed. 

Reversed. 

Doctors and Drugs, Surgeons and 
Knives. 

I. —THE ORIGIN OF MEDICINE IS FOUND IN HEATH- 
ENISM. 

The practice of medicine originated in heathenism, in the 
worship of demons. It can be readily traced back through its 
history to the heathen gods. Apollo was the presiding deity of 
medicine. Apollo was also called Phoebus, another name for the 
sun, thus showing that medicine is a part of sun-worship. 
II. —NOT ONE WORD BETWEEN THE LIDS OF THE 

BIBLE IN FAVOR OF DOCTORS, SURGEONS AND 
DRUGS. 

Ponder the meaning of the following Greek words used in 
the New Testament: 

(1) Pharmakeia. (a) The use or the administering of 
drugs, (b) Poisoning. (c) Sorcery; Magical Arts. 
See Galations 5 :20; Revelation 18:23. 

(2) Pharmakeus (Pharmakon) One who prepares or uses 
Magical remedies; A Sorcerer. Revelation 21:8. 

(3) Pharmakon, a drug; an enchantment. Revelation 9:21. 
(4) Pharmakos, Pertaining to Magical Arts. 


