
ILLINOIS EDITION■ ''' :• CONTINUING \

THE ILLINOIS ISSUE
VOLUME VII DECEMBER 6, 1912 NUMBER 49

The Supreme Court Sustains the Shelby-
ville Injunction Case

A Powerful Weapon for Law Enforcement
The supreme court has sustained the right of in-

junction to abate nuisances under the local option law.
The liquor interests have directed this powerful
weapon against themselves, through their utter con-
tempt of law, and their persistence in attempting to
override the will of the people. The jury in criminal
cases, being judge of both the law and the facts, can
render a verdict for the blind pigger in spite of over-
whelming convicting evidence if it so elects. Pro-
cedure under injunction eliminates this possibility. It
closes the place permanently. It means better pro-
tection from the liquor interest’s greed and arrogance
in foisting upon an unwilling community public drink-
ing places. We commend a careful reading of the de-
cision.

The History of the Case.
At the town election in 1908 the town of Shelbv-

ville voted to become anti-saloon territory, and two
weeks later the city of Shelbyville also voted dry as a
city. On April 7, 1910, the town of Shelbyville voted
wet, but the wets failed to submit the question at the
city election, so the city as such has never voted to dis-
continue itself as anti-saloon territory. Notwithstand-
ing this, on May 9, 1910, the city council passed an
ordinance granting saloon licenses within the city. The
ordinance was vetoed by the mayor, but was passed
over the veto, and licenses were issued. The city au-
thorities recognized the sale of intoxicating liquors
within the saloons to be legal, and did nothing to pre-
vent such sales.

In July, 1910, criminal informations were filed in
the county court charging the saloonkeepers with
selling intoxicating liquor in anti-saloon territory and
maintaining common nuisances, but the county judge
refused to issue warrants on the informations. The
November and March grand juriesrefused to hear any
evidence or return any indictments against the saloon-
keepers. After these fruitless endeavors to have the
violators of the law punished by criminal process, the

attorney general filed a bill for an injunction against
one of the saloonkeepers and the owner of the premises
alleging that the sales of intoxicating liquor were
illegal and in open and flagrant violation of the law
and with the connivance and consent of the city and
county authorities, and praying the court to declare
the premises a common nuisance and abate the same
by an injunction restraining the saloonkeeper and
owner from using the premises for the illegal sale of
intoxicating liquor.

The liquor people maintained that the city of
Shelbyville was not anti-saloon territory, and that they
had legal licenses to sell liquor, and even if it was anti-
saloon territory the court had no jurisdiction to grant
an injunction forbidding the sale of liquor.

The circuit court granted the injunction enjoining
the saloonkeeper from selling and the owner of the
premises from permitting the building to be used as a
place where intoxicating liquor could be sold, bartered
or given away. On an appeal the appellate court sus-
tained the circuit court. A certificate of importance
was granted and an appeal taken to the supreme court.
THE COURT HOLDS THAT EACH TOWN, PRE-

CINCT, CITY AND VILLAGE HAS THE
RIGHT TO VOTE SEPARATELY UPON
THE PROPOSITION TO BECOME ANTI-
SALOON TERRITORY, AND THAT IT RE-
MAINS SUCH UNTIL THE IDENTICAL
TERRITORY, VOTING SEPARATELY,
VOTES TO DISCONTINUE. THE LOCAL
OPTION ACT CONFERS NO AFFIRMA-
TIVE AUTHORITY TO ISSUE LICENSES.
The purpose of the act under which the elections

were held is to give to the voters of each political sub-
division. whether large or small, and whether a town,
precinct, citv or village, an opportunity to make such
political subdivision anti-saloon territory. The unit
of control on that question is the political subdivision,
and if the vote results in favor of making the political
subdivision anti-saloon territory, it becomes such ter-
ritory throughout its entire extent. The act confers


