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no affirmative authority to issue licenses for the sale of
intoxicating liquors and does not purport to authorize
such sales. No vote that can be taken under the act
will, of itself, authorize the traffic or the issuance of
licenses, but municipal legislation is necessary for
fixing the license fee, providing for licenses and regu-
lating the traffic. The township, therefore, could not
by any vote authorize the issuance of licenses in the
city of Shelbyville. If a city, incorporated town or
village becomes anti-saloon territory and afterward the
legal voters decide that it shall not continue to be such
anti-saloon territory, all ordinances either restricting,
regulating or prohibiting the sale of intoxicating liquor,
as well as for the issuing of dramshop licenses, again
become operative. If there were ordinances in force
prohibiting the traffic when the political subdivision
became anti-saloon territory, they are revived by a vote
that the subdivision shall cease to be anti-saloon terri-
tory, and the only effect of such a vote would be that
the municipal authorities could repeal the prohibitive
ordinance and pass an ordinance authorizing licenses.
By the township election in 1908 the whole township,
including the territory within the limits of the city of
Shelbyville, became anti-saloon territory, but the city
was a political subdivision having a right, under the
express terms of the statute, to decide whether it
should become anti-saloon territory, and the voters
had a legal right to vote on that question on April 21,
1908, regardless of the result of the township election.
If the election in the city had resulted against the
proposition there would still have been the prohibition
created by the township election, but the fact that the
township had become anti-saloon territory did not pre-
clude the city from also voting to become anti-saloon
territory, to remain such until both the township and
city voted to abolish the restriction. The vote of the
township in 1910 that the prohibition should not
longer continue as to the township did not make the
city of Shelbyville saloon territory, but it remained
anti-saloon territory, and will remain such until the
legal voters of the city decide to the contrary and re-
move the restriction. To give the statute, which was
enacted solely for the purpose of creating anti-saloon
territory, a construction that the legal voters of the
township could make the city saloon territory against
the will of the legal voters of the city would not be
justified. A similar statute has been construed by
the supreme court of Colorado in accordance with this
view in an opinion which appears to us to be un-
answerable. (Schwartz v. People, 104 Pac. Rep. 92.)
It is true, as that court conceded, that the rule does
not work both ways, but it was made plain that the
court had nothing to do with that question and its
only duty was to enforce the statute as made. It was
in the discretion of the general assembly, in the exer-
cise of the police power, for the protection of the
health, morals and safety of the people and the pro-
motion of their general welfare, to enact the statute,
and our only function is to apply the law as made.
The Local Option Act Provides Both An Equitable

and Criminal Remedy.
Section 38 of the act in question provides that all

places where intoxicating liquor is sold in violation
of any provision of the act shall be taken and held
and are declared to be common nuisances and may be
abated as such, but it is contended by counsel for
appellants that the provision cannot be enforced
through a court of equity or the public be protected
against the nuisance because a court of equity will not
restrain the violation of public or penal statutes and
will not administer the criminal laws of the state. A
court exercising equitable jurisdiction will not re-
strain, by injunction, the commission of illegal or im-
moral acts, and will not enjoin one engaged in the sale
of liquor from making sales which are punishable by

the criminal law. But that is not the object of this
suit. The law has a double purpose—to punish the
person committing an illegal act and to prohibit the
use of property for illegal purposes—and these are
separate and distinct. Punishment for the act is a fine
or imprisonment, or both, but it is not the sale or
keeping for sale of liquor that constitutes the nuisance,
but it is the kefeping of a place which the general as-
sembly has determined to be dangerous to the health,
morals, safety and welfare of the public. The juris-
diction of courts of equity to enjoin nuisances is
ancient and extends at least back to the reign of
Queen Elizabeth, and in cases of public nuisances an
indictment not only lies to abate them and punish the
offenders, but an information also lies in equity to
redress the grievance byway of injunction, on the
ground that courts of equity have ability to give a
more complete and perfect remedy, operating through
future time, than is attainable by law. [Citing au-
thorities.] It was very early recognized by this court
that a court of equity may grant preventive relief
where a threatened act would be a public nuisance,
(People v. City of St. Louis, 5 Gilm. 351), and that
has always been the law of this state. It is a well
recognized branch of equity jurisprudence to restrain,
by injunction, public nuisances. [Citing authorities.]
It is one of the most useful functions of a court of
equity that it may give complete and adequate relief
against acts which will constitute nuisances, and laws
such as the one in question do not deny the equal
protection of the laws. Crowley v. Christenson, 37
U. S. 86.
The Criminal Trial and Acquittal Does Not Deprive

a Court of Equity of Jurisdiction.
The act provides a method of abatement on the

conviction of the keeper of the place where liquors are
sold in violation of law, and it is contended that a
court of equity will not intervene because of this pro-
vision By this act all places where intoxi-
cating liquors are sold in violation of its provisions are
placed in precisely the same category as any other
common and public nuisance, and there is no reason
why the same rule should not apply to remedies. The
law extends no special favor to one nuisance not al-
lowed to all. As to nuisances generally, not only is
the existence of the method provided by the statute
for their abatement not an obstacle to relief in a court
of equity, but this court, in Minke v. Hopeman, 87 111.
450, held that the trial and acquittal of one indicted
for a nuisance did not deprive a court of equity of its
equitable jurisdiction, and it was said that the fact
that the statute gave a remedy by indictment did not
deprive the court of jurisdiction to enjoin the nuisance.
It was considered that a want of jurisdiction to enjoin
a nuisance which might breed a pestilence or be dan-
gerous to the welfare of the public would be a reproach
to the law, and it was said that on the trial of the in-
dictment the defendant would be entitled to the bene-
fit of a reasonable doubt, and although the evidence
might clearly preponderate against him, yet the jury
might acquit him. Whatever the degree of proof that
would be required in a court of equity, that court
would determine and apply the law, while in a crim-
inal prosecution the jury would be judges of the law
as well as of the facts, and a court, upon any degree
of proof, might be powerless to enforce the law. This
has been repeatedly demonstrated with respect to
prosecutions relating to subjects on which there is a
division of opinion among people who may serve as
jurors. The supreme court of the United States held
in the Debs case that the United States could main-
tain a suit in the federal court to enjoin a public
nuisance, notwithstanding the fact that the acts, in
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