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Supreme Court Sustains the
Shelbyvilie Injunction Case

(Continued from page four.)

themselves, consisted of violations of the criminal law.
(In re Debs, 158 U. S. 564.) In Walker v. McNelly,
121 Ga. 114, it was held that the solicitor general of
the circuit court might maintain a suit for an injunc-
tion to abate the nuisance of selling intoxicating
liquors illegally, although the persons engaged in the
sale could be punished.
The Court Holds That the Maintenance of Public

Morals, Safety and Welfare Is On a Higher
Plane Than Pecuniary Damage and

That the People Need Not
Show an Injury To

Property Rights.
Counsel for appellants also say that injury to

property is the foundation upon which equity juris-
diction rests, and that the court had no jurisdiction in
this case because it does not affect the rights of prop-
erty or the maintenance of property rights. Neces-
sarily that rule applies only when the complainant is
an individual having a property right, and no ques-
tion as to damage to property is involved in proceed-
ings by the public to abate a public nuisance. The
question simply is whether there has been an invasion
of public rights, irrespective of questions of pecuniary
damage. (Smith v. McDowell, 148 111. 51.) A court
of equity has jurisdiction to abate a public nuisance
although offenders are not only amenable to criminal
laws but also where no property rights are involved
in the litigation

As wehave noted above, this court has never regard-
ed a criminal prosecution, w1 V can only dispose of an
existing nuisance and cannot pre\ ent a renewal of the
nuisance, for which a new prosecution must be
brought, as a complete and adequate remedy for a
wrong inflicted upon the public. The public authori-
ties have a right to institute the suit where the gen-
eral public welfare demands it and damages to the
public are not susceptible of computation. The main-
tenance of the public health, morals, safety and wel-
fare is on a plane above mere pecuniary damage, al-
though not susceptible of measurement in money, and
to say that a court of equity may not enjoin a public
nuisance because property rights are not involved,
would be to say that the state is unable to enforce
the law or protect its citizens from public wrongs.
[Citing authorities.] An individual may enjoin a
nuisance, although public in character, if he has
suffered a particular injury, and in Hoyt v. McLaugh-
lin, 250 111. 442, we reversed the decree dismissing a
bill praying for an injunction against operating, con-
ducting and maintaining a dramshop under a license
illegally issued, where the complainant alleged that
he suffered an injury different from the public gen-
erally, from the illegal act. But the attorney general
is not required to allege any injury to property.

The general assembly has the power to declare
places where acts forbidden by law are committed, to
be nuisances, and the legislative determination of that
question is final. [Citing authorities.] The general
assembly mav declare a place where liquor is sold in
violation of law a common nuisance, to be abated as
such, and at the same time to provide for the indict-
ment and trial of the offender, and equity jurisdiction
is not inconsistent with due process of law. (Mugler
v. Kansas, 123 U. S. 623.) There are a number of
states where jurisdiction is expressly conferred upon
courts of eauitv, but a statute is not necessary to en-
able such courts to exercise a jurisdiction of ancient

origin and which has always existed without any
statute. [Citing authorities.] If there is a statute of
that kind, it is no more than a legislative declaration
of an existing jurisdiction. It would require a statute
to destroy such a jurisdiction.
The Court Holds If Ordinary Methods Are Ineffective

Or Officials Disregard Their Duties the Court
Ought To Apply the Strong and

Efficient Hand of Equity and
Uproot the Evil.

A court of equity has jurisdiction to abate a pub-
lic nuisance upon an information filed by the attorney
general or other public officer charged with the duty
of seeing that the laws are enforced and the public
protected, and the question to be considered by the
court in a particular case is whether the facts stated
are such as call for the exercise of the jurisdiction.
No set of rules for the determination of that question
has been promulgated, and necessarily none could be
framed which would cover every case and which might
not hamper the court in exercising its power for the
protection of the health, morals, safety and welfare of
the public. In a general way it may be said that the
court might properly decline to exercise its equitable
jurisdiction where public officials are discharging their
duties in the enforcement of the laws and the ordinary
methods are effective in compelling obedience to
statutes forbidding the creation and maintenance of
nuisances, but if ordinary methods are ineffective or
officials disregard their duties and refuse to perform
them, the court ought to apply the strong and efficient
hand of equity and uproot the evil. The remedy
should be confined within legitimate bounds, but if
any case should be conceived of in which equity ought
to take jurisdiction it is this one, where the use of the
place for illegal sales of liquor has been continued for
a long time openly and notoriously and with the con-
nivance and express consent of the city authorities,
and where a county judge has refused to issue war-
rants and grand juries have refused to hear witnesses,
so that the laws of the state might be enforced and the
nuisance abated by the ordinary means.

The judgment of the appellate court is affirmed.
Judgment affirmed.

Supplemental List of Chicago
Churches that Helped in the

Recent Election Campaign
Below is a supplementary list of the churches

which co-operated in sending out the recommenda-
tions of the League in the recent campaign. The
reason so many names were omitted from the list as
published in the paper of November 15 is that the
majority of the following names were sent in by tele-
phone or by messenger during the rush of the final
days of the campaign, and not by mail. Hence, our
records did not show their co-operation.

In the following list of churches and pastors are
some who have co-operated in every campaign which
the League has carried on, and are among the League’s
very best friends. We request all those who keep the
paper on file to turn to the Issue of Nov. 15 and mark
on it, “For supplementary list see Issue of Decem-
ber 6:”
•Name of Church Name of Pastor

Berry Memorial M. E. Clyde D. King
Bethel African M. E. Dolphin P. Roberts
Bethel German Evangelical John H. L. Goebel
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