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A "TRIAL" IN NEW YORK
OF DRAJA MIHAILOVICH

A Letter by the Committeee For a Fair Trial For Draja
Mihailovich to Dr. Stoyan Pribichevich And His
Scholarly Answer

Mr. Stoyan Pribichevich
r/o Time, Life, Inc.,
Time, Life Buliding
Rockefeller Plaza, New York, N. Y.

Dear Mr. Pribichevich:
I am writing this letter on behalf of Mr. Arthur Garfield Hays, the

Chairman of the Commission of Inquiry into the case of Draja Mi-
hailovich.

The Commission, as you may have read in the papers, consists of
Mr. Hays, The Hon. Charles Poletti, The Hon. Adolph Berle, Thomas
K. Finletter and Theodore Kiendl. The purpose of the Commission will
be to take evidence impartially on the subject of Mihailovich from
Amrican personnel attached to both Tito and Mihailovich.

It has been suggested that you might be willing to testify before
this Commission. The opening session on Monday will be devoted to the
personnel of the American Military Mission to Mihailovich. The follow-
ing sessions will be of a more general nature and if you can make the
necessary arrangements I think it would be possible for you to give
your evidence on either Wednesday or Thursday.

The Yugoslav Embassy has been invited to have counsel on hand
to cross-examine witnesses and the Commission has committed itself to
conduct the proceedings in a completely juridicial manner so that the
evidence taken would be of a nature acceptable in American courts.

I should be grateful if you could let us know by collect wire either
to Arthur Garfield Hays, 120 Broadway, New York City, or by collect
wire wire to myself at 901 Lexington Avenue, New York City, whether
you will be able to appear.

Sincerely yours,
David Martin, Secretary.

Committee for a Fair Trial for Draja Mihailovich.
(The above letter dated May 12th, 1946.)

THE ANSWER
l)r. Stoyan Pribichevich, former representative of the American

Press in Yugoslavia and former war corrspondent for TIME and LIFE,
sent the tollowing reply to Mr. David Martin, Secretary of the Com-
mittee for Fair Trial for Draja Mihailovich, after receiving an invita-
tion to testify before their Commission of Inqury:

Dear Mr. Martin:
Having come to town for the day, I wish to thank you for the kind

letter you wrote me on behalf of Mr. Arthur Garfield Hays, and I re-
gret to feel it inoppropriate to testify on the Mihailovich case before
the Commission of Inquiry of the Committee For A Fair Trial For Draja
Mihailovich. The legal reasons are set forth below and I would be very
grateful to you if you would forward them to the five members of the
Commission of Inquiry. Nor would I have any objection to this letter
of mine being read aloud at any of the Commission’s sessions. I myself
am taking the liberty of sending a copy of it to the State and War
Departments.

1) In my legal opinion, as a Doctor of Laws and former practicing
lawyer, the position that Mihailovich should be tried by an international
tribunal is untenable, because,

a) Mihailovich is being charged as a Yugoslav citizen by
Yugoslav authorities for acts committed on Yugoslav soil against
the Yugoslav state or citizens;

b) No international tribunal, code or procedure exist for
trying internationally the citizens of Allied countries, charged
with acts against their own native lands or citizens, committed on
their own native soil;

c) There is no precedent for a request to try Mihailovich
internationally: Marshal Petain of France, for example, was sen-
tenced to death by a French court for acts committed against the
French nation at a time when he had our officers and diplomats
attached to him; the U. S. Honor was admittedly not involved;

d) If nevertheless it is considered that some way should be
found to try Mihailovich internationally, this would create a prece-
dent whereby any citizen of any legally recognized foreign coun-
try, caught on his own soil and charged with acts against his own
state or citizens, could claim extraterritoriality and international
trial on the ground that this or that American officer or diplomat
had been attached to him or that at the one time or another he had
done this or that good to the U. S.—a principle unknown and in-
acceptable in International or Criminal Law.

2) In my legal opinion, the Yugoslav Government was correct and
duty-bound to decline the State Department’s request that only those
American eyewithnesses, who would testify FOR Mihailovich, be ac-
cepted by the Yugoslav court, because:

a) By thus phrasing its request, our Government put itself
into the position of a sympathizer rather than into that of an
arbiter;

b) No legally recognized Government is supposed to dictate
to its judiciary which evidence should and which should not be
accepted, the less so if such a dictate would appear as the result
of a foreign Government’s request;

c) Belgrade has a famous historic precedent for its present
stand: when, on June 28, 1914, the heir to thq Austro-Hungarian
throne, Archduke Francis Ferdinand, was killed with his wife in
Sarajevo, and the preliminary Austro-Hungarian investigation
proved that the assissins had arrived armed and instructed from
Serbia, the Austro-Hungarian Government by an ultimatum de-
manded of the Belgrade Government to permit Austro-Hungarian
judges to sit in with the Serbian judges on the investigatiorts and
trials of Serbian individuals and groups eventually involved in
the murder, which part of the ultimatum the Serbian Governmentrejected flatly and correctly, preferring war instead—although
the case of Vienna in re Francis Ferdinand was much stronger
than is Washington s request for pro-Mihailovich testimony in thepresent case. Then as now objections were raised to the imparti-
ality of South-Slav judges, and then as now the legal question
was that of the sovereingnity of a small nation.

d) The stand taken by the British Government in re Mihail-ovich seems to me the only correct one legally.
.1) In my legal opinion, the rejection by the Yugoslav Govern-

ment of the State Department’s request does not mean that first-hand
American witnesses will no be allowed to appear at the Mihailovichtrial in Belgrade. When the trial opens, and the specific charges aremade known, the Yugoslav tribunal may decide independently—and
I hope it will—that both the Prosecution and the Defense may callpro and con eyewitnesses from Yugoslavia and abroad, whose testi-mony, in the court’s eyes, may have direct or important bearing uponthe charges and defense proffered. It would then be up to our StateDepartment to organize travel facilities for all the American witnessesdesired, whether pro or con.

4) I believe I possess important first-hand evidence in re Mihail-ovich. which I came across during the war as the chosen representativeof the enure American press in Yugoslavia and as a war correspondentfor Tune and Life magazines in the same country. As you may knowI spent altogether about six months in Yugoslavia, covered severaihundred miles behind the German lines, especially in Bosnia andSerbia, and was once captured by the Germans, put up against the exe-
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cution wall together with my three Anglo-American colleagues, and
escaped during a Partisan nocturnal counter-attack. All my evidence on
Mihailovich and the Chetniks would tend to strengthen the Prosecu-
tion’s case. Most of it I have not published yet, and some of it is of such
a nature that I would have to ask the U. S. Army authorities to re-
lease me from my pledge and duty of secrecy.

5) Neither your Committee nor your Commission can claim legal
authority either in the U. S. or in Yugoslavia or in U. N.—both are
groups of private citizens. Furthermore, I beg of you to permit me to
express my concern that, since both groups have publicly come out
with the statement that Mihailovich is not only innocent, but a special
ally of the U. S., it is hard to see the objectivity of your forum and the
use of hearings. In fact, having prejudged the case in Mihailovich’s
favor, the members of both your Committee and your Commission
could be legally barred from acting as jurymen in any American court
—and they could hardly act as witnesses, not having been in Yugo-
slavia. Legally speaking, your two bodies act as self-appointed lawyers
for the Defense. I do not claim the role of a judge or an investigator,
but only that of an eyewitness—yet my testimony must be duly depo-
sited only in a legitimate court.

6) In view of all the above, it is my legal opinion, that I should
give my evidence only in the Belgrade court, after that court’s sub-
poena, and with the permission of the U. S. State and War Departments;
and that, by giving my testimony away in advance to a group of citi-
zens without legal authority, who in addition have prejudged the case
in public, I would be violating both the rules of International Law and
the rules of Court Procedure.

* * *

I repeat, this is my legal opinion as a Doctor of Laws and former
practising lawyer. And I repeat that I would be most happy if you
would pass this opinion on to the eminent jurists within your Com-
mittee and its Commission of Inquiry, with the most kind request to
correct me if they should find my legal reasoning faulty.

That we all should have different sentiments and disagree political-
ly, is an integral part of humanity and democracy. But keeping strictly
to the principles of Law, I can see that, while we as a nation stand for
the maintenance of International Law all over the world, some of us
are apt to violate it here and there in favor of certain sentiments or
power-politics; and that, while we as a nation have proclaimed the
protection of the independence of small nations one of our highest
principles, some of us will try to curtail this small-nation independence
in favor of certain sentiments or power-politics. Here we leave the Law-
and enter Politics, and Power-Politics, at that—but this is not the
theme of my letter.

Thanking you again for your kind invitation and regreting again
that I cannot accept it by dint of legal principles, I remain

Faithfully yours,
DR. STOYAN PRIBICHEVICH

Former representative of the American Press in
Yugoslavia and former war»correspondent for

TIME and LIFE.
(May 13, 1946.)

Some Odds and Ends
Republicans in Congress are said

to be uneasy over the possible ef-
fects of their attack upon the OP A
If prices should rise sharply, many
lawmakers might easily become
displaced persons on election night.
—Howard Brubaker in The New
Yorker.

An 11-year-old Washington girl
went for a loaf of bread and came
back with $4OOO, which sbe found
on the way. If OPA opponents get
their wish, she may need $4OOO
when she goes for bread.—The St.
Louis Post-Dispatch.

Wars have cost the United States
$414,000,000,000, more than all the
wealth piled up since the Declara-
tion of Independence. All the farms,
homes, factories, stores and other
property of the U. S. is valued at
$300,000,000,000. For what the
country has spent on wars, every
family in the U. S. could have an
$B,OOO home, a $1,200 car, and
$2,000 in the bank.

Consignment selling, an outlaw-
ed practice by which retailers were
permitted to return unsold bread
without charge to bakeries, wasted
enough bread in 1942 to supply 2,-
055.000 persons with one loaf every

third day, the Federal Trade Com-
misison says. Countless loaves were
dumped in rivers or sold for live-
stock feed.

‘ Leading firms that settled their
wage problems with the UAW-CIO
report an upward trend in per-man
production

..
. Chrysler noted an

employe output gain immediately
after it granted an IBV2C per hour
pay rise.”—Wall Street Journal.

In view of the results from an
IBV2C raise, maybe the auto corpo-
rations would have been smart to
grant the union’s 30c demand, after
all.—John Paine, Federated Press.

NOW WITH THE URGE
By HAVA KRASCOFF

What will earth do now, awaken-
ing to find

No seed within her planted by a
loving hand

The foregone fall, but only bitter
seeds

Sown by maddened winds? What
will earth do

Now with the urge of spring con-
suming winter

Lethargy? Will she remain inert,
letting the

Spilled wrath drench the fresh
urge? Or will she

Bestir herself to sprout and grow
and turn

The gory seed into eatable kernel?

IN THE WIND
From THE NATION

THERE’LL ALWAYS BE AN '
ENGLAND: British Overseas Air-
seas Airways puts out a title book-
let called “Essential Information,’’ :
which it passes out to passengers
boarding for transoceanic flights. ■
Among the essential items is this;:
“Women: Although passengers do
not usually change in the evening
on route, you may like to take with
you an uncrushable dinner dress...
Men: Although most passengers
wear a lounge suit in the evening,
if you decide to take a dinner jack-
et you will find a soft shirt much
more comfortable and suitable than
a stiff one.”

SENATOD CAPEHART, Indiana
Republican and juke-box king,
came up with a wistful plea for the
“good old days” during Senate com-
mittee hearings on the OPA bill.
“There are two ways to get pro
duction,” he suggested. “One is to
work more men and the other is to
work a given number of men more
hours. During the war we encou-
raged men to work forty-eight
hours a week. Why can’t we now?”

OUR WARLIKE CONTEMPO-
RARIES: The Brockton, Massa-
chusetts, Daily Enterprise, report-
ing an address by the Very Reve-
rend Charles D. Mclnnis before
the Twentieth Century Catholic
Club, noted. “Father Mclnnis .. .

pointed out that since Spain is the
country nearest to ours and upon

I whose shotes we would undoubted-
| ly wish to land troops should war

: with Russia ensue . . . we should at-
temp to have her good-will.”

THE CHIZOPHRENIC ARMY:
On May 1 the United Press re-
leased two stories on army press
relations. The first, datelined Wash-
ington, led off: "Lieutenant Gen.
J. Lawton Collins, army director of
information, has announced that...
‘we want no barriers to information
between the army and the peo-
ple.’ ” The second, dispatched from
Landsberg, Germany, revealed:
“The United States army today at-
tempted to clamp a censorship
blackout on conditions at the
Landsberg displaced-persons camp.
A United Press correspondent was
threatened with arrest . . . unless he
left the camp immediately.”

|

MODERN HESSIANS
Long discussed by the pollies in

London and Washington and now
reaching the actual stage of plan-
ning, is the formation into a Unit-
ed Nations Foregin Legion of all
the Poles in England and Europe
who have no desire to return to a
Poland bossed by bolos.

At one time, it was seriously
suggested that the U.S. should use
these modern Hessians as part of

j its regular army. The idea was nix-
j ed, not on humanitarian grounds,

| but because the presence of paid
“mercenaries” might put a damper
on the conscription plans of the
Morgan Democrats.

At the moment, these Polish le-
gionaires are being incorporated in
the British army and will be used
in places where British soldiers
are not “reliable,” such as Indon-
esia, Palestine, etc. But wise babies
in London insist that eventually,
England, while maintaining control
of this new Foreign Legion, will
find a legitimate excuse for the
UNOs to bear the cost of an “in-
ternational police force.”

The scheme has the Papal bless-
ing and thq active support of car-
dinals and others whose hearts
“bleed” for Pious Poland. In-
dustrial Worker.

CRAZY CAPITALISM!
The Ornefjell, Norwegian steam-

er, has passed Montreal on its way
i to Chicago, loaded down with fish

and cod-liver oil.
1 On its journey through the ca-

nals, it will pass at least three
other vessels, loaded down with
fish and oils on their way to
Europe.

Reason for this muddle, UNRRA
is buying everything it can in the
U. S. to send to Europe, but re-
fuses to buy in Europe for Europe-
an consumption. Wall Street, the
headquarters of the U. S. govern-
ment, regards the ocean transport
industry as the first line of defense
of the new American empire.

IN THE SAME BOAT
Guide—This castle has stood for

600 years. Not a stone has been
touched, nothing altered, nothing
replaced.

Visitor—Uh, they must have the
same landlord as we have.

‘ This Union has never permitted i
itself to be beset with fear, pre- i
judice, bigotry or hatred. It has
never permitted itself to be torn
asunder with dissension.”

It was Philip Murray speaking.
1 His speech might well have been
entitled: ‘What Makes a Union
Strong.” It dealth with the amazing
achievements of the United Steel-
workers of America and the urrion
principles that made them possible.

If ever a union was strong and
succsessful, it is the CIO United
Steelworkers. It has more than
850,000 members, net assets of
about 55,000,000 and nearly 100
per cent organization. .

It has just won the biggest strike
in American history, gaining the
largest wage increase for the great-
est number of workers, and setting
a wage pattern which has added
billions to American pay envelopes.

Yet 10 brief years ago, this union
was not even a name.

# * *

The Steelworkers had no easy
task. Earlier union drives had been
ruthlessly crushed by the mightiest
corporation in the land.

The fear in the workers’ hearts
was the first enemy the CIO had
to overcome.

It took brave aid clearsighted
men and women to risk their jobs,
to defy the labor spies, to see
through the deceptions of company
unionism, and to strike against
companies that had armies of thugs
and huge arsenals of weapons of
destruction.

In the Little Steel strike of 1937.
scores of steelworkers were killed
or wounded.

But this union was never ‘‘beset
with fear.”

* * *

The union became strong, too,
because it was never beset with
“prejudice, bigotry or hatred*”

Just a. Matter of Terms
Everybody knows a common garden spade is an agricultural im

plement. It makes no difference which term you use, it’s still a spade
or if you wish, a showel—something with which to move earth, or whai
have you?

Appearing before a Senate committee the other day, Mark Pickrell
secretary of the Corn Belt Livestock Feeders Association, demanded
that OPA be put to death immediately, at least insofar as meat prices
are concerned. Quite bluntly he told the senators that his association
and the farmers who are holding the cattle, have decided not to sell
any more animals until they are permitted to charge anything they
please. They are not-asking for a definite price increase; the sky is the
limit—or else!

If you want meat, Pickrell told the senators, “all you have do to n
give these fellows assurance that price ceilings are going to come off
Otherwise no meat!

There you have a situation, which the public and the press gen
orally have not given a name. What is the proper term for it? Well
iet’s see what it would be called if it happened under other circun-
stances and if other people were responsible.

There are the coal miners, for instance. They have asked for wage
increases and improvements in working conditions, which the owner-
ot the mines refused to grant. So, the miners withheld their work And
what is the cause of the coal shortage? What’s the term? Why, it’s
strike, of course.

Unlike the meat growers of the farm belt the miners ere not askinj.
for an unilimited wage boost. They are not telling the government tha
The price of coal must go sky-high. They are not urging the abolition
of all controls. They are seeking certain definite improvements.

Meanwhile, though the coal strike temporarily cut down on elec
trie lightining in the mid-west states, the cattle farmers’ strike create-
a different shortage. Both are strikes!

There isn’ the slightest difference between them, except that th.
miners are more reasonable and modest in their demands. They aren i
defying the government; the meat boys are doing precisely tha>

In Congress, however, reactionary Republicans and southern Dem
ocrats have nothing to say in criticism of the catlle farmers’ strike
That’s all right. But, they think the coal strike is horrible! So, they ar<
trying to revive the Case Bill in the Senate in the hope that it wih
keep the miners in their pits, without wage increases. Strangely enough
the very same alleged statesmen who want to do this, are ready to sui
render to the cattle men, abolish price control of meat, and let the mid
west farmers and packers gouge the public as they see fit.

There’s more to this than meets the eye at first glance. If the meai

boys get away with their demands, naturally the miners, and mam
other workers, will require more money, the packers will have to pa\

more for coal, and everything the farmer buys will soar in price.—Tin-
Progressive Miner.

We Are Doing The Same
Our difficulty in seeing ourselves as others see us must account

for the fact that few commentators on the draft of the Inter-American
Military Cooperation Act, which the President has recently submitted
to Congress, have realized how much support this move gives to Russian
foreign policy. We have looked very much askance at Soviet military
missions in Eastern Europe and have freely criticized the plans Moscow
is believed to cherish for organizing the countries in its sphere of in

fluence into a strong military bloc. Yet here we go blithely planning the
organization of just such a bloc in the Western Hemisphere. In his
message to Congress Mr. Truman explained that he wanted legislative
authority for the army and navy to continue and extend their collabora
lion with the armed forces of the American republics, and with Canada
also. It was “highly desirable,” he said, “to standarize military organiza
tion, traning methods, and equipment” so as to assist other American

i countries in assuming their responsibilities under the United Nations
Charter and the Act of Chapultepec. Leadership by this country, he
suggested, rested upon its predominance in technical, economic, anci
military resources. Therefore it was desirable to permit the transfer oi
military equipment to our partner countries by sale “or other method
No doubt Mr. Truman genuinely believes that this program is "in every
way consistent with the wording and spirit of the United Nation-
Charter,” nad that most Americans will think so too. Some cyinca!
foreigners, however, are certainly going to regard it as just another
example of power politics.—The Nation.

LOOKING AHEAD
By Leon De Caux

In an industry employing work-
ers of nearly every craft, national
origin, race, creed, color and polit
ical belief, the corporations had
long known how to divide and rule

AFL attempts to organize had
broken on the rocks of craft di
vision. Unskilled had been played
off against skilled, foreign-born
against native-born, Negro against
white.

But under Murray’s wise and ex-
perienced leadership, and CIO in
dustrial union principles, the steel
workers built one union for all the
workers, without discrimination
a union that was not “beset” with
prejudice, bigotry and hatred.”

A PRAYER TO GOD
(whoever he is)

God, tho this life is but a wraith
Altho we know not what we use
Altho we grope with little faith
Give me the heart to fight and

lose.

Ever insurgent let me be
Make me more daring than devou
From sleek contentment keep me

free
And fill me with a buoyant doubi

Open my eyes to visions grit
With beauty, aid with wonder lit
But—let me always see the dirt
And all that spawn and die in it

Open my ears to music; let
Me thrill with Spring’s first flute

and drums
Bue never let me dare forget
The bitter ballads of the slums.

From compromise and things
halfdone

Keep me with stern and stubborn
pride

And when at last, the fight is won
God, keep me still unsatisfied.

Louis Untermeyer.


