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By Erezer ALLEY JENKS, Portland, Maine:

Prorvas 1.]

MONDAY, JULY g, 1798.

:Triumﬁb (_)f Recybn & Truth :

The American Envoys to Talleyrand.

| Continued from the laft Ganette ]

IT is then underftood to be required,
1it. That the officers of the Unuited States
fhould execute the judgements of the confuls.
® 20dly. That the judges of the United States
$fhould iffue mandates of arrelt againft perfons
arzed with being deferters, without a view
the original roll of the crew.
It is very jultly obferved by Mr Jefferson,
his letter to Mr. Morris which has been al-
gpeady cited, that , *“ every nation has, of natural
ight, entirly and exclufively all the jurifdi@ion
which may be rightfully exercifed in the teritory
it oc~upies. If it cedes any portion of that ju-
ifdi&tior: to judges app iuted by another naiion,
ithe limit. of their power mult depend upon
the inftrument of celion.” The parties to the
sfeonvention profefs its objed to be, « to deline
a~d eftablith in a reciprocal and pe-mament
anner the functions and privileges of confuls,
tand vice confu.s.”
% Tt is to be expe@ed then, as well from the
snteniion of the convention eftablithing the tribu-
nal, as from the nature cf the tribunal itfelf,
which is a forzion court inftitured by a foreign
auth rity, governed by foreign laws, and amen-
gble for its conlud to a foreign gaverninent that
mo power is to be implied, and that it poffefles
, BP0 capacity, which is not exprefsly given to it,
o afcertain then the precife exteat of the ftipu-
Jation, let the conven'ion itfelt be confiderd.
The 6irft point rells exclufively on the 12th
article, which is in thefe words, “ all differences
and f(uits between the fubj-&s of his moft chrif-
tian majefty in the U. S. or between the citizens
of the United States within the dominions of
the molt chriftian king, and particulurly all dif-
putes relative to the wages & terms of engage-
gment of the crews of the refpe& ve veflels, and
differences of whatever nature they may be,

hich may arifc between the privates of faid |
ews, or between aay of them & their captains, ’

b:tween the captains of different veflels, or

ir nations, {hill b2 determined by the relpec-
Rive coniuls and vice confuls e'ther by a refer- |
nceto asbitrators, or by a fummary judgment,
nd without cofts. No officer of the couutry,
ivil or mil'tary, fhall interfere therein, or take
any part whytever ig the mauér ; and the ap-
peals irom the faid confular fentences fhall be
arried Lofore the tr bunals of France or of the
nited States, to whom it may appertain to take
oznizance thereof.”

In this article no engagement is made to fur-
pith the means of executing confulor judgments.
f therefore the preceding pofitions be jult, there
#8s an end to the queltion. But o.her arguments
“Brefent themfelves ia fupport of the conftruc-
Mgion contended for by the United Stutes. The
#gonfular anthority in a foreign country, i$ ulual-
ly cither voluutary, or enforced by the laws of
_ghe nations to whom the confuls belong, and
Which may bind their own citizens or fubjedls
nder penalties to beinfli®ted on their return, or
t @therwife. Upon this idea it was fufficient to
®iplate 1 permiion of the jurisdi&tion in excla-
on of the courts of the country ; on any other
=2, it would have been necefliry to have been
, Ripulated explicitly and perhaps in detail the

manner in which its fentences thould be execut-
®d. To accede to the demands of France
ou'd be to eredl in a forergn country complete
ourts of juflice with efetual procef: 10 compel
¢ appearance of parties & witneffes & to exe-
juse their decifions. And as the tranfaétions
comme.rce could not in the nature of things
confined to forcigners alone, the citizens of
e country muft often be necefluy witneflis to
ofe tranfa&ions, and of courfe rendered amen-
le to this foreign jurisdi®ion in their own
untry ; whereas the jurisdiction granted by
e article, is onlyof French confuls over French
tizens in the United States, and reciprocally of
merican ¢onfuls over the citizens of the U. S,
France. This would be to extead, by impli-
tion, the authotity of a foreign (government)
ver perfons not contemplated by the treaty as
bje&t toit. The article declares too, * that
0 officer ot the country, civil or military, fhall
terferc therein, or take any part in the ma‘ter.”
ut (heriffs, marihals and their deputies, or any
er patfons appointed by, and ating under
he laws of the country, are “officers of the
ountry,”” and confequently cannot aid in ihe
xecutions of cenfular decifions. becaufe they
e exprefily forbidden to *“ interfere the rein, or
ke any pa't whtaever in the murter.”

But was.it meant that the laws fhould give
gonfuls the power to apprint fuch executive
flicers of their own nation? or fhould it be
fonceded that a per‘on {o appoinied could not

e confidered as an officer of that nation by
Nu@irtue of ard accordinz 1o whofe laws he held
* s office, till we find no fuch thing in the con-
@ention, On the centrary in the cafe of defert-
{ ®rs from veflels, mentioned in the gth article,
Pvhom the confuls ars authorifed to cavfe to be

)

arrelted, they are exprefsly diree1 to apply in
writing to the ¢ courts, juduzes and officers
competent’”” to make the arreflts, meaning the
courts, judges and officers of the country where
the conful refides. In addition to this, if
power could be given to confuls to appoint
officers to execute their decifions thefe officers
muft of courfe have their fies of compenfation
to be paid by one or other of the parties. But
the article giving the jurifdi@®ion declares that
the confular judgments ‘hall be ¢ without
cofts.”

The fecond complaint is that the judges of
the U. S. have required the exhibition of the
original roll of the crew as a teltimony wkich
would authorife the ifuing a mandate, to ap
prehend a Frenchmariner charged as adeferter.
The right to require thefe mandates is founded
cmir'cly onthe gth article of the confular con
vention.

That declarss “that the confuls & vice con-
fals thall addrefs themlelves to the courts, jndues
and offi ers competenr, and fhall demaud ihe
faid deferters in writing, proving by «n eshi
tion of the regilter of the vefl' | or thip’s roll,
that thofe men were part of the f1id crews ; and
on this demand fo proved (faving however
where the contrary is proved) the delivery (hall
not be refufed.

It would be anidle walte of time to attempt
(0 prove to you, citizen minifter, that a regi ter
of the veflel or faip’s roll, isnot a copy of that
paper, or that a copy does not fatisfy a law
which psremptorily requires the exhibition of
the original.  Your predeceffos has though
proper to refer to the jth article of that inftru-
meat, but a flight perufal of that article
will convince you citizen minifter, that it does
not apply to the cafe. Whaen the judges of the
United Sttes determined that the mandate of
arreft could not be illied on the exhibition of a
“ copy of the regilter of the vere!l or thip’s roll,”
they did not fo decide for the pu:pole of giving
eifett to he fyltem of thie goveinment, but be-
becaufe the treaty was clearly u.derftood by
them pofitively to require the przlintation of
the origional.

The underligned resret, citizesn miniiter, that
your refzarches coacerning the United States
have not extend<d to their courts, You would
have pereeived and 1dmired their purity ; you
would have perceived thit America may repofe
herfelf fecurely on the integrity of her julges,
and your jullice would have fpared the inlinua-
tion concerning them which huve clofed this
part gf your leuter.

The underfign=d will now confider what you
have (tated withrelpe& t) the treaty of amity,
commerce and navigation formed with Great
britgn.

You complain, citizen micifter, in very lrone
terms, of the deception ;Iil..d,gc-\l to have been
pradtifed with refpe& to the objedts of Mr. Jay’s
miffion to Lo ndon, and alib ot the contents of
the treaty which that mifion produced—You
are pleafed to oblerve that it was then {uid, that
Mr. Jay hed beea fent to London only to nego-
ciate arrangements relative to the depredations
committed on the American commerce by the
cruifers of Greatbritain.

By whom, citizen minifter. was this faid ?—
Not by the Prefident in his meflage to the Sen-
ate announcing the nomination of Mr. Jay;
nor by the then Seccretary of State in commu
nicating to Mr. Fauchet the fubje& of that mil-
fion. The docunteuts with refpe& to this atfer-
tion have been {tated.and have been fully com
mented on. It has bren fully demenftrated
that the American government. did not feize this
occafion, to practice a deception fo unneceflary,
fo foreign to its well kuown chara&er, and
which could produce only mifchiet to itfelf,.—
As you havein no degree w:akened the tefti-
monywhicn is relied on as difapproving the alle-
gation, or produced any fort of evidence in
fupport of it, the underligned cannot but min
gle fome degrec of furprife with the regrets they
fesl at fecing it repeated, accompanied with
the chatge ot that “ ciffimalation,” of which
ali who examine well the condu& of the gov-
eroment of the United 8 ates, will fo readily
pronounce it to be incapable. You alfo crimi-
nate the fecrecy which attended this negociation.
To this complaint, when form:1ly infilted on it
was an{wered, that fo much of it as was mate-

rial to this republic was immediately commu-
nicated to her minifter ; and that fhe had no
right to enquire further, or to he diffatisfied that
other obefts were not difclofed : That it i
not the pradice of Frgnce, or anv other nation
to communicate to others the particular fubjeét-
of negociation which may he contemplated, and
no natior could be independent which admitted
itfelf to be accountable to another for the man-
ner in which it might judge proper to regulate
its own concerns on points’in which that other
was not interefled ; or which was bound to give
previous intimation of every article that might
be iniettzd in a treaty, formed on the avowed
principles of leaving in full force all pre-exift-
ing engagements, This reafonirg is anfwered
only’bytérm’nz ita ¢ fophifm,” * aainfidious
fubterfuge.” May not any reafoning, on any
{fubjedt, be nlwered in the fan.e manner? Bat

can luch an anflwer mpair its force 2 With-

out doubt, citizen minifter, the government of
the U. S. when it informed TFrance that th-
negociation of Mr. Jay would not in any refpe&
weaken its engagements to this republic, would
have added, that they might eventually extend
to a commercial tre ty, if it had been fuppofed
that the omiffion to give fuch information could
really be confidered as a breach of legitimare
obliga'ion, or as an evidence of diminifhed
friendthip. The information was molt proba-
bly not given, becaufe it was unufual, and be-
caufe it could neither be confidered as proper,
as neceffary, or as material. The underfigned
trult that the painful and unavaling difcuffions
on this {ubje®t, rendered fo unp'eafant by the
manner in which it has been treated, will never
jgain he renewed.

Pafling ro the treaty itfelf, you fay that the
{mall majority by which it was fancioned in the
two houles of Conorefs, and ths number of ref-
pectable voices raifed againft it in the nation,
depofe houarably in faveur cf the opinion which
the French government ha: entertained of it.
But you muft he fenfible, citizen minifter, that
the c:iterion by which you afcertain the merits
of the inftument in queftion, is by no means
inf.;llih.le, nor can 't warrant the inference you
draw from it. Ina republic I'ks that of the
United Stites, «here no indiviinal fears to’
utrer whut his jndament or his paflions may
di&ate, where an unreftrained prefs, convevs
alikz to the puili- eye the libors of virtue,
an ! !hc t‘ﬁ' r's (:f pa".icn‘.ar in'crcﬂs. ne fuhie&
which agitates and interelts the pu lic mind

|

can unite the pu'lic voice, or entitly efcane
public cenfure. In purfuit of the fim= ohjets |
a diff rence of opinion will arife in the prret |

objefts are viewed ; and there are fitearions in |

judgments.
an inlirument is to be decided, not by itfelf, but
by the approbation or difapprobaticn it may
ecperien-e, it would furely b= a fafer rule to takes
as a guide the decifion of a majoritv, howev.r
fmall that majoriry may be, than to follow the
minority. A treaty too may be oppofed as in-
jurinus to the United States, though it fhou'd
not contain a finx'e claufe which conl! prejndice
the interelts of France. It ought not to be
furpofed that a treaty would for that reafon be
offenfive to this republic.

Had you been pleafed to Rate any ohjedinns
to this inftroment drawn from the compad it(.1f,
the underfigned would have given to thole ob
jeflions the molt ferious and refpedful confil-
eration.  But itis fuppoled that you adopt,

without adding to the complaints made by your
predereffor and Mr. Adet, when you nbl}:rvc.'
'hat you will not repcat what they have faid.
Thefe complaints have been amply difcuffed in
the memorial the underfigned had the honor to |
t:anfmit you, bearing date 17th of Janvary.—
It is believed to have been demonftrated that
the Ripulations complained of do not in the |
moflt remote d:gree wound the interefts of
France, affel the pre exifting engagements of
the U. S. or change their fituation in relation to
the belligerent powers.  Such, inconteftably,
was and is the opinion of the American govern.
ment, and in this opinion only wculd the treaty
have been agreed to.  As noone of the argu-
ments wWhich have at various times becn urged
on thi fubje&® on the part of the U. S. has ever
y~t heen notice 1, the underfizned deem unne
ceffary any attempt to re urge or to {trengthen
hem.  You {1y that you well conrent yourfelf
¢ with o' ferving, fummarily, that in this treaty
:very thing having been provided to turn the
nea'ralty of the U. S. to the difadvantage of
the Irench republic, and to the advantage of
England ; thie the Federal Government hav-
ing in thic a& made to Greatbritain, conceflions
the moflt unhcard of, the molt incompatible
with theinte s of the U. S. and the moft de-
rogatory from the alliance which exilted be
sween the {ud Srates and the French republic,
he lat:er was perfcélly free to avail itfelf of the
prefervatory means with which it was furnifhed
by the laws of nature and of nations, and by
its anterior treaty for the purpcfe of parrying
the inconveniences of the treaty of London.
Such are the reafons which have det¢rmined
the arretes of the Direfory, of which the U S.
complain, as well as the condué «f its agents
in the Antilles.”” Bur you have not thewn a
fingle provifion *¢ which tu:ns the veutrality of
he U. S. to the difidvantage of the French
republic and to the advantage of England.”
You have not fhewn a fingle concellion ** in-
compatible with the interelts of the U.S.” or
¢ derogatory from their alliance with Frunce.”
Itis confidered as having been demonftrared
that this treaty leaves the neutraliry of the U.S.
with rcfp?& both to France and Englind, pre-
cifely 1o its former {i nation, and that it con-
tains no concellicns either unufu.l or derogato-
ry from their alliance with this republic.  But
if in forming this judgment, the American
government has deceived it{-if, @ill it ought to
be remembered that it has ever manifeited a

readinels to pluce France on the footing of En
g'and, with re/pe& to the articles complained of

You fuppofe that the 2d article of the treaty l

between France and the United States juftifie$
the arrets of which the latter power complains :
But that article only entitles either of the con-
tra&ing parties to a participation of any par-
ticular favor in refne& of commerce or naviga-
tion which might thereafter be granted by tghe
other to other nations, on allowing the fime
compenfition, if the cenceflion was conditional.
It has never been pretended to extend to pre-
exilting rizhts held and exercifed under the law
of nations, and barely recoenized by any fub-
fequent treaty. If th's could be infift-d on fill,
it was fhewn inconteftibly by the underfigned,
that the arretts particularly complained of, fo
far as it profefies to found i'felf on the treaty
with England, greatly tranfcends that treary,
and in its molt noxious article. that requirng a
rol~ d’equipage, has no relation toit. This all
effential circumfance you have not been pleufs
ed to noti-e ; and it is with infinite regret the
underﬁgncd ob{ rve, that the difcu'lons at
which you hint are to be limited to the abufes
of the prirciple eftablified by the arrete, -nd
not extended to the compatibility of the princi-
ple itfelf with juftice, the laws of nations, or ex-
ilting treaties.

It is well known that fuch a difen(fion, if in.
deed the underfizned could be permitted 10 en-
ter upon it, would avail but little, fince the vaflt
mafs of American property capiured by the
criifers & condemned by the cour s of France,
has been found in vefl:ls not furnifhed wiih the
rcle d’eqninage.

The underigned have been minue in their
attention to éverv fyl'able y 'u have utteref on
this intereting fubj-&, b-caufe it his bezn often
e nfid'r~d as having given caufe of jult irriiq.

minds, from the dffereat manner in which thofe l tion to France ; and they are extr mely delirous

of probinx to the botton every fubie® which

which a variety of paMons eombne to fi'ence | thav have affumed that complexion.  Their
the voice of reafn, and to betray the f undeft | with is unaffe@®:=d, to give to.every complaint its
In fuch fitnations, if the me:i of | real valu-, in order thus to prepare th. way for

accnmmod.{[:(\n. '\y the ralinqu'fhrn nt ot {fuch
as ar> not well founde !, and the admiflion of
thofe which hivea re | exitence

The third h-ad of your com laints, relative
to the condul of the governm:rt of the United
S:a‘es, fince their treaty wi.h England :

You obferve that fo foon asthe treaty in qa~[-
tion had bheen put ‘n executi n, the government
of the U. S. feeme to think itfclf difpeufed fiem
the obfervance of any me fures towards this
Repullic, and you adduce in f{upport of this
general obfe vation.

1. Th= refufil to permit in the ports of
the United States, the fale of prizes made by
French cruizers.

2dly The inve&ives and calumnies againft
the French gov. its principles and its officers,
contained in certain journals, and pamphlets
publithed in the United States, &c.

3dly. The {peech of the Prefident to Cone
goefs in May laft.

Firft. The government of the United States
does not permit the filz in their ports of prizes
made upon England by the cruifirs of France.

The Fi& is admitted. To ere& it into an
offenze, it becomes n=ceilary to prove that this
me:fure violates ei‘her the engagements or the
neutrality of the United States. Nather is ate
tempted. To fhow that it violates neither, h.d
t'is bern rendered necefliry, would by no
means have been deemed an arduous tafk. It
will now only briefly be obferved, th.t the 19¢h
article of the trea'y of com nerce of th: 6th of
February, *78, which alone rc] tes to this fuhe
je&, fo far f: om ftipulaticg for the f1e of priz:s
in their ports of either nation limi's itfelf o a
declaration that the cap’ors: fhal have hberty
to bring them into port tree from dutics, arreits
and fearches, and to depart with them to the
places exprefled in their commiflions ; therety
evidently contemplating the then exilting r.gu-
lations of this nation.  France has menifeded
her own opinion on this fubjed, in her treaty
with Greatbritain of the 26th of Sept. 1786.
The 16:h article of the treaty declares, * that
it thall not be lawful for foreign cruifers who
fhall not be the f1bj.&s of ons or the other
Crown, and who fkall have a comm'flion from
any Prince, or State. enemiesof the onre or the
other, to arm their veflels in the ports of one or
the other of the faid two kingdoms, 7o Jedthere
what they fball }ave taken, or 1o change the fame in
any manner whatenr.” In a war wirh Englind
then, France let1s neatral, the cru'fers of the
U. 8. are forb:dden to fell their prizes in the
ports of this republic. The 17th article of the

reaty of Feb. 1798 being reciprocal, France
has proncuned her decifion. thatit does not
mive her cruifers a 1right to fell their prizes iA
the ports of America. If this right had been
given by the treaty of Feb. 1778, that betwe:a
the U. 8. and England could not be conftrued
to impair it.  Nor is th- prohibition a depar-
ture {from the reatra’ityofthe U. S, An tion to
violote iisneutrality mult manifell a par ialicy
for one of the b-llize ent powers, muft accord fa-
vors not {tipolated by pre-exifting r aties to one
which it refofes to the other. “I'his is not even
al'edged in th: p.efentinitarce. Far  om per.
mitting Britith cruifers to 1l in the U, ttaes
prizes they have ma ¢ on the rench. they are
noteven al'owed to bring then into port A
caadid conlideration of tins fubj & wul grove
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