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THE GENERAL COUNCIL 
WINS IN THE NEW 

V BORN CHILDREN 
CASE. '•••-•• 

Washington, D. C , 
< April 14, 1919. 

Special to THE TOMAHAWK. 
The General Council of the Chip

pewa Indians of Minnesota have 
won a signal victory. It has pro
tected and established for all time 
the rights of the children to en
rolled aud allotted parents born 
since allotments ceased in May, 
1900, to receive their distributive 
shares of the annual interest pay
ments made to the Chippewa In
diana and to their right to receive 
their distributive shares of * the 
principal fund when that fund is 
divided.^ The decision establishes 
beyond question the nature of the 
trust created at the time the Chip
pewa Indians entered into the 
agreements with the United States 
unJer the Adt of January 14,1889, 
for the allotment cf their lands and 
the cession of all lands not needed 
for allotment purposes to the Unit
ed States to be sold and disposed 
of. The decision holds that every 
individual member of tha tribe, 
both those allotted and their child
ren and great-grandchildren and 
so on to the remotest degree have 
an equal interest in the fund and 
the interest accruing thereon. 

It is also held that the Red-Lake 
Reservation was ceded to the Unit
ed States on the same terms as all 
the other reservations were ceded 
and that all the Chippewa Indians 
of Minnesota have an equal interest 
in the property on the Red Lake 
Reservation not needed for allot
ment purposes; that the proceeds 

-derived from the sale and disposi 
tion of the Red Lake Reservation 
form a part of the common trust 
fund. 
, This decision should end for all 

time the attitude of the Indian 
Bureau toward the Chippewa es
tate. It vindicates the position 
taken by the General Council upon 
the advice of Webster Ballinger 
its attorney and will go a long way 
towards clarifying the atmosphere 
arid enabling Congress to arrive at 
an accurate conclusion as to the 
power of the Indian Bureau over 
the trust property. This decision 
is of such importance that it is 
herewith printed in full, and is as 
follows: 

"Department of the Interior 
Office of the Solicitor 

Washington. 
Feb. 17,191». 

Dear Mr. SecreUry: 
Questions having arisen as to the 

rights of certain children born to 
persons whose names appear on the 
tribal roll* of the Chippewa In
dians of Minnesota to share in the 
interest accruing upon the fund 
arising under the act of January 

14, 1889 (25 Stat., 642), the matter 
has been referred to me 'for au 
opinion on the legal points in
volved.' 

"Said act must be construed on 
the same principles as a deed of 
trust, which in legal effect it is, so 
far as concerns the questions herein 
discussed. The Chippewa Indians 
of Minnesota, as a tribe or- aggre
gation of tribes, are the 'settlers' 
of the trust. The * acceptance by 
those Indiana of the provisions of 
the statute is shown by the report 
of the negotiators (H. R. Ex. Dec 
247—51st Cong., 1st Sess.). By 
their acceptance of the statutory 
provisions the tribe, AS A TRIBE, 
became the settlers of the trust; 
and the trustee is the United States, 
toTwhich the settlers transferred 
the legal title to their lands, 
charged with the/trust specified. 
(The trust for allotment IN distinct 
from that touching the funds, pro 
ceeds of the unallotted and unre
served lands thrown open to sale.) 
The trust touching the funds has 
as its beneficiaries, not the Indians 
AS A TRIBE (the settlers), but the 
INDIANS AS INDIVIDUALS. In Con 
struing the act v hitherto, it may 
have'been too hastily assumed that 
the beneficiaries of the trust were 
identical with the settlers thereof. 
Such an identity is found only in 
the case of trusts created by a 
settler for his own benefit, a class 
by no means embraci ve of all trusts. 

"The Indians, considered as old 
rcservatien units, and.the tribe as 
a whole, considered with reference 
to the Red Lake Reservation, sur
rendered'their lands, the consent 
of individual Indians already hold-* 
ing allotments also being required 
to the surrender of those previous 
allotments The surrendered lands 
were to be sold as part of the pub 
lie domain, and the proceeds of 
such sales were constituted a trust 
fund, one-half the interest accru
ing from which was to be paid as 
annuities 'in equal shares to the 
heads of families and guardians of 
orphan minors for, their use,' and 
one-fourth of which interest was 
to be paid 'in equal shares per 
capita to all other classes of said 
Indians'—the remaining one-
fourth being devoted to Indian 
education; and the whole principle 
of said fund was to be distributed 
at the expiration of fifty years 'to 
all said Chippewa Indians and their 
issue then living, in cash, in equal 
shares,' Congress might divert not 
more than five per cent of the 
principal fund to other Indian uses, 
during the fifty years. 

"Thus it appears that Indian 
blood—membership among the in
dividual Indians originally enrolled 
as together constituting the tribe 
that created the trust and conveyed 
the surplus lands giving rise to the 
trust fund, or descent from those 
Indians—is made the essential and 
sole ba>is of the right to participate 
in the current interest accruing 
from the fund and in its final dis
tribution. Participation in the 
current interest (the 'annuities') 
and in the principal differ some
what from one another—the one 
being (as to one-half of the interest) 
by heads of families and by guard 
ians of orphan minors for their 
use, and (as to one fourth of the 
interest) by 'all other classes of 
said Indians,1—adults not heads of 
families, and minors not, members 
of families or orphans under guard 
ianship,—and the other being by 
'all said Chippewa Indians and 
their issue then living, in cash, in 
equal shares*" But so the trust is 
settled, and no where in its 

ATTENTION! 

Every Reader of The Tome 
hawk Are Contained In This 
Issue. 
On the inside pages of this issued 

pages numtored 2 to 5 inclusive, 
is contained a brief, ** conc'sive 
statement dealing with the rights 
of the Chippewa Indians of Minne
sota under the treaty of 1889; the 
specific instances where the govern
ment has failed to live up to said 
agreement; the facts showing the 
damage arid lose' in }property and 
money sustained by said Chippe
was by reason of the governments 
attitude, and the remedy. whWeby 
the government can, make gosd 
such damage and loss. Every 
member of the tribe and those who 
wish to know the truth are urged 
to read in full the article. Every 
Indian who can should obtain a 
copy of this issue and preserve it 
for future use. It is something 
which every person of the rtf ibe 
shoul know. 

Don't fail to READ It. 

Chippewa Indian,' i. e., possession, 
in whole or in part, of the blood 
of one of the originally enrolled 
members of that tribe 

"In the direction for finaf die* 
tribution to 'all the said Chippewa 
Indians and their issue then living,' 
the word 'issue* is used in 

That is, it includes all the ances
tor's lineal descendants in the 
second and subsequent generations 
as well aa in the first generation. 
See Wister v. Scott, 105 Fa. St., 
200 5i Am. Rep , 107; Pearce v. 
Rickard, 19 L. R. A.̂  472; Bou-
vier's Law Diet., tit. 'Issue;' Price 
v. Sisson, 13 N. J. Eq., 108, 176; 
Jarman on Wills, vol. 2, p. 33. 

"The issue, then, includes all the 
lineal descendants of the ancestor. 
But the ancestor must be found to 
have been of the tribal membership 
at the time of the creation of the 
trust. His 'recognition' by the 
tribe as such is merely evidentiary 
of such membership, and is not the 
sole evidence competent to estab
lish the fact. His descendants 
(whether children or grandchildren) 
take an interest, not as fribal 
members but as of the ancestor's 
blood; his blood entitling him -and 
them alike, because it was tribal 
blood. 

"This construction of the trust 
is in line with that given by the 
United States Supreme Court, in 
Cherokee Nation v. Journeycake 
(155 U. S., 1%, 205), to the agree 
ment of April 8,1867, between the 
Cherokee Nation and the Deleware 
tribe; holding that the agreement, 
although made with the Deleware 
tribe, was for the benefit of the 
individual members of that tribe, 
vesting them, as individuals, with 
specific allotments, and at the 
same time, incorporating them, as 
individuals, into the membership 
of the Cherokee Nation, with con
sequent proportional rights, PER 
CAPITA, in all its lands as well 
as funds. 

"The construction is also in 
accord with the general policy of 
the United States in dealing with 
its Indian wards. That policy has 
been directed chiefly towards the 
objects of preparing them for the 
duties and advantages of citizen* 

l ship, and of effecting their araal-
of 

citizenship. 
To this end they have been en 

their tribal organization and as 
sociations. It was obviously in 
contemplation of such abandon-

r , . i . - i uii«i I . . . J . X . t« ment that the statute here under 
FaetS Of Vital ImpOrtanCe TO discussion was framed. 

This policy is exhibited both in 
the sundry cession and reservation 
treaties and preliminary or con 
firmatory statutes, arid in„ the 
provisions for allotments, includ
ing the general allotment act of 
Februarys, 1887(24 Stat., 388)1 
and also in the statutes providing 
for Indians' acquisition of citizen 
ship without impariment, of their 
Indian property rights. See 
section 6, act of 1887, SUPRA, con
ferring citizenship on allotted 
Indians and those who have severed 
tribal relations, without loss of 
their rights in tribal property; 
•section 2, act of August 9, 1888 
(25 Stat., 392), conferring citizen 
ship on Indian women contracting 
marriage with white citizens, with 
out loss of their rights in tribal 
property j section 1 (at p. 90), act 
of June 7, 1897 (30 Stat., 62). se
curing to the issue of nn Indian 
woman by blood then or at the 
time of her previous death recog
nized by her tribe, and her white 
husband, the same rights and 
privileges as other tribal members; 
the provisions of the act of June 
21, 1906 (34 Stat., 325), removing 
restrictions on alienation of White 
Earth Reservation allotments to 
mixed blood Indians aud such full 
bloods as the Secretary of the 
Interior shall find competent; and 
section 1, act of March 2, 1907 (34 

.. . Stat., 1221), providing for appor-
tne worn issue is useo in its ,«**- , . '";~«"~:J.'. * »*. ^ • * a 
larged, not: its restricted,, t i»^#ionment and payment of their p«a •«*>F»*tribe of H***»*i Uf 

rata shares of any tribal trust ~L~ L "A ""*"-1 k " *"kttl " U f 

funds to individual Indians found 

capable of managing their own 
affairs. 

"The decision of the Circuit 
Court of Appeals in Oakes v. 
United States (172 Fed., 305, 309) 
involved only the trust created 
under the act of 1889 as to reser
vation lands and their allotment, 
and was not concerned with the 
trust as to distribution of tribal 
funds and their current interest 
yields. The enjoyment of an 
allotment right places the allottee 
in immediate contact with others 
of the' tribe, so that there was 
more reason for holding it intended 
that none should enjoy that right 
except thote having not merely a 
share in the tribal blood , but 
recognized tribal membership. 
The Oakes case, while embracing 
statements arguendo adverse to 
the construction here given the 
statute, is not, in its conclusion 
upon the precise subject involved, 
opposed1 to the views hereia ex
pressed touching the proper scope 
of distribution of the trust fund 
and its interest yield. 

"Underlying the Oakes case and 
cited therein to sustain its conclu
sion, are two decisions of this 
Department—William Banks (28 
L. D., 71), an opinion by former 
Assistant Attorney General Van 
Devartter, who* afterwards, as 
judge, rendered the decision in the 
Oakes case, resting in part on his 
own earlier opinion; and Minnie 
H. Sparks (36 L. D., 234). 

"In William Banks, SUPRA, the 
Secretary of the Interior was ad
vised that a member of the Sac 

Make Our Own Beauty. 
Men and women make their ov 

beauty or ugliness. Bulwer speaks 
one of his novels of a man "who v» 
uglier than he had. any business 
be" and, If we could but read It, ev-., 
cry human being carries Ms life In his 
face, and Is good looking, or the re
verse, as that life has been good or. 
evil. On our features the fine chis
els of thought and emotion are eter
nally at work.—Alexander Smith. 

Forests of Norway. 
The total area of Norway Is. about 

124,500 square miles, of which approx
imately 26,340 square miles are. cov
ered by forests. The greater timber 
tracts He in the southern and central 
sections of the country, where the land 
(s less mountainous and the climate 
more favorable to forest growth. 

To Locate Sunken Vessels. 
A means of making use of the elec

tro magnet under water has been de
vised in Japan, and it promises to be 
of great assistance In locating sunk
en vessels, to recover which salvage 
operations on a big scale are expected 
after the war. 

who bad severed his tribal relations 
(Continned on 8th page.) * 

Young Bros., 
(DEALERS) 

Waobon, 

aere m i » terms, i o n i n U i e ^ ^ m M -

of settlement is either residence j ".I.L_J % >_ 
with or continued or 'recognised' 
membership of the tribe, or birth COUTaifed to ^ ^ ^ C 0 8 U M M 

on the reservation, or united Mates mnA t,.hit* nt oirilir**! life •-
citizenship, or any other qualifies 
tion mentioned, save only being *a sarily involves 

and habits c£ civilized life ax 
rapidly as practicable. This necs 

When you want 
the best 

V 

In Groceries, Dry Goods, Winter 
Clothing, Footwear, etc., call on 
USf 

We're right here every day in the year (except Sunday) to supply you 
with any and everything you may need in 

THE BEST AND PUREST GROCERIES IN THE MARKET. 

The B. L. Fairbanks 
Company, 

White Earth, - - flinnesota. 

OVERLAND 
CARS. 

"HIS OFFICE ON WHEELS" 
MODLE 90 is a business 
man's car—a time saver—a 
money maker. It has riding 
comfort, power, good looks 
and economy to brag about. 
More than one-fifth "of the 
600,000 Overland owners drive 
the MODEL 00 and are as 
proud of it as we are. Get 
one—you will like it. 

Minnesota. 1 
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