
THE TOMAHAWK, WHITE EARTH, MINN. 

BEFORE THE SECRETARY 
OF THE INTERIOR 
P E T I T I O N 

Of the General Council of the Chippewa Indians 
of Minnesota for Departmental and 

Congressional Relief. 

Comes now the General Council of 
the Chippewa Indians of Minnesota, by 
Its attorney, Webster Ballinger, and 
respectfully shows . unto to your 
Honor: 
1. The Object of This Petition. 

The affairs of the Chippewa Indians 
of Minnesota, particularly their prop
erty rights, are in a badly confused con-
dition. If prompt action is now taken 
by the Department and Congress the 
property of the petitioners can be 
largely conserved; if action is delayed 
the title to property worth millions of 
dollars will pass beyond recall, and 
claims against the United States GOT* 
ernment for the value thereof will 
then mature, which can then only be 
adjudicated by protracted and expen
sive litigation. In order to prevent 
such a deplorable condition arising the 
separate matters are hereinafter set 
Ait, a remedy suggested, and the co
operation of the Department is re
quested to the end that the property 
rights to the Chippewa Indians of Min
nesota may be conserved and protect
ed with a minimum loss to the In
dians and the United States. With 
this object in view, this petition is 
Died. 
2. The Title to All the Chippewa 

Property When the Agreements 
of 1889 Were Entered Into Was 
In the Chippewa Indians of Min
nesota. 

Prior to September 30, 1854, the 
then Chippewa Nation of Indians oc
cupied a large tract of land situated 
in the then State of Wisconsin, and 
the then Territory of Minnesota. By 
the treaty of September 30, 1854 (11 
Stat, 699), the Chippewa Nation di
vided, a part remaining in Wisconsin 
and a part removing to Minnesota. 
Those remaining in Wisconsin were 
thereafter known as the Chippewa In
dians of Lake Superior, and those who 
removed to Minnesota were thereafter 
known as the Chippewa Indians of the 
Mississippi. By that treaty the Chip
pewa Indians of Lake Superior ceded 
and relinquished to the Chippewa In
dians of the Mississippi all their right, 
title and interest in and to the lands in 
Minnesota (see Sec. 1) which were-; 
thereafter held in common by the 
Chippewas of the Mississippi. 

The Chippewa Indians of the Missis
sippi thereafter became commonly 
known as the "Chippewa Indians of 
Minnesota." In 1889 the Chippewa 
Tribe of Minnesota was composed of 
fourteen bands residing upon ten res
ervations created by treaty or execu
tive order out of the original holdings 
acquired under the treaty of 1854. 
These ten reservations together with 
the number of acres in each are shown 
In the official report of the Commission 
appointed under the act of January 14, 
1889 (Ex. Doc. 247, 51st Cong., 1st 
Sec, p. 28) as follows: 

"Schedule showing the number of 
acres in the Chippewa reserva
tions in the State of Minnesota." 
Bois Port 107,509 
Deer Creek 23,040 
Pond du Lac 92,346 
Grand Portage 51,840 
Leech Lake 94,440 
Mille Lac 61,014 
Red Lake and Pembina 

bands 3,200,000 
Vermillion Lake 1,080 
White Earth 796.672 
Winnebago8hish, C a s s 

Lake, and White Oak 
Point 329,000 . 

Total 4.747.931 
The total membership of the tribe in 

1889 as shown by the same report (p. 
28) was 8,304, of whom only 1,386 re
sided upon the Red Lake Reservation, 
which comprised about three-fourths 
of the land area of all the ten (10) 
reservations. 

In 1889 Congress recognized the 
Chippewa Indians of Minnesota as 
having become sufficiently advanced in 
civilisation to entitle them to citizen
ship. A general governmental policy 
to effectuate this transition had near
ly two years theretofore been adopted 
and declared by Congress in the Gen
eral Allotment Act' of February 8, 
1887. The property of the tribe being 
in common ownership it was deemed 
advisable by Congress in order to dis
member the tribe, to provide for allot
ments in severalty, to extinguish the 
Indian title to the lands not needed for 
allotment purposes, to divide the pro
ceeds derived from the ceded lands 
share and share alike among the mem
bers and to invest the allottees with 
full citizenship, to deal with them by 
agreement and thereby secure the as
sent of the Indians. Accordingly the 
act of Jnnnary 14, 1889 (25 Stat., 642), 
was passed. 
3. The "ership in Common of Al l 

Lands Was Recognized by the 
Act of January 14, 1889. 

That act distinctly recognised the 
Chippewa Indians of Minnesota as the 
absolute owners Hi common of all the 
lands embraced in all the ten reser
vations. Section 1 provides: 

"That the President of the United 
is hereby authorised and direct

ed, within sixty days after the passage 
of this act, to designate and appoint 
three commissioners, one of whom 
shall be a citizen of Minnesota, whose 
duty it shall be, as sodn as practica
ble after their appointment, to nego
tiate with all the different bands or 
tribes of Chippewa Indians in the 
State of Minnesota for the complete 
cession and relinquishment in writ
ing of all their title and interest in 
and to all the reservations of said 
Indians in the State of Minnesota, ex
cept the White Earth and Red Lake 
Reservations, and to all and so much 
of these two reservations as in the 
judgment of said commission is not re
quired to make and fill the allotments 
required by this and existing sets, and 
shall not have been reserved by the 
Commissioners for said purposes, for 
the purposes and upon the terms here
inafter stated, and such cession and 
relinquishment shall be deemed suf
ficient as to each of ssid several res
ervations, except as to the Red Lake 
Reservation, if made and assented to 
in writing by two-thirds of the male 
adults over eighteen years of age of 
the band or tribe of Indians occupying 
and belonging to such reservations; 
and as to the Red Lake Reservation 
the cession and relinquishment shall 
be deemed sufficient if made and as
sented to in like manner by two-thirds 
of the msle adults of all the Chippewa 
Indians in Minnesota, and provided 
that all agreements therefor shall be 
approved by the President of the 
United Statea before taking effect." 

Section 3 provided for allotments in 
severalty of equal amounts to all mem
bers of the tribe under the provision of 
the act of February 8, 1887. 

, Sections 4 and 5 provided for the 
disposition of the timber on the ceded 
lands. 

Section 6 provided for the classifica
tion and disposition of the ceded lands. 

Section 7 provided: 
"Sec. 7. That all money accruing 

from the disposal of said lands in con
formity with the provisions of this act 
shall, after deducting all the expenses 
of making the census, of obtaining the 
cession and relinquishment, of making 
the removal and allotments, and of 
completing the surveys and appraisals, 
in this act provided, be placed in the 
treasury of the United States to the 
credit of all the Chippewa Indians in 
the State of Minnesota as a permanent 
fund, which shall draw interest at the 
rate of five per centum per annum, 
payable annually for the period of fifty 
years, after the allotments provided 
for in this act have been made, and 
which interest and permanent fund 
shall be expended for the benefit of 
said Indians in manner following: 
One-half of said interest shall, during 
the said period of fifty years, except 
in the cases hereinafter otherwise pro
vided, be annually paid in cash in 
equal shares to the heads of families 
and guardians of orphan minors for 
their use; and one-fourth of said inter
est shall, during the same period and 
with like exception, be annually paid 
in cash in equal shares per capita to 
all other classes of said Indians; and 
the remaining one-fourth of said inter
est shall, during the said period of fifty 
years, under the direction of the Sec
retary of the Interior, be devoted ex
clusively to the establishment and 
maintenance of a system of free 
schools among said Indians, in their 
midst and for their benefit; and at the 
expiration of the said fifty years, the 
said permanent fund shall be divided 
and paid to all of said Chippewa In
dians and their issue then living, in 
cash, in equal shares." , 

Thus the act of January 14, 1889, 
directed Immediate allotments to be 
made to all members of the tribe, pro
vided for the cession to the United 
States in trust of all land not needed 
for allotment purposes, for the sale 
and disposition of the timber on the 
ceded land, for sale and disposition of 
the ceded land, for the deposit of the 
net proceeds derived therefrom in the 
Treasury of the United States to the 
credit of "all the Chippewa Indians in 
the State of Minnesota" and for the 
distribution thereof share and share 
alike among all the Chippewa Indians 
in the State of Minnesota in being at 
the time of the distribution and, there
fore recognised and declared a com
mon ownership. 
4. The Chippewa Indiana, Upon the 

Express Understanding That the 
Act of January 14, 1889, Would 
Be Honestly Carried Out by the 
United States, Accepted and 
Ratified the Same. 

When the commissioners appointed 
under the act of January 14. 1889, ap
proached the Chippewa Indians and 
sought their ratification of said Act, 
the Indians refused for the stated rea
son that the United States had not 
theretofore lived up to its treaties and 
agreements with the Chippewa Indians 
and that they had no assurance that 
if they ratified the act of January 14, 
1889, that the United Statea officers 
would carry out the agreement -a good 
faith. At the Council at 

• '—7 i 
held August 16, 1889 (Ex. Doc. 247, 
51st Cong., 1st Ses., at pp. 143, 144), 
the foljowing appears: j ' 

"The emblem that I see fioa\'ng 
above us, that is the sign of £ood feel
ing, of peace, and friendship, i thor
oughly believe that it is the intention 
to fulfill everything in the agreement. 
We ought to be guided by the course 
of our relatives who have accepted/this 
agreement. I myself believe that it 
is all done in good faith and that the 
Indians can rely on the fulfillment of 
everything that has been said. We 
are told that if we accept the propo
sitions made the matter will be laid 
before our Great Father in sixty days, 
at the time when the first snow falls. 
We call upon the bishop. He is an 
apostle of Almighty God, and would of 
course not say otherwise than as God 
told him. I will ask these commis
sioners to raise up their hands and say 
that they will fulfill the arrangements 
made, if they are serious with us. 
* * * * 

"No-Din-Quah-Um. I Insist upon the 
raising of hands as to what I told the 
bishop. 

"(The three commissioners then 
rose and raised their hands in affirma
tion of the promises made, the chair
man saying: 'We promise to do all 
in our power to carry out the under
standing.') 

"Mr. Rice. You, have been deceived 
and disappointed many times, so that I 
am not surprised that you should put 
us to this unusual test. 

"Kay-Ke-Now-Aus-E-Kung (after tell
ing the Indians that the commissioners 
had given the strongest possible test). 
The reason we take so much pains in 
this matter is that the Government has 
never fully kept its promises to us in 
the past, and I can not be blamed for 
doing so when I am acting for my own 
benefit and for my own interest and 
the benefit and interest of my chil
dren." 

Before the Indians- would agree to 
the act of January 14, 1889, the com
missioners assured them, so far as they 
could give such assurance, that the 
broken . promises contained in their 
previous treaties would be fulfilled by 
the United States, and the various 
amounts due the Indians under pre* 
vious treaties which had long remained 
unpaid are set out in the report on 
pages 17 to 24, inclusive. 

Upon these solemn assurances the 
Chippewa Indians approved and rati
fied the act of January 14, 1889. 
- On the 8th day of July, 1889, the 

requisite number of members of the 
Red Lake band signed an agreement 
with the commissioners, the first par
agraph of which (Ex.) Doc. 247, 51st 
Cong., 1st Ses., p. 28) was as follows: 

"We, the undersigned, being male 
adult Indians over eighteen years of 
age, of the tribe or bands of Chippewa 
Indians occupying, and belonging to 
the Red Lake Reservation, in the State 
of Minnesota, do hereby certify and 
declare that we have heard read, in
terpreted, and thoroughly explained to 
our understanding, the act of Congress 
approved January 14,1889, entitled 'An 
act for the relief and civilization of 
the Chippewa Indians in the State of 
Minnesota' (Public No. 13), which said 
act is embodied In the foregoing in
strument, and after such explanation 
and understanding, have consented 
and agreed to said act, and have ac
cepted and ratified the same, and do 
hereby accept and consent to and 
ratify the said act, and each and all 
of the provisions thereof, and do here
by grant, cede, relinquish, and convey 
to the United States all our right, title, 
and interest in and to all and so much 
of said Red Lake Reservation as is 
not embraced in the following de
scribed boundaries, to-wit:" 

Then followed a description of the 
land reserved for allotment purposes 
and the signature of the parties. 

Each of the agreements entered into 
with the other thirteen bands con
tained this provision (id., p. 38): 

"And we do also hereby cede and 
relinquish to the United "States all our 
right, title, and interest in and to all 
and so much of the* Red Lake Reser
vation as is not required and reserved 
under the provisions of said act, to 
make and fill the allotments to the 
Red Lake Indians in quantity and man
ner as therein provided." 

Under date of March 6, 1889, Presi
dent Harrison transmitted a message 
to Congress (Ex. Doc. 247, 51st Cong., 
1st Ses.. p. 1), the third paragraph of 
which was as follows: 

"Being satisfied from an examina
tion of the papers submitted that the 
cession and relinquishment by said 
Chippewa Indians of their title and 
interest in the lands specified and de
scribed in the agreement with the dif
ferent bands or tribes of Chippewa In
dians in the State of Minnesota was 
obtained in the manner prescribed in 
the first section of said act, and that 
more than the requisite number have 
signed said agreement. I have as pro-
vided by said act, approved the said 
instrument in writing constituting the 
agreement entered into by the com
missioners with said Indians." 

Nothing could be plainer than that 
all the different bands of the Chippewa 
Indians of Minnesota by said agree
ments ceded to the United States in 
trust all of their land, except sufficient 
land on the Red Lake and White Earth 
Reservations "required to make and 
fill the allotments required by this" 
(Act of January 14. 1889) "and exist-
ing acts, and shall not have been, re
served by the commissioners for said 
purposes.** And nothing could be 
plainer than that the land reserved on 
the White Earth and Red Lake Reser
vations was reserved for the sole pur
pose of making allotments and that 
after the allotments were made any 
excess lands passed to the government 
in trust to be sold and disposed of as 
the act of January 14, 1889, provided. 
$. The Trust Thus Created Is Be

yond the Power of Congress to 
Recall Without the Assent of the 

Chippewa Indians of Minnesota. 
That the property of the Chippewa 

Indians can only lawfully be disposed 
of in accordance with the terms and 
provisions of the act of January 14, 
1889, as ratified by the Indians was 
expressly held in the case of the Unit* 
ed States vs. Mille Lac Band, 229 U. 
S. - 498 at 509. In that case lands 
ceded to the United States under the 
agreements of 1889 were disposed of, 
not as the agreements provided, but 
as directed by two joint resolutions of 
Congress under the general land laws 
of the United States, to the detriment 
of the Indians. The court held that 
this could .not lawfully be done and 
gave judgment in favor of the Chip
pewa Indians of Minnesota for the 
value of the property in accordance 
with the compensation provided in 
the act of 1889 as agreed to by the 
Indians, the judgment in that' case 
against the United States for its viola
tion of the agreements of 1889 being 
in an amount in excess of $720,000. 
Upon this point the court at pages 
509, 510, said: 

"As before stated, the lands hot 
within the proviso were disposed of, 
not under the act of 1889, but under 
the general land laws, not for the 
benefit of the Indians, but in disregard 
ofHbetr rights. This was clearly in 
violation of the trust before described, 
and the Indians are entitled to recov
er for the resulting loss. In principle 
it is as if the lands had been disposed 
of conformably to the act of 1889, and 
the net proceeds placed in the trust 
fund created by 17, and the govern
ment then had used the money, not for 
the benefit of the Indians, but for 
some.wholly different purpose. That 
the wrongful disposal was in obedience 
to directions given in two resolutions 
of Congress does not make it any the 
less a violation of the trust. The reso
lutions, unlike the legislation sustained 
in Cherokee Nation v. Hitchcock, 187 
U. S. 294, 307, and Lone Wolf v. Hitch
cock, 187 U. S. 553, 564, 568, were 
not adopted in the exercise of the ad
ministrative power of Congress over 
the property and affairs of dependent 
Indian wards, but were intended to as
sert, and did .assert, an unqualified 
power of disposal over the lands as the 
absolute property of the government. 
Doubtless this was because there was 
a misapprehension of the true relation 
of the government to the lands, but 
that does not alter the result." 

The above decision illustrates the 
error of the administrative officers of 
the government in dealing with this' 
estate. They have proceeded upon 
the theory, announced in the cases of 
Cherokee Nation v. Hitchcock, 187 U. 
S. 294, and Lone Wolf v. Hitchcock, 
187 U. S. 553, 564, 56S, that Congress, 
in dealing with the property of the 
Chippewas did so in the exercise of an 
unqualified power of disposal over the 
lands as the absolute property of the 
government, whereas Congress as 
made plain in said decision by the act 
of January 1,4, 1889, adopted an en
tirely different policy and did in fact 
deal with the Indians by agreement 
and did not assert, or attempt to as
sert its plenary power. , 

This is made even plainer by-the 
decision in Minnesota v. Hitchcock, 
185 U. S. 373. In that case the State 
of Minnesota asserted its right to sec
tions 16 and 36 of the ceded lands for 
school purposes. The court held that 
by the agreement of 1889 the lands 
had been ceded to the United States 
in trust for a specific purposes, and 
that the rights of the State did not 
attach to the trust property; that the 
property could only be used and dis
posed of as the agreement provided. 
At pages 394-5 the court said: 

"So it is that when Congress came 
in 1889 to make provision for this body 
of lands it could have by treaty taken 
simply a cession of the Indisn right of 
occupancy, and thereupon the lands 
would have become public lands and 
within the scope of the school grant. 
But it also had the power to' make 
arrangements with the Indians by 
which the entire tract would be other
wise appropriated. 
, "What was in fact done? The act 

of January 14, 1889, provided for a 
commission to negotiate for the ces
sion and relinquishment of 'all and so 
much of the White Earth and Red 
Lake reservations as in the judgment 
of the commission should not be re
quired to satisfy the allotments re
quired by the existing acts, the cession 
to be 'for the purposes /and upon the 
terms hereinafter stated.' The allot
ments referred to were allotments in 
severalty, made in conformity to the 
provisions of the act of February 8, 
1887. (24 Stat, at L. 388, Chap. 119.) 
The ceded lands were to be divided 
into two classes, one appraised and 
sold at auction, and the other disposed 
of to actual settlers at $1.25 per acre. 
The proceeds of these sales were to 
be placed in .the Treasury of the Unit
ed States as a permanent fund to the 
credit of the Indians, drawing interest 
at 5 per centum for fifty years, the 
interest to be expended, three-fourths 
paid in cash to the Indians severally 
and the remaining one-fourth devoted, 
under the direction of the Secretary 
of the Interior, 'exclusively to the es
tablishment and maintenance of a sys
tem of free schools among said In
dians, in their midst and for their 
benefit.' The cession was not to the 
United States absolutely, but in trust. 
It was a cession of all of the unalloted 
lands. The trust was to be executed 
by the sale of the ceded lands snd a 
deposit of the proceeds in the Treas
ury of the United States to the credit 
of the Indiana, such sum to draw in
terest at 5 per centum and one-fourth 
of the interest to be devoted exclu
sively to the maintenance of free 
schools among the Indians and for 
their benefit.** 

Attention is invited to that portion 
of the above decision which confirms 
the statement hereinbefore repeatedly 
made that 
"The cession was not to the United 

States absolutely, but in trust. It was 
a cession of all of the unallotted 
lands." 

Thus all of the lands of the Chip
pewa Indians not allotted passed to 
the United States in trust to be sold 
and disposed of as the act of January 
14, 1889, directed. This is important 
in view of the fact that the commis
sioners reserved about one million 
acres for allotment purposes on the 
Red Lake Reservation, although there 
were only 1,168* Indians residing on 
that reservation, and these one mil~ 
Hon acres were subsequently treated 
by the Department as the absolute 
property of the Red Lake Band to the 
exclusion of all the other Chippewas. 
The reason for the reservation of 
about one million acres for allotments 
to the 1,168 Indians residing on the 
Red Lake Reservation is set out in the 
report of the commission (Ex. Doc. 
247, 51st Cong., 1st Ses., 15), as fol
lows: 

"The Red Lake Reservation, which 
they cede to the United States, con* 
tains 3,260,000 acres. The number 
of Indians occupying the same is 
1,168. 

"The boundaries of the diminished 
reservation, from which allotments to 
the Red Lake Chippewas are to he 
made, are as follows: 
* • * * 

"This is larger than they will even
tually require, but as there are swamps 
and other untillable lands therein, it 
can not be reduced until after survey 
and allotment shall be made." 
6. The Specific Matters Presented for' 

Adjustment. 
Having pointed out the rights of the 

petitioners under the law, the various 
acts against which complaint is made, 
resulting in loss to petitioners, and the 
remedy suggested are hereinafter re
viewed in alphabetical order. 

(a) The Claims Agreed to Be Paid 
Which Was One of the Inducements 
Held Out to the Indians as An Evi
dence of the Intended Good Faith of 
the United States in Carrying Out the 
Agreement of 1889. 

The moneys due under prior trea
ties which the commission found re
mained unpaid and which the com
mission assured the Indians would be 
paid are referred to in President Har
rison's message to Congress (Ex. Doc. 
247, 51st Cong., 1st Ses., pp. 1 and 2) 
as follows: * 

"The commissioners did not escape 
the embarrassment which unfortunate
ly too often attends our negotiations 
with the Indians, viz.: An indisposi
tion to treat with the government for 
further consessions while-its obliga
tions incurred under former agree
ments are unkept. I am sure it will be 
the disposition of Congress to con
sider promptly, and in a just and 
friendly spirit, the claims presented by 
these Indians through our commission
ers, which have been formulated in a 
draught of a bill prepared by the Sec
retary of the Interior and submitted 
herewith." 

The bill referred to as accompanying 
the message appears in part on page 
12 of the same document. 

"Be it enacted by the Senate and 
House of Representatives of the Unit
ed States of America in Congress as
sembled, That the following sums, or 
so much thereof as may be necessary* 
be, and the same are hereby, appro
priated, out of any moneys in the 
Treasury not otherwise appropriated, 
to be immediately available, to enable 
the Secretary of the Interior to carry 
out an act entitled 'An act for the re
lief and civilization of the Chippewa 
Indians in the State of Minnesota, ap
proved January fourteenth, eighteen 
hundred and eighty-nine, and for other 
purposes'; 7 

"For amount due the Chippewa In
dians of Lake Superior and Missis
sippi, arising from balances of appro
priations under treaties with said In
dians, and covered into the Treasury 
between the years eighteen hundred 
and forty-three and eighteen hundred 
and seventy-eight, inclusive; also, the 
aggregate difference between the coin 
value of payments" made in currency 
during the years eighteen hundred 
and sixty-three and eighteen hundred 
and sixty-four, at the dates of Treas
ury warrants, and the amounts due in 
coin by treaty stipulations, with inter
est at the rate of five per centum per 
annum, from the date of said Treasury 
warrants to June thirtieth, eighteen 
hundred and ninety, the sum of one 
hundred and ninety thousand dollars, 
or so much thereof as may be required 
to be expended by the Secretary of the 
Interior in the purchase of such arti
cles as he may deem best, or in the 
payment of cash, to be apportioned in 
accordance with article eight of the 
treaty proclaimed January twenty-
ninth, eighteen hundred and fifty-five, 
one hundred and ninety thousand dol
lars. 

"For compensation for losses and 
damage sustained by the Chippewa In
dians on account of the building of 
dams and reservoirs on Lake Winne-
bagoshish, Cass Lake and Leech Lake, 
the sum of one hundred and fifty thou
sand doHais with interest at the rate 
of five per centum per annum from the 
seventeenth day of September, eigh
teen hundred and eighty-six, up to and 
including June thirtieth, eighteen hun
dred and ninety, the sum of one hun
dred and eighty hundred dollars, or wo 
much thereof as may be necessary, to 
be paid in cash, per capita, in two 
yearly installments, as follows: Two-
thirds to the Pillager and Lake Winne-
bagoshish bands, now residing or en
titled to. reside on the Leech Lake, 
Lake Winnebagoshish, and Cass Lake 
reservations, and one-third to the Mis
sissippi band, now residing or entitled 
to reside on the White Earth, White 
Oak Point, and Mille Lac reservation?, 
one hundred and eighty thousand dol
lars. 

"For compensation for forty-six thou
sand nine hundred and twenty acres 
of land at one dollar and twenty-five 

I cents per acre, on account of sand 

overflowed ii\ the construction of dams 
and reservoirs on Lake Winnebagosh
ish, Cass Lake, and Leech Lake reser
vations, to be divided in the same man
ner as the compensation for losses 
and damages above referred to, and 
to be paid in cash, per capita, fifty-
three thousand six hundred and thirty 
dollars." 

It does not appear from the infor
mation available to the General Coun
cil or its attorney that' any of said 
claims have ever been paid. 

The Remedy, 
The facts should be ascertained and 

an appropriation secured from Con
gress sufficient to discharge all of said 
obligations due by the United States 
to the Chippewa Indians together with 
interest thereon to the date of pay
ment. 

(b) The Erroneous Patenting of 
Part of the Trust Lands to the State 
of Minnesota. 

In making the surveys authorized 
by the act of 1889 the Land office, 
probably upon the assumption that the 
ceded lands had become the absolute 
property of the United States, listed 
between'1,000,000 and 1,400,000 acres 
as swamp land. Much of the land so 
designated could not properly have 
been- so classified. The State of Min
nesota, acting upon the assumption 
that the land was the public land of 
the United States, asserted title to all 
of the land designated on the surveys 
as "swamp" or "overflowed," upon the 
assumption that the State was entitled 
thereto under section 2490 U. S. R. S. 
Section 2490 U. S. R. S. was a part of 
the act of March 12. 1860, which ex
tended the provisions of the swamp9 

land act of September 29, 1850, to the 
State of Minnesota with the follow
ing expressed limitation: "That the 
grant shall not include any lands 
which the government of the United 
States may have sold or disposed of 
under any law, enacted prior to March 
12, 1860, prior to the confirmation of 
title to be made under the authority of 
s&id ggf M ^ 

Prior to March 12, 1860, the United 
States had disposed of these lands to 
the Chippewa Indians of Minnesota, 
and by the act of January 14, 1889, as 
ratified by the Indians, all of the lands 
not needed for allotment purposes 
were ceded. to the Upited States in 
trust, all of which the law declared 
should be classified either as "pine" or 
"agricultural" lands, to be sold and 
disposed of and the proceeds placed 
in the Treasury of the United States 
to the credit of the Indians. There
fore no rights of the State of Minne
sota could or did attach to any of the 
lands ceded to the United States un
der the agreements of 1889. The De
partment, however, mistakenly recog
nized the claim of the State of Min
nesota and erroneously patented to 
the State between 600,000 and 706,000 
acres of the trust property, mucnWrf 
which was covered with valuable 
stands of timber. The greater por
tion of the land so patented to the 
State of Minnesota was sold and dis
posed of by the State, a complete 
record of the sales being shown by 
the State records which are now avail
able. Between 600,000 and 700,000 ad
ditional acres remained to be patented 
to the State. The Chippewa Indians, 
through their General Council, finally 
succeeded, after long and strenuous 
effort, in inducing the Department to 
suspend further issuance of patents to 
the State and to inquire further into 
the matter, with the result that the 
further issuance of patents was sus
pended and the Department, or its 
Indian Bureau is now negotiating with 
the State officials for an adjustment 
of the matter. The General Council, 
however, is being kept in the dark 
as to these negotiations. As it was 
directly responsible for the suspen
sion of patents to the State and for 
the negotiations now going on be
tween the Department and the State 
authorities for a settlement for the 
lands erroneously patented to the 
State, its officers feel that before any 
final arrangements are made by the 
Department with the State authorities 
for a settlement that the representa
tives of the Chippewa Indians of Min
nesota should bo consulted, particu
larly as any settlement should require 
ratification by the General Council or 
the Chippewa Indians individually. 
The only information they have been 
able to obtain with reference to the 
negotiations now being conducted is 
from the State authorities. 

The Remedy. 
An act of Congress should be passed 

declaring in emphatic language that 
none of the lands ceded by the In
dians under the act of January 14. 
1889, were subject to the provisions of 
Section 2490 U. S. R. S., and author
izing the Secretary of the Interior to 
arrange, if possible, by negotiations 
with the State authorities of Minne
sota for the repayment to the United 
States of the amount the State has 
received from the sale of the lands 
thus far sold and the surrender and 
cancellation of all patents issued, 
covering lands not thus far sold by 
the State, and in the event that the 
matter cannot be adjusted by negotia
tions then, .authorising a suit to bo 
brought by the United States against 
the State of Minnesota, and its gran
tees for the recovery of the land er
roneously patented to the State of 
Minnesota or the value thereof and 
the timber thereon. While Section 8 
of the act of March 3, 1891 (26 Stat.. 
1099), limits the bringing of any suit to 
vacate and annul patents issued by 
the United States to within six years 
after the date of the issuance of such 
patent, and while practically all of {the 
patents were issued to the State more 
than six years ago, it is probable that 
that statute of limitations will not 
prevent the maintenance of the suit 
as the court in La Rogue v. U. S., 239 
U. S , at p. 88. held that said act ap
plied only to patents issued to public 
lands of the United States, which these 
lands were not. That case dealt with 
the Chippewa lands and is in point 
The Indians should he afforded 
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