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tunity to participate in said suit. It 
should further be provided that the 
acceptance, of the amount recovered, 
by the General Council should operate 
as a complete extinguishment of any 
claim by the Indians growing out of 
said transaction, and that the money 
should be deposited upon acceptance 
by the Indians in the interest bearing 
fund in the Treasury of the United 
States created under the act of Janu
ary 14, 1889. 

(c) Attempt Made By Act of Con
gress' to Give to the State of Minne
sota Valuable Timber Lands Which 
Were Part of the Trust Property. 

i The act of June 21, 1906 (34 Stat̂ ., 
at p. 352), "granted to the State of 
Minnesota, to be used as a State forest 
reserve or public park, upon condition 
that if at anj§ time the State shall 
cease to use the said island so re
served and granted for forest reserve 
or park purposes the title to the same 
shall be forfeited and shall revert to 
the United States," the following de
scribed heavily timbered land: 

"And Cooper Island in Cass Lake 
composed of the following described 
pieces of land situated in the State of 
Minnesota, to-wit, lots one and two of 
section twenty-five; lot one of section 
twenty-six; the southeast quarter of 
the southeast quarter, and lots' five 
and six of section twenty-seven; lots 
one, two, three and four of section 
thirty-four; the west half of the north
west quarter, the northwest quarter 
of the southwest quarter, the south
east quarter of the southwest quarter, 
and lots one, two, three, four, five, 
six, seven, and eight of section thirty-
five; lots one, two, three, and four of 
section thirty-six; all in township one 
hundred and forty-six north, range 
thirty-one west; also lot one of sec
tion one, lots one, two, three, and four 
of section two, of township one hun
dred and forty-five north, range thirty-
one west."* 

The act also contained this proviso: 
"Provided, that the Secretary of the 

Interior is authorized to convey the 
same to the State of Minnesota for 
such consideration and under such 
terms as may be agreed, upon between 
said Secretary and the governor of 
said State." 

This provision was absolutely in vlo^ 
lation of the terms and conditions un
der which the lands were ceded to the 

vUnited States in trust under the agree
ment of 1889. So far as the Indians 
are advised the grant has never been 
completed. But if so ft was a nullity 
unless the consideration received for 
the land and timber thereon was at 
least equivalent to the amount the In
dians were to receive therefor under 
the act of 1889. 

The Remedy. 
The above provision of the act of 

1906 should be repealed and if the 
State of Minnesota desires these lands, 
the timber should be appraised and 
paid for at its market value and the 
land paid for at the price named in the 
act of 1889. In either event further 
legislation is necessary. Otherwise a 
claim against the United States will 
accrue. 

(d) The Erroneous Diversion of 
the Proceeds Derived from the Sale 
of 256,152 Acres of Land on the Red 
Lake Reservation. 

By the .agreements entered into un
der the act of January 14, 1889, with 
the various bands comprising the Chip
pewa Indians of Minnesota all of the 
lands on the Red Lake Reservation not 
needed "to make and fill the allot
ments" provided for by said act were 
ceded to the United States in trust to 
be disposed of as the act of 1889 di
rected and the proceeds were to be 
placed in the Treasury of the United 
States to the credit of all the Chip
pewa Indians in Minnesota, as held 
by the court in Minnesota v. Hitch-

i cock, 185 U. S., at pp. 394-5, and as 
stated by the Commission in its re
port, quotations from both of which 
have hereinbefore been set out on pp. 
8, 9 and 10. Notwithstanding the Chip
pewa Indians had parted with their 
title to all of the lands on the Red 
Lake Reservation not needed to make 
allotments to those Indians residing 
thereon, the Department in 1902 mis
takenly sent a representative to the 
Red Lake Reservation to negotiate 
with the Red Lake Indians for the 
cession of 256,152 acres of land within 
the diminished Red Lake Reservation. 
An agreement was prepared by which 
the Red Lake Band was to make the 
cession, in consideration for which 
the Indians residing on the Red Lake 
Reservation were alone t'f receive one 
million dollars (all other Chippewas to 
be excluded), two hundred and fifty 
thousand dollars of which was to be 
paid per capita to those Indians re
siding on the reservation within nine
ty days after ,the ratification of the 
agreement, and the remaining seven 
hundred and fifty thousand dollars 
was to be paid in annual per capita 
payments exclusively to Indians re
siding on the Red Lake Reservation. 
The paper was signed by the represen
tatives of the Red Lake Indians and 
the Department March 12, 1902 (33 
Stat , 46, 47). It was never ratified by 
Congress, but the sale of the 256,152 
acres described in the paper were au
thorized to be sold by the act of Feb-' 
ruary 20, 1904 (33 Stat, 48, 50), at not 
less than four dollars per acre under 
rules and regulations to be prescribed 
by the Secretary of the Interior. The 
act further provided with reference to 
the disposition of the funds: 

"The proceeds of said lands as real
ized from time to time, shall be paid 
into the United States Treasury to the 
credit of the Indians belonging on 
said reservation. Of the amount real
ized from the sale of salu lands a sum 
not exceeding three hundred thousand 
dollars shall^be paid in cash, per capi
ta, chare and share alike, to each man, 
xrorcan, and child belonging on said 
Red Lake Indian Reservation, within 
rfnety days after the first *ale herein 
provided for. and the remainder of the 
procaada of the sale of said lands shall 
he pnid in cash, per capita, in fifteen 
iiTiAiia' installments, the first install- | 

! M 
ment to be paid in the month of Octo
ber of the year following that in which 
the payment of the three hundred 
thousand dollars is made; and all 
moneys received after the expiration 
of said fifteen years shall be appor
tioned in like manner among said In
dians and paid to them on the first 
day of October in each year." 

The exact amount received from the 
sale of said lands is unknown to the 
representatives of the General Coun
cil. More than one million dollars, 
however, were received and the. money 
has all been paid out to the less than 
1,400 Indians residing on the Red Lake 
Reservation who have received in prin
cipal and interest upwards of $1,000 
per head. This property and the pro
ceeds derived therefrom did not be
long to the Red Lake Band, but the 
members of that band had only an 
undivided interest therein equal to 
that of all other members of the Chip
pewa Tribe. 

The 256,152 acres disposed of under 
the act of 1904 constituted the best 
lands for allotment purposes on the 
Red Lake Reservation. They had 
been ceded to the United States under 
the agreement of 1889.' There were 
nearly three times as much land as 
was necessary to make allotments to 
each and every Indian residing on 
the Red Lake Reservation. The money 
has been paid out and spent and the 
Indians have received no substantial 
benefits therefrom. The proceeds de
rived therefrom should have been 
placed in the principal fund in the 
Treasury of the United States to the 
credit of the Chippewa Indians of 
Minnesota where they would have 
borne interest at the rate of 5 per 
centum per annum. 

The Remedy. 
The United States is clearly liable 

for and should pay to all members of 
the Chippewa tribe of Minnesota who 
did not participate in said payments 
an amount equal to the shares they 
were entitled to receive therein, to
gether with interest thereon from the 
date the money was receivd. That 
all of the members of the Chippewa 
tribe were entitled to share in these 
payments, cannot be seriously denied. 
As the agreement of 1889 provided that 
as the property was sold the proceeds 
were to be placed in the Treasury of 
the United States to the credit of all 
the Chippewa Indians in Minnesota, 
and bear interest at the rate of 5 per 
centum per annum, those who did not 
receive the payments are entitled to 
interest thereon until the payments 
are made. The amount necessary to 
make the payments to all the other 
Chippewas should be ascertained by 
the Department and Congress re
quested to made the appropriation. 

(e) By the Act of May 18, 1916, an 
Attempt Was Made to Repeal the Act 
of 1889, and the Cessions Made There
under and to Confer the Absolute Own
ership of the Red Lake Reservation 
on the Red Lake 'Band, to Prevent 
Allotments Being Made to the Mem
bers of the Red Lake Band and to 
Continue the Old Tribal Conditions. 
. An attempt had been made in the 

agreement negotiated by the Depart
ment with the Red Lake Indians in 
1902 to confer the absolute ownership 
of the entire reservation on the Red 
Lake Band. This is found in the 4th 
article of that agreement which was 
as follows: 

"Article IV. It is further agreed 
that the said Indians belonging on said 
Red Lake Indian Reservation, Minne
sota, shall possess their diminished 
Reservation independent of all other 
bands of the Chippewa tribe of In
dians and shall be entitled to allot
ments thereon of one hundred and six
ty (160) acres each, of either agricul
tural or pine land, the different class 
of land to be apportioned as equitably 
as possible among the allottees." 

Congress had refused to ratify that 
agreement and the scheme had partial
ly failed. It succeeded only to the ex
tent that Congress authorized, evi
dently without a knowledge of the 
facts, the payment of the entire pro
ceeds derived from the sale of the 
256,152 acres of land to the Red Lake 
Indians to the exclusion of all the 
other Chippewa Indians entitled to 
participate therein. This attempt was 
renewed in 1906 when the Indian Bu
reau prepared, and the Department 
approved, a draft of a. provision that 
was included in the Indian Appropria
tion Bill approved May 18, 1916 (39 
Stat , 132, 137-8). This provision er
roneously declared on its face that It 
was 
"To carry Into effect the Act entitled 
'An Act for the relief and civilization 
of the Chippewa Indians in the State 
of Minnesota, approved January four
teen, eighteen hundred and eighty-
nine/ " 

As a matter of fact, it undertook to 
repeal the act of 1889 and the cessions 
made thereunder, to change the title 
to the property by divesting the Chip
pewa Indians of Minnesota of their 
ownership of the property on the Red 
Lake Reservation and attempted to 
confer the absolute ownership of said 
property on the Red Lake Indian Band. 
By this provision a forest reserve to 
be known as the Red Lake Indian For
est was created and the greater por
tion of the lands remaining undisposed 
of on the Red Lake Reservation were 
included therein. The forest reserve 
was to be administered by the Secre
tary of the Interior 
"In accordance with the princ:pies of 
scientific forestry, with a, view to 'the 
production of successive timber crops 
thereon"; 
The Secretary was authorized 
"To sell and manufacture only such 
standing and growing pine and oak 
timber as is mature and has ceased to 
grow, and he is also authorized to sell 
and manufacture from time, to time 
such other mature and merchantable 
timber as he may deem advisable, and 
he is further authorized to construct 
and operate sawmills for the manu-

j factor* of the timber into merchanta

ble products and to employ such per
sons as he shall find necessary to carry 
out the purposes of the foregoing pro
visions." 

The Secretary was further author
ized to permit the use of the forest 
reserve for camping purposes or lease 
such portions thereof as he might deem 
proper for farming. The entire net 
proceeds derived from the operation of 
the forest reserve were to be placed 
in the Treasury of the United States 
"to the credit of the Red Lake In
dians and draw interest at the rate of 
four per centum per annum." The 
interest on the fund was to be used by 
the Secretary of the Interior in such 
manner as he considered most advan
tageous and beneficial to the Red 
Lake Indians. The timber on the 
lands, not embraced within the boun
daries of the forest reserve, were to 
be sold under regulations prescribed 
by the Secretary of the Interior and 
the proceeds used for the benefit of the 
Red Lake Indians. 

Every line of this provision con
tained in the act of May 18, 1916, was 
in direct derogation of the terms and 
conditions under which the Chippewa 
Indians of Minnesota conveyed the 
property in tru«* to the United States 
by the agreements of 1889, entered 
into pursuant to the act of January 14, 
1889. This provision was designed and 
intended to: (1) create a permanent 
forest reserve, whereas the property 
had been conveyed to the United' 
States under the agreement of 1889 
upon the express condition that the 
land and timber were to be sold and 
the proceeds placed in the Treasury of 
the United States; (2) confer the ab
solute ownership on the Red Lake 
Band, whereas by the agreement of 
1889 it was recognized as the property 
of all the Chippewas of Minnesota; 
(3) to place the proceeds derived from 
the property exclusively to the credit 
of the Red Lake Band, whereas by the 
agreement of 1889 they were to be 
placed in the Treasury of the United 
States to the credit "of all the Chip
pewa Indians of Minnesota"; (4) to 
reduce the rate of interest on the fund, 
thus improperly diverted, to 4 per 
cent, whereas under the agreement 
of 1889 it was to bear 5 per cent inter
est; and (5) to enable the Secretary 
of the Interior to use all of the in
come for the exclusive benefit of the 
Red Lake Band. Thus an attempt 
was made to confer the absolute own
ership of property worth millions of 
dollars and which was in fact and in 
law the property of all the Chippewa 
Indians of Minnesota, upon one band, 
constituting about one-tenth of the 
membership of the tribe. This was 
beyond the power of Congress. U. S. 
v. Mille Lac Chippewas, supra. 

The act of January 14, 1889, as rati
fied by all the Chippewa Indians of 
Minnesota (sec. 3), directed that "at 
•oon as practicable" lands should be 
allotted "in severalty to the Red Lake 
Indiana on the Red Lake Reservation 
* * * in conformity with the act of 
February 8, 1887," commonly known 
as the General Allotment Act. Section 
2 of the General Allotment Act author
ized the Secretary of the Interior, in 
any case where'a person entitled'to an 
allotment failed to select the same 
within four years to make an arbi
trary allotment in the name of the 
person so entitled. In disregard of 
the plain provisions of the law the De
partment failed to make allotments to 
the Indians residing on the Red Lake 
Reservation, and those Indians are to
day living in little Indian villages ac
cording to tribal custom. Every other 
Chippewa Indian, except those on the 
Red Lake Reservation, who refused 
to take his or her allotment was arbi
trarily allotted by the Department. 
Why the Red Lake Indians have been 
permitted to retain their old tribal cus
toms, habits and mode of life, in dis
regard of positive law, the members 
of the General Council are unable to 
understand. The Department having 
remained inactive for 27 years, during 
which time not an allotment had been 
made on the Red Lake Reservation, 
the Indian Bureau drafted and the 
Department approved this provision 
which appears in the act of May 18, 
1916, relative to allotments: 

'That lands within 'said Red Lake 
Indian forest, which are not covered 
with standing and growing merchanta
ble pine timber and which are suited 
for the production of agricultural crops 
and which are fronting upon a lake 
shore, may be allotted to individual 
Red Lake Indians: Provided, Thaj no 
such allotment shall exceed eighty 
acres nor have more than eighty rods 
fronting upon a lake shore; Provided 
further, That in case an Indian has 
improved and cultivated, more than 
eighty acres, his allotment may em
brace his improvements to the extent 
of one hundred and sixty acres." 

The author of the above provision 
was either wholly ignorant of physical 
conditions existing on the Red Lake 
Reservation or deliberately intended 
to preclude the Red Lake Indians tak
ing or securing allotments. It will be 
observed that three conditions must 
be present in order to enable an In
dian to secure an allotment first, the 
land must not be covered with stand
ing and growing merchantable pine 
timber, second, it must be suited for 
the production of agricultural crops, 
and third, it must front upon lake 
shore. There are less than 20 miles 
of lake fi outage that are susceptible 
of allotment. The law provides that 
not to exceed 80 rods can be allotted 
to any Indian. There are 320 rods to 
the mile. If the maximum amount of 
80 rods was claimed by the Indians, 
only four allotments could be made 
to the mile, and thus about 80 of the 
less than 1.400 Indians could secure 
allotments. No allotments can be 
made, under said law, to about 1,300 
Indians. 

The allotment rolls prepaYed under 
the agreements of 1889 were closed 
July 21, 1900. No Chippewa Indian 
residing «C the Red Lake Reservation 

whp was not In being on or prior to 
that date and at the time the allot
ment was made has received an allot
ment. The allotments made under the 
agreement of 1889 consisted of 80 
acres. The above provision was de
signed and Intended to enable all mem-
bers of the Red Lake Band in being 
or thereafter born to receive allot
ments, and if the Indian improved and 
cultivated more than 80 acres he was 
to receive 160 acres of allotable land, 
twice the amount he was entitled to 
receive under the agreement of 1889. 

The Chippewa Indians of Minnesota, 
through their General Council insist 
upon allotments being made, without 
further delay, to the Indians residing 
on the Red Lake Reservation in con
formity with the agreement of 1889 
and the disposition of the residue prop
erty not needed for allotment pur
poses in conformity with the terms of 
that agreement. 

In the administration of the logging 
and lumbering operations under the 
act of May 18, 1916, the Department 
has secured appropriations aggregat
ing 185,000 within the last year. In 
addition to this it has used the pro
ceeds derived from the timber cut on 
the lands outside of the forest re
serve—the amount of which is un
known to the General Council and its 
officers. The great bulk of this money 
has been used in connection with the 
operation of a little portable sawmill 
run primarily for the purpose of. manu
facturing lumber for the construction 
of houses In Indian villages on the 
Red Lake Reservation for the exclu
sive benefit of the members of the 
Red Lake Band. This lumber is and 
has been furnished members of the 
Red Lake Band at the cost of produc
tion, a privilege denied to all e'.'mr 
members of tbjft Chippewa trike al
though the timber belongs tto all the 
Chippewa Indians and the lvmbering 
operations are being conducted with 
their money. The construction of 
these houses in little Indian villages 
has done much to discourage the mem
bers of the Red Lake Band from tak
ing their allotments In severalty. By 
the very policy of the Department 
they have been encouraged to live in 
villages, working only when they saw 
fit and receiving annually per capita 
payments in excess of $100, the money 
paid to them being money -diverted 
from the trust funds belonging to all 
the Chippewa Indians of Minnesota. 

The Remedy. 
The provision contained in the act 

of May 18, 1916, (39 Stat., at pp. 137-
8), relating to the Red Lake Reserva
tion should be repealed. An account
ing should be had of the funds re
ceived and expended under said pro
vision in the Act of }916 and an ap
propriation-made by Congress out of 
the public funds sufficient to enable 
a payment to be made to all members • 
of the Chippewa tribe residing off 
the Red Lake Reservation equal to 
the shares they were entitled to re
ceive had the payments and expendi
tures been made to or for the bqneflt 
of each and every member of the 
entire tribe together with interest 
thereon to date of payment. Allot
ments should be made without further 
delay to all members of the Red Lake 
Band, or in their name if deceased, 
who were in being on July 21, 1900, 
the date when the allotment rolls were 
closed and to those members of the 
Red Lake Band born since July 21, 
1900, allotments of 80 acres should be 
made and the land so allotted paid 
for by the United States less the 
shares therein 'he allottees would re
ceive. All funds standing to the credit 
of the Red Lake Band and accruing 
from the disposal of any property on 
the Red Lake Reservation should be 
deposited in the Treasury of the 
United States in the principal fund 
standing to the credit of "all the Chip
pewa Indians of Minnesota" anH an 
appropriation should be made suffi
cient to reimburse the tribe for the 
difference in the rate of interest, viz., 
5 per cent as provided in the agree
ment of 1889, and 4 per cent as pro
vided in the provision contained in 
the act of May 18,1916. As the agree
ment of 1889 provided for the sale, as 
soon as practicable, of the land and 
timber thereon and the deposit of the 
net proceeds in the Treasury to the 
credit of all the Chippewas of Minne
sota which should bear interest at the 
rate of 5 per cent per annum, and as 
the land was not sold nor the timber' 
cut but has been held for thirty years 
in violation of the agreement the In
dians are entitled to compensation 
therefor. Had the timber been cut 
and the land and timber sold as the 
agreement of 1889 provided it should 
the interest at 5 per cent per annum 
would have amounted tov more than 
the principal. The Indians are en
titled to at least an amount equal to 
the total net proceeds derived from 
the sale of the timber and land when 
sold as compensation for the losses 
they have sustained by the failure of 
the United States to carry out this 
part,of the agreement of 1889. 

If the United States desires to main
tain this forest reserve let. the value 
of the land and timber be ascertained 
and purchased from fhe Indians by the 
United States. 

All legislation attempting to repeal 
or modify the agreement of 1889 so 
far as it affects rights of all the Chip
pewa Indians of Minnesota in and to 
the property on the Red Lake Reser
vation should be repealed and that 
agreement carried out in good faith. 

This Is a matter that deserves im
mediate consideration at the hands of 
the Department and Congress. 

, Attention is here invited to the 
recommendations of the Department 
submitted to Congres.1 a; She last ses
sion for legislation touching the prop
erty on the Red Lake Reservation. 
The legislation asked -va* designed 
and intended to confine t i e legisla
tion contained in the act of May 18, 
1916, and vrfcich if enacted would 
further complicate a badly complicated 

situation. The Department • is asked 
to lend its aid in correcting the mis
takes of the past. To enact the legis
lation asked at the last session would 
be a great injustice to the Chippewa 
Indians of Minnesota. 

(f) A Part of the Lands Ceded Un
der The Agreement of 1889 Placed in 
Another Forest Reserve in Violation 
of the Terms of the Trust. 

The act of June 27, 1902 (32 Stat., 
402-3), amended the act of January 
14, 1889, with reference to the cruis
ing, scaling, cutting and disposition 
of the timber and was in the interests 
of the Indians. The act, however, 
contained the following provisions: 
' "Provided further, That in cutting 
the timber on two hundred thousand 
acres of the pine lands, to be selected 
as soon as practicable by the Forester 
of the Department of Agriculture, with 
the approval of the Secretary of the 
Interior, on the following reservations, 
to-wit, Chippewas of the Mississippi, 
Leech Lake. Cass Lake, and Winne-
bigoshish, which said lands so selected 
shall be known and hereinafter de
scribed as 'forestry lands,' the pur
chaser shall be required to leave 
standing five per centum of the pine 
timber thereon for the purpose of re
forestation, as hereinafter provided, 
said five per centum to be selected 
and reserved in such manner and un
der such rules and regulations as may 
be prescribed by the Forester of the 
Department of Agriculture and ap
proved by the Secretary of the In
terior: Provided further, That there 
shall be reserved from sale or settle
ment the timber and land on the 
Islands in Cass Lake and in Leech 
Lake, and not less than one hundred 
and. sixty acres at the extremity of 
Sugar Point, on Leech Lake, and the 
peninsula known as Pine Point, on 
which the new Leech Lake Agency is 
now located, which peninsula approxi
mates seven thousand acres, and in ad
dition thereto ten sections in area on 
said reservations last aforesaid, to be 
selected by the Forester of the Depart
ment of Agriculture, with the ap
proval of the Secretary of the Interior, 
in lots not less than three hundred 
and twenty acres each in contiguous 
areas, and nothing herein contained 
shall interfere with the allotments to 
the Indians heretofore and hereafter 
made. The islands in Cass and Leech 
Lakes and the land reserved at Sugar 
Point and.Pine Point Peninsula shall 
remain as Indian land under the con
trol of the Department of the Interior. 

* * * * * * * 
"Provided, That on the forestry 

lands aforesaid, as soon as the mer
chantable pine timber now thereon 
shall have been removed from any 
tract, subdivision, or lot, as herein 
provided, such tract, subdivision, or 
lot shall, without further Act, resolu
tion, or proclamation, forthwith be
come and be part of a forest reserve, 
the same as though set apart by* proc
lamation of the President i n accord
ance with the Act of Congress ap
proved March third, eighteen hundred 
and ninety-one, and subsequent laws 
amending and supplementing the same, 
and shall be managed and protected 
in accordance with their provisions 
and the rules and regulations made 
and to be made in furtherance there
of: And. provided further, That on 
said forestry lands aforesaid said pine 
timber shall be cut clean, except as 
to five per centum as hereinbefore 
provided, and removed under the 
supervision and direction of the For
ester of the Department of Agricul
ture, in accordance with rules and 
regulations to be prescribed byyhim 
and approved by the Secretary of the 
Interior, and the said Forester shall 
have power at all times to patrol and 
protect said lands and foreRts, and to 
enforce all rules and regulations made 
by him, as aforesaid." 

These provisions were in violation 
of the terms under which the Indians 
ceded the land to the United States 
in 1889. Instead of the land and tim
ber thereon being sold and the pro
ceeds placed In the Treasury of the 
United States in the interest bearing 
fund, this act prevented the sale of 
the land as well as 5 per cent of the 
timber. The five per cent of the tim
ber reserved was soon destroyed by 
wind and other causes resulting in 
a complete loss to the Indians. The 
failure to dispose of the land as the 
agreements of 1889 provided they 
should be has deprived the Indians of 
the interest on the money which would 
have amounted to more than the prin
cipal. If the United States desired 
to create a forest reserve out of this 
property it should have ascertained 
the value of the timber and the land, 
paid the Indians therefor, placing the 
same in the trust fund where it would 
have borne 5 per cent interest, and 
not attempted, as was done, to create 
a forest reserve for the benefit of the 
United States at the expense of the 
Indians and in violation of the agree
ment under which the United States 
obained the legal title. 

The Remedy. 
The above quoted provision of the 

act of June 27, 1902, should be re
pealed. As the reservation of the 5 
per cent of the timber has resulted 
in a complete loss to the Indians they 
should be compensated therefor, to
gether with interest thereon. As the 
Jand was not disposed of, as the agree
ment of 1889 directed, and the Indians 
have sustained the loss of the interest 
on the money they should be compen
sated therefor. It is probable that if 
this land was now sold in the open 
market and the Indians given the full 
purchase price instead of the price 
nam*d in the agreement ef 1889, that 
they would not -sustain any loss by 
the transaction. As the claim of the 
Indians against the United States 
growing out of this transaction is in
creasing annually some adjustment 
should be made at the earliest prac
ticable day. Whatever adjustment is 
made would require the assent of the 

Indians, uetore it would become bind
ing upon them. 

(g) Excessive Allotments Made To 
Indians On The White Earth Reserva
tion As The Result Of A Mistaken 
Construction By The Commissioners 
Of The Act Of January 14, 1889. 

The act of January 14, 1889, pro
vided that allotments should be made 
in conformity with the General Allot
ment Act of February 8, 1887. The 
General Allotment Act approved Feb
ruary 8, 1887, provided for allotments 
of land to Indians thereunder as fol
lows: 

"To each head of a family, one-
quarter of a section; to each single 
person over 18 years of age, one-
eighth of*a section; to each orphan 
child under 18 years * * * one-
sixteenth of a section." 

The commissioners in explaining 
the act of 1889 to the White Earth 
Indians told them, as will appear from 
Ex. Doc. 247, 51st Cong., 1st Ses:. p. 
87, tha^ 

"Under the present act, as soon as 
these negotiations shall have received 
the approval of the President, we are 
authorized to give every man, woman, 
and child 160 acres of 'and as an 
allotment, and in case of the death of 
any person who has received such an 
allotment, the land passes to his or 
her legal representatives." 

Before the allotments were made on 
the White Earth Reservation the act 
of February 8, 1891 (26 Stat , 794), 
amending the General Allotment Act, 
was passed. The amendatory act pro
vided for allotments to all Indians of 
80 acres each, making no distinction 
between heads of families, adults and 
minors. The allotments to the Chip
pewas were made under the General 
Allotment Act as amended by the act 
of February 28, 1891, each receiving 
80 acres. In 1903 the Whito Earth 
Indians complained that they had not 
received the quantity of land the com
missioners had assured them they 
would receive and in fulfillment of 
the promise made by the commission
ers .the Department recommended to 
Congress, and Congress enacted into 
law the act of April 28, 1904 (33 StaU 
539), which provided as follows: 

"That the President of the United 
States be, and he is hereby, author
ized to allot to each Chippewa Indian 
now legally residing upon the White 
Earth Reservation under treaty or 
laws of the United States, in accord
ance with the express promise made 
to them by the commissioners ap
pointed under the Act of Congress en
titled 'An Act for the relief and civil
ization of the Chippewa Indians in 
the State of Minnesota,' approved Jan
uary fourteen, eighteen hundred and 
eighty-nine, and to those Indians who 
may remove to said reservation who 
are entitled to take an allotment un
der article seven of the treaty of April 
eighteenth, eighteen "hundred and six
ty-seven, between the United States 
and the Chippewa Indians of the Mis
sissippi, one hundred and sixty acres 
of land; and said allotments shall be, 
and the patents issued therefor, in the 
manner and having the same effect 
as provided in the general allotment 
Act, 'An Act to amend and further 
extend the benefits of the Act ap
proved February eighth, eighteen 
hundred and eighty-seven, entitled. 
An Act to provide for the allotment 
of land in severalty to Indians on the 
various reservations and extend the 
protection of the commissioners of 
the United States over the Indians, 
and for other purposes,' approved 
February twenty-eighth, eighteen hun
dred and ninety-one: Provided, That 
where any allotment of less than one 
hundred and sixty acres has hereto
fore been made, .the allottee shall be 
allowed to take an additional allot-
ment, which, together with the land 
already allotted, shall not exceed one 
hundred and sixty acres: And pro
vided further, That if there is not 
sufficient land in said White Earth 
(diminished) Reservation subject to 
allotment each Indian entitled to al
lotments under the provisions of this 
Act shall receive a pro rata allot
ment." 

Under this act about 5,000 addi
tional allotments of 80 acres each 
were made to Indians on the White 
Earth Reservation. The Indians al
lotted off the White Earth Reserva
tion did not receive similar additional 
allotments and they insist that they 
should receive either from the gov
ernment of from the allottees who 
received the additional allotments 
their proportionate share of the value 
or the about 400,000 acres allotted to 
the White Earth Indians in excess of 
the shares they were entitled to re
ceive under the agreement of 1889. 
Practically all of this land has been 
sold; many of the allottees have died 
and it is now impossible to reach the 
land. The White Earth Indians who 
received the allotments insist that 
they are in no wise responsible; that 
the government officers are alone to 
blame and that the United States 
should settle with those Indians who 
did not receive excess allotments for 
the loss they sustained. About 
400,000 acres of land was ceded to 
the United States to be paid for at 
the rate of $1.25 per acre. 

The Remedy. 
The United States should reimburse 

all allottees who did not participate! 
in the excess allotments made under 
the act of April 28, 1904, their pro
portionate share of the value of the 
land allotted under said act at the 
rate of $1.25 per acre. 

(h) The Maintenance Of Agencies 
And Reservations In Violation Of The 
Agreements of 1889, and Without 
Authority Of Law. 

Section 1 of the act of January 14. 
1889, directed the commissioners 
"to negotiate with all the different 
bands or tribes of Chippewa Indians 
In the State of Minnesota for the 
complete cession and reH->qu>hmsnt 
In writing of all their tltl- ?«*d ! l - - - s t 
in and to all the reservations oe a i* 


