
THE NEWS AND OBSERVER, SUDAY MORNING, TAN, 4. 1903

A NEW SYSTEM IS PROPOSED
Compulsory Education by Local Option and Gradual

Extension.
BY JOHN WILBER JENKINS.

will have the support of a strong public
sentiment.

Baltimore, Md., 1003.

Supreme Court Digest.

(Reported by Jos. L. Seawell.)

STATE v. RAY, appellant. From Hali-
fax. Reversed.
A municipal corporation can exercise

only such powers as arc oxpressely grant-
ed in its charter, or such as are neces-
sarily implied by the powers expressly
granted. 107 N. C. 962.

A town ordinance which contravenes a

common right not within the police pow-

er of the municipality is void, unless leg-
islative power to make it has been ex-
pressed conferred. 11S N. C. 221.

An ordinance of the town of Scotland
Neck providing that it shall be unlawful
for grocery and dry good stores and other
places where merchandise is bought and
sold (except drug stores) to be kept open

later than 7:30 o’clock p. m., except Sat-
urdays, is held to be void in the absence
of special legislative authority to enact

! the same.
LIVERMON v. RAILROAD CO., appellant.

From Bertie. Affirmed.
Action to recover the value of cord

w'ood burned through alleged negligence

jof defendant while piled up along its
track awaiting shipment. The wood was
piled up on the right-of-way near the
track by permission of defendant and re-
mained there from August until the fol-

, lowing February. The right of v/ay was
covered with dead grass and other in-

! ammable material adjacent to the wood,

which was burned by sparks emitted from
the smoke-stack of defendant’s locomo-
tive. Motion for judgment of non-suit
was properly refused. Permitting the
track and right-of-way to become covered

i with combustible material was at least
evidence of negligence. There was no
error in the further progress of the trial

I in the instructions given by the judge
to the jury.
THOMAS v. SOUTHERN RAILWAY CO.,

appellant. From Haywood. Error.
• The ‘‘facts agreed” admit the destruc-
tion of the plaintiff’s trunk “by fire in a
wreck of the train caused by a slide of

1 dirt and rock upon the track.” but are
defective in that the essential element
of negligence, upon which the validity
of the contract depen ls, is not determined
and stated, and the ease must go back
that this may he ascertained by a jury,
if not agreed to by the parties.

A common carrier is an insurer of a
passenger’s baggage against all loss or
damage, except that caused by the act.

• of God or by the public enemy, and the
' carrier cannot exempt itself from lia-
bility for negligence of itself or ser-
vants.

There is a rebuttable presumpsion of
negligence, in this case, from the fact
that tHe train was derailed by running
into a pile of dirt and rock upon the
track.

STATE v. DIXON, appellant. From
Jones. Affirmed.
Indictment for murder. The plea in

abatement and motion to quash on the
ground that the County Commissioners
added no new names to the jury list but
merely purged the box by taking out
the names of those who had not paid
taxes, was properly refused. Under Seo-

j tions 1722 and 172 S of the Code, the re-
I vision of the Jury lists is only directory.

State v. Perry, 122 N. C. at p. 1021.
To contradict statements made by wit-

nesses on the trial of an indictment for
murder, evidence of their statements
made under oath at the coroner s inquest

j is admissible.
Error was assigned by the prisoner that

the jury, during their deliberations, had
the gun and court docket in full view.
Even if this had been found as a fact
and set out in the case, yet it is not
enough that there was opportunity but
the court must find that in fact the
jury were prejudiced thereby, in order to
make it reversible etror.

Whore prisoner escapes jail the
argument, it is no ground for any favor.
The court in such case can dismiss the
appeal or pass upon the assignments of
error. 11!) N. C. 908; 107 N. C. 772.

MAGGIE V. GREEN, appellant v. JOHN
A. GREEN. From Jackson. Error.
To render the wife's condition intoler-

That education is at this time the
chief concern of the South cannot be dis-
puted, and it must be its most urgent
business until illiteracy is no longer a
menace and a disgrace to a dozen states.
A great movement has begun for better
schools and for the stimulation of a
popular sentiment to support them, and
in this are enlisted able, eloquent and
devoted men who are giving their lives
to the cause. They are striving to edu-
cate the parents, to show them the ne-
cessity for training their children and
to point the opportunity offered in the
vast systems of schools already in op-
eration. This has brought about a mighty
quickening of the public conscience in
marked improvement of the schools and
in turning public attention to the great
work of the time. It must result in
better education of the children now* in
the schools and a more, liberal support
of all educational institutions.

RIGHTS OF THE CHILD.
But the most pressing problem is to

get into the schools the children who do
not now attend them. The child who
never enters the schoolhouse must be
brought in, and there must be some
method of reaching the submerged parent
before illiteracy can ever be wiped out.

Will any “force of public sentiment”
ever compel the father who cares little
for his children and ler.3 for “book lar-
nin”’ to send them to school? What ef-
fect will a thousand eloquent speeches
or convincing arguments have upon the
parent who neither listens nor reads nor
thinks?

Along with the declaration generations
ago of the rights of man and in a later
day of woman's rights there needs to be
another declaration—this time of the
rights of the child.

It must be proclaimed that every child
brought into the world has the right to
a sound body, free from taint of blood;
to a sound mind, pure and clear as the
air of heaven, and to a chance in the
struggle of existence—a right to have his
body and his mind trained so that they
may meet the demands of this strenuous,
complex modern life.

A free State, where every citizen has
a hand in government, cannot afford to
rear a race of weaklings and ignoramuses
to cumber its soil and menace its in-
stitutions. It cannot afford to have its
vast raw material of mind and energy
go to waste for lack of training.

In our sytems of free government op-
portunity for development must be af-
forded those who are in the future to hold
our country in their hands.

Many parents realize their obligations

to their children and toil and struggle,
that they may reap in another genera-
tion. Their sacrifice and devotion form the
brightest chapter in our national life.
They are the most useful part of the
State, and nothing can give them such
praise as the result of their efforts.

MUST BE CAKE OF THE STATE.

But there are other children horn to
poverty and left to care and toil and
crime—children whose eyes of infancy

looked out upon ignorance and degra-

dation and who have always been shut
from the light like cave bats kept in
darkness so long that the light blinds
them.

These children who are not the care
of their parents must be made the care
of the State. And thus it can turn a
menace into a blessing, a source of ex-
pense and crime into a mine of virtue and
civic wealth.

I contend that no parent has the right
to deny to his child an education and a
chance for the development of his phy-
sical and intellectual powers. The fath-
er who keeps his little one from school
and places him at work where the long
hours and unwholesome atmosphere stunt
the body and dwarf the mind is as crimi-
nal as the villain who stabs it to death.

One kills the body and the other slow-
ly murders body and mind and soul.

The only thing that will reach the
venal parent is the force of law.

No nation or state has ever wiped out
illiteracy by the “force of public opin-
ion.” It has been done in every instance
by the same method that protects so-
ciety and insures every man his rights
of property and person.

REMEDY LIES IN LAW.
Law is based on the public good, which

in its last analysis is the good of the
individual—for the public is made up of
individuals. There never was any danger
of general hardship in a just and right- 1
eous law to the man who was honest.
Its penalties arc visited only on the per-
sons who invade the rights of others
and thus menace society—on criminals
who deserve punishment.

And who shall say that the man who
denies his own tender flesh and blood,
that should be as dear to him as his
heart’s core, its right to a chance in
life, is not a criminal?

No law, however, can be enforced with-
out the support of public sentiment. If
it meets not with the approval of the
majority it remains a dead letter on the!
statute books. So that no legislative!
act, no matter how good it may be, can
be effective if it comes not in its own 1
day. Revolution is justified many times .
when evolution is the safer and surer j
way.

No great reform, no great movement
comes to its consummation in an hour, j
Every revolution that ever succeeded and;
stood the test of time has had before it
years of preparation, of tilling the
ground, cf sowing the seed, though to
the eye it sprang suddenly into full

flower. "

,

” ¦ „

Tim ground is being thoroughly prepar-
ed by the governors and college presi-
dents and faithful ministers who are
preaching the gospel of education in the
South. They have been planting the
seeds that are to result in a rich harvest.
And some of the plants are ready to
burst into bloom.

Not every one of these States is
ready for universal education—which
means compulsory education. Some will '
not be ready in a generation. But many i
of thom are. There are such communi- j
ties, such districts in every State, and
they should be given an opportunity to Iput the system in operation.

WHAT STANDS IN THE WAY.
1° the South are hundreds of thous-

ands who ardenty favor such education,
but they have been kept back by two

difficulties that appeared almost insu
perable.

It would be well to speak frankly. One
of these is the negro. Thousands of
good people do not * believe the grea
mass of the negroes are capable o
utilizing instruction in books and the
finer things of life. They do not believe
that much of an education aids the ne-
gro to perform the duties in his sphere
of service. They are kept in constant
fear of the political domination of the
negro, which they will never pet-mit
as long as God's sun shines. Many of
the Constitutional amendements that
limit the suffrage and insure the whites
political safety are based on educational
qualifications. And if these arc removed
they fear it will open the Pandora's
box of negro rule and let loose again the
horde of evils that have just been sub-
dued after a generation of blood and
toil and struggle. Whether it be righ
or wrong, the South is not yet ready
for the education of all the negroes.

MUST HAVE FEOPLE’S SUPPORT.
In the second place thoughful men

realize the impossibility of enforcing a
compulsory law in any State as a whole.
They realize that the greater portion
of none of these States is yet prepared
for such a measure. Therefore, if en-
acted, the law* would he a costly expcrl
ment, would be evaded, disregarded and
soon repealed. And the revulsion would
set back the cause of education for a
generation. That is the reason a large
number of men who are ardently in favor
of the education of both races—of all the
people—do not believe compulsory educa
tion in the South is practicable.

For years in my native State of North
Carolina I have studied conditions as
they exist; have discussed the problem
with educators and business men. with
manufacturers and parents and men who
are giving their lives for the good of
the people. 1 believe there must be some
practical and efficient solution, and have
brooded over it and searched for it for
years.

LOCAL-OPTION SYSTEM.
After all, 1 believe the solution lies

in the application of the principle of local
option. I remember in my childhood that
every farmer in all the broad expanse
of North Carolina had to fence in every
acre of his fields to keep out the stock
of his neighbor; when the lean, lank
cow and the razor-back hog ran wild
along every road in the country, seek-
ing an opening to break into a cornfield
or potato patch; when every field had
to be guarded as by moat and wall and
the stranger's cattle ranged the country
like piratical foragers. After a while
some men who saw* how* foolish it was
for every man to fence his farm against
his neighbor proposed that instead the
few* cows and hogs be fenced in. The
opposition to this innovation among a
large part of the population was intense,
1 he “one-gallus” element was thorough-
ly awakened to this ‘‘invasion of rights,
and the demagogue politicians pictured
it as the oppression''of the poor by the
rich, hinting darkly at the starvation of
thousands of the impecunious when their
razor-back pigs and mullcy cows could
no longer feed on the crops of others. I

It was found impossible to enforce a I
general law at first. A law to apply to
the State at large would have almost'
created a revolution. So the Legisla-1
ture passed an act applying to a num- j
be r of townships where a largo propor-
tion of the people favored fencing in the
cattle rather than the crops. It also
allowed any township that so desired to
vote on the Question and if a majority j
so voted the law would apply to the town- '
ship. The movement began modestly, I
but as soon aft its great advantages were
seen it spread rapidly until within a
decade most of the State was covered
by th° “No Fence” laws. Such move- !
ments do not go backward, and the man
who would now advocate a return to the'
old system would be regarded as a con-
summate fool.

A PRACTICAL METHOD.

able and life burdensome, as ground for
divorce, it is not necessary that there
should be a striking or even a touching
of her body; but foul and unjust accusa-
tions often repeated, with a withdrawal
of intercourse and driving the plaintiff
from defendant’s home and offering to
strike her, are sufficient.

The complaint in an action for divorce
a mensa alleged in substance that de-
fendant, in the presence of a neighbor,
cursed and abused plaintiff, drawing back

Would it not be entirely practical in
this gradual way to convert a State to
compulsory education?

The system I desire to bring to public
consideration is for “compulsory educa-
tion by local option and gradual exten-
sion.”

If each State Legislature would pass
an act providing that any school district.,
on the application to the County Com-
missioners of one-fifth of the registered
voters, should have the right to vote on
the question of compulsory education
and that if a majority of the votes cast
were for that system a compulsory law
would apply to that district, I believe
that a number of districts would adopt
thf? system at once and that in a few
years it would spread rapidly.

In addition to this the Legislature at
each session might pass an omnibus bill
to apply the law to certain townships
without the formality or expense of an
election. This, of course, would be where
the legislator would, on his own responsi-
bility, insert townships in his county in
which he knew the law could be en-
forced.

In all the Southern States the schools
for the races are separate and the school
districts are distinct. Ry making the
school district the unit of election and
legislation any white tow’nship could
adopt compulsory education without dis-
turbing the conditions in any colored-
school district. The law would be en-
tirely constitutional, as no colored dis-
trict would he debarred from making the
same decision in exactly the same man-
ner.

AS A BASIS FOR WORK.
This is not offered as a perfect system,

but as a suggestion for a basis for the
systems which will in the future solve
this educational problem. This is, I be-
lieve, the best way in which the educa-
tional movement that is sweeping the
South can he made effective and its re-
sults permanent. Though they might be
few in number at first, each community
that puts into practice the instruction of
all its children would be a “light to
lighten” the dark places and a center
from which would radiate the most bene-
ficent and far-reaching influences. |

There can be little serious opposition

to such a law because it is not forced
on any community. There can be no se-
rious difficulty in its enforcement, for in
every community where it is adopted it

, his fist to strike her (which she avoided)
. and drove her from his house, sayir.g that

he did not respect or love her; that de-
fendant was jealous, and if plaintiff
spoke to anv man or went to a neigh-

bor's house the defendant would not
speak to her for several days, and that
she did nothing to cause jealousy—stat-
ing her conduct; that for six months
prior to September 4, 1900, (the day the

, defendant drove her from his house) the
I defendant had slept in an outhouse, re-
fusing to sleep with plaintiff and with-
drawing marital intercourse from her,
and that defendant had denied that he
was the father of plaintiff’s children, and
plaintiff averred that such indignities
have rendered her condition intolerable
and life burdensome. Upon demurrer to

I the evidence, the court gave judgment of

j non-suit; Held, error.

FITZGERALD v. FURNITURE CO., appel-
! lant. From Davidson. No error.
! In an action to recover damages for

injuries sustained by a child nine years

old from a machine which he was help-
ing to operate while in defendant’s em-
ployment, it was not error to submit to
the jury the question whether the facts
in connection with the jury, the age of

I the child, his Inexperience, Ignorance of
the nature and danger of the work and
the failure to instruct him, constituted
negligence on te part of defendant.
SIMPSON v. ENFIELD LUMBER CO., ap-

pellant. From Halifax. New trial.
The rule that a railroad company is

liable for damages by lire resulting from
its failure to remove inammablo matter
from its track and right-of-way, is held
not to apply to a lumber company (a

private corporation) which built a rail-
road track upon the land of the plain-

tiff, under a contract for the purpose
of removing therefrom'the standing tim-
ber it had cut and purchased from the
plaintiff.

Under an express contract between two
private parties, no duty arises from one to
the other, except such as appears in terms
or necessarily arise by implication from
its context.
PETTEWAY v. McINTYRE et al, appel-*

A SPANISH COUNT CURED OF LA GRIPPE.

Cl vmw

Count Segundo do Ovies was a Carlist- exile. Tho signature of his uncle,
Louis De Ovies, is found with that of John Quincy Adams ceding Florida to the
United States in a treaty with Spain. The Count is forty-six years of age, an exile
from Orietto, situated in tlie northern part of Spain, and has been exiled since 1876;
he is wealthy, and has traveled and studied tho customs, habits and languages of
twenty-live different nations.

In a recent letter to The Peruna Medicine Co., of Columbus, Ohio, the Count

gives his endorsement to their groat catarrh remedy, Feruna, in the following
words:

The Canfield, Atlantic City, N. J.
The Peruna Medicine Co., Columbus, Ohio:

Gentlemen —“Last winter my secretary had a severe attack of
la grippe which was cured effectually by the use of four bottles of
Peruna, so when I contracted the same unpleasant sickness last fall
lat once sent for a bottle. It truly worked wonders, and removed
the sickening and Sore feeling / had within a few days. / would not
be without it now for any money , and when I go away / carry
Peruna as a valuable perquisite to my traveling outfit.”—-JULIAN
SEGUNDO, CONDE DE OVIES.

I VTEARLY everybody is having la
1 1 grippe again. It resembles some-

'* what in the beginning a severe
cold. A chill or cold spell is followed by
aching lx>nes, sore throat, headache,
cough, and general weakness. Its course

may be quite slight or severe, but in
either ease it nearly always leaves one
in a miserable condition.

Unless Peruna is taken it will be
weeks or months before a person re-

gains his usual health. If the victim is
fortunato enough to begin the use of
Peruna at the commencement of the
attack the course of the grip is much
shortened, and the system is left in a
natural state.

People who have had la grippe, but
are still suffering from the after-effects,
should not neglect to take Peruna, as it
willpromptly restore them to health.

Ilcnry Distin, the inventor and maker
of all the baud instruments of the Henry
Distin Manufacturing Co., writes the
following from

1411 South Ninth
street, Philadel-
phia, Pa:

“I had a bad at-

tack of la grippe
last December
which lasted
more than three
months, and
which left me
with catarrh, and
several of my
friends advised
me to try Peruna.

| Henry Distin. |
I began with a bottle the first week in

March and it certainly did me a great
deal of good. I was so well satisfied
that I purchased another bottle and fol-
lowed the directions, and can say that it
has cured me.”—Henry Distin.

A large per cent of those who are
afflicted with this epidemic, instead of
getting well as they ought to, will have
chronic catarrh as the result. This is
almost invariably tho case unless Pe-
runa is taken as soon as possible after
the grip begins.

Every one who has observed the effect
of Peruna during the Inst three epidem-
ics of la grippe positively knows that
this remedy will cure it permanently.

The fact is, however, that a great mul-
titude of people will not take Peruna,
and a foundation for chronic catarrh
will be laid.

Even in cases where chronic catarrh
has affected the lungs, and the early
stages of catarrhal consumption have
been developed, Peruna can be relied
upon as a prompt and lasting cure. La

r grippe and catarrh are at present the
. two great enemies of life in the land.

Peruna is a cure for either.
Ifyou do not derive prompt and satis

factory results from tho use of Peruna,
write at once to Dr. Hartman, giving a
full statement of your case and he will
be pleased to give you his valuable ad-
vice gratis.

Address Dr. Hartman, President of
The Hartman Sanitarium, Uolumbus, O*

/

lants. From Onslow. No error.
The agreement between V, and th<

lumber company, designated a “lease,’

j stated that the company was the owner oi
a mill, timber rights and options, ane
that B desired to manufacture the tim-
ber and operate the mill and had sc
contracted with L and had also contract-
ed with another party to sell the manu-
factured lumber. The company leasee
the premises to B for three years at a
nominal price, agreeing to pay B $1,50fl
a year for his services and a percentage
of the net proceeds of the business and
B agreeing to account for the net pro-
ceeds. The company afterwards assign-

ed the agreement to a creditor and the
creditor and B entered into a contract
which, after reciting the agreement be-
tween the company and B, provided that
the creditor would perform the conditions
required of the company in said agree-
ment and that B would perform te con-
ditions required of him and that in case
of B’s death the agreement should not
lapse but should inure to the benefit of
a person to be designated by B, and the
person designated by B, as his successor,
was the creditor;

Held that B was an agent and that
the creditor was rendered liable for the
expenses incurred in operating the mill.
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l
Conservatory of Music.

A famous and well es- ji' *"
* ~

" Using the Leschet-
tablished school. Full f. ¦¦¦ lzky system. All
and thorough instruc- § |§Eas(r Sm K * ft® modern appliances

tion In all departments [j | La an<l conveniences,

of female education, r reasona 0

RALEIGH, N. C.

Catalogue free. Address

JAS. DINWIDDIE, M. A. of Univ. Va., Rrin.

DOBBIN & FERRALL
Our The
First First
Showing Great

of Event

New of
White Goods, The
Embroideries, NEW YEAR.
Laces, &c.

Our first showing will be made this week of new

white Things===fresh, crisp, snowy white, refreshing

delightful. Some of the new materials that promise

to be espcially favored this season are the mercerized

Basket Weaves, Madras Shirtings, fancy vestings,

cheviots, figured and embroidered Piques and figured

Damasks.

These attractive wash fabrics are as suitable for
present use as for later spring wear.

Never has such a delightful, refreshing array
been made in our city.

DobbinsFerrall

A PIANO
Means providing a source of constant

entertainment to your family and friends
and giving your children a liberal edu-
cation in the most reflninig of all accom-
plishments.

Before buying the piano we want to
show you the Shoninger.

We can show you how to get an in-
strument of the highest quality at u mod-
erate price.

DARNELL S THOMAS.
Raleigh, N. C.

fi""l I I I HJI Morphine arid Whiskey
I IJp 111 pSfl habitstreated without pain

Ilf II E Isl or confinement. Curejuar

S itU IWI anteed at Sanitariumi rue
pay. E. H. VEAI.. Man’gt Lithia Springs Cun
Co.. Drawer A. Austell,On. Houre'treatmrut en
¦if preferred. Correspondence strictly conMeuLai.
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