
SMLLJGC SUIT
Argument on Appeal Begun

in Supreme Court.

Judge Shepherd for the Railroad Declares the
Station Agent Had Nothing to do With

the Assault.
Yesterday in the Supremo Court the

argument was begun in the appeal for a

new trial of the Seawell suit against the
Seaboard Air Line. Judge James K.
Shepherd spoke for the railroad- Today
counsel for Seawell, Senator U. 1,. Spence,
W. J. Adams and Douglass and Simms,
will present their side of the matter, and
W. E. Murehison. of Jonesboro, will close
for the railroad.

This will be remembered as the famous
rotten egg case, in which H. F. Seawell
seeks to recover damages from the Sea-
board Air Urn- for being pelted with an-
cient eggs ut the railroad station at
Shelby.

It was on June 2nd., 1900, and Mr. Sea-
well was at that time the Fusion
candidate for Attorney General. He had
just made a speech at Shelby, and was at
the station preparing to leave on the
train, when a crowd came down to the
station from the town and just as the
train approached the station let loose a I
volley of eggs upon Mr. Seawell. Their i
aim was good, and Mr. Seawell's gar- 1
tnents were caked with the yolks and j
whites of malodorous hen fruit. It is
alleged that after the throwing of the'
eggs the crowd ran into the depot and
held the door fast.

The case did not come up for trial
until last May, on account of the crowded
condition of the Moore county docket.
Then there was a mistrial, on account of
the illness and death of (’apt- Day’s sis-1
ter.

At last the trial came off In September
before Judge Robinson and Mr. Seawell
was awarded $4,500.

The plaintiff brought evidence to show
that Hall Carroll, a station hand threw
the last egg and that he admitted that'
he threw others; also that Walter Ram-
sotir. the station agent, had said: “Boys,
you haven’t egged him enough.’’

The railroad appealed front the judg-
ment of the court, and the argument is
now on the question of the admissibility
of certain evidence. I

The main points in Judge Shepherd’s
argument were as follows:

This court has decided that In order,
to charge the defendant with liahility for
the act of an employee the latter must
have been acting in the general scope of
his duty. I

There was evidence that after the chief
assault had ended, plaintiff approached j
one Carroll and drew his stick on him.'
Carroll denied that he had thrown any'
eggs, but there is evidence that after
Seawell retired towards the train Carroll
threw an egg, which plaintiff admits did
not strike him. The evidence is that
Carroll’s employment was that of a tem-!
porary hand, and that his duties were to
build fires, bring water, sweep out office,!
load and unload and check baggage and
freight. There was no baggage to check
or to load or unload, and he had no duties
whatever to perform on the platform- I

As to Ramseur, the agent, it appears
from the plaintiff’s own statement that
the assault was made by a crowd coming
“rapidly’’ from Shelby. It also appears
that although he was watching them as
they went in and out the depot, J
he had no reason to suspect that any as- (
sault would be made. He says that he'
took the popping of the eggs to be noise j
made by the machinery. The whole evi- I
denee shows that the assault was sudden I
and of short duration. There is no evi- I
denee that Ramseur was out of his office
or seen with the crowd until the ap-J
proacli of the train.

There is no evidence that Ramseur
knew that any assault was contemplated, |
nor is there the slightest evidence that
': 1 ~ :

WON A BEAU

Plumped up and Was Advanced $lO Per
Month.

Not every one has (he sound, sturdy
strength of character to tell the honest
truth about themselves. The following
was written by a lady who calls herself
an “old maid” and the way coffee treat-
ed her Is certainly interesting.

She says, “I was a coffee drinker and
gradually became more and more irrita-
ble and nervous in the school room. My
complexion was sallow and sickly, and
as I look back now' I know I developed
into a very unpopular and disagreeable
person. In fact I had little prospect of |
keeping my position last year. Not only

that but 1 failed to pass the required
examinations. This latter fact aroused
me to the knowledge that coffee was

deadening my brain and slowly destroy-

ing memory and reason.
My sister had quit the use of coffee in

her family and adopted Postum, and

had been strongly urging that 1 do like-

wise. One day 1 started in, that was a ,
red letter day for me. I began sleeping

sound at night instead of lying awake
half the time, and the change in my
feelings from nervousness and irritability

to comfort, peace ami content cannot be

told in words.
“1 had been a trembling, broken-down,

nervous, and 1 felt an ugly, old maid,

but after my restful sleep, increased
strength of brain and body instead of j
weakness and illness, I slowly changed |
In my whole appearance. Began to j
plump up. my complexion changed from >
a sallow, muddy looking skin to a fresh
pink and white, as nice as when I was ,
18. I
“I took another examination and.

passed It easily. My high grades together

with the Improved work in the school j
and my changed character caused the j
trustees to raise my salary ten dollars i
a month, and I will tell you a secret, j
Whether it was an increased reputation |

for good sense, or for some other reason, j
one of the best citizens of the town, a i
widower, has made a little contract with ]

me that will be carried out some of,

these days. I shan’t tell when. I
“Don't you think I ought to say good

tbines about Postmn. and do you think

1 will ever go back to coffee drinking

Name of this lady will be given on

application to Postum Cereal Co-. Ltd..

Buttle Creek, Mich. 1

he had the means to prevent it had he
! known of it. Indeed it was so sudden
and so quickly over that he would not
have had time to have prevented it. •

There is no evidence that he laughed,
as all the crowd, including the preach-
ers. had been doing, until the essnult was
over, nor was the remark that it is
claimed he made, and which he denies,
made until the assault was over, the wit-
ness upon^cross-examination stating that
he could not tell whether it was made
before or after.

The defendant was not an insurer
against an assault under these circum-
stances. and it must be shown that the
employees knew it was in contemplation,
and in time to have provided against it.

FINE CHANCE FOR STUDENTS

Prizes for Agricultural Students at the North

| Carolina A & 111 College

i The Vermont Farm Machine Co., of
Bellows Falls, Vt., offers a prize of their

, No. 7 U. S. Separator for the student
' preparing the best essay on “The Making

of a Dairy Farm.” The value of this
' prize is SIOO.
» P. M. Sharpies. West Chester, offers

a prize of one-half the list price of
the Separator to the student preparing

. the best essay on the subject “The Mid-
dle South as a Dairy Section.” The

, value of this prize is from SSO to $250.
j The Caraleigh Fertilizers and Phos-
i phate Co., Raleigh, offers a prize of a

, ton of high grade fertilizer (o the stu-
dent preparing the best essay on “Soil
Fertilization.’ The value of this prize
is $35.

I Mr. Grimes Cowper, Raleigh, offers a

prize of a pure bred registered Jersey

( bull to the student preparing the best
' essay on “The Confirmation of the Dairy

Sire and Cow.” The value of this prize

is SSO.
i The McMillan Co., of New York, offers

a prize of a set of books, “Rural
Science,” complete to the student pre-

paring the best essay on “The Farmer

end His Library.” The value of this
prize is $25.

| Charles Scribner’s Sons, New York

I offers a prize of a set of books on Agri-

} culture, to the student preparing the best

j essay on the subject “The Farmer Should

j exhibit at the State Fair. The value of
. this medal is $25.

j The Zenner Disinfectant Co., Detroit.

1 Mich., offers a silver medal to the student

I making the best report on the live stock

j exhibit at the State. The value of this

medal is $25.

I The North Carolina State Fair Asso-

ciation-offers a prize of SSOO to the stu-

dent preparing the best essay on the

“Live Stock Exhibit at the State Fair."

GRADED SCHOOL AT LaGRANGF.

The Movement on Foot and Superintendent
Joyner to Speak There.

Prof. J. Y. Joyner, State Superintendent
of Public Instruction, will return to the
city this morning from Greensboro. He

was here yesterday enroute there. After

a visit to LaGrange Superintendent Joy-

ner expressed great gratification at the

trend of educational affairs at La Grango,

his old home, and said that he would re-
turn there shortly to speak in behalf

of the graded school movement. The
people of La Grange have in view the
establishment of a graded school and
much interest is being manifested.

The Eody of General MacDonald.

(By the Associated Press.)

Paris, March 26.—The body of M. jor

General Sir Hector MacDonald, who
committed suicide at the Hotel Regina

here yesterday, was removed to-day to
! the British mortuary chapel, where it
will await shipment to its final resting
place in Scotland. It was said at the
British Embassy that no orders have been
received from conce*uiug the
disposition of the body, and it is expected

t’.iat the family of the deceased General
will make the final arrangement. Both
the officials of the British Embassy and

i the Consul General of Great Britain, is
j claim a .y knowledge of the existence of

{ the letrcrs which were reported to have
j been found in a table in the room where

| the general killed himself.
| Efforts had been made to trace the let-

| tors and documents received by Major
General MacDonald from the War Office

' shortly before his suicide, as it was

I thought that they' might throw light on
the motive for the act, but the magis-

trate, who has taken charge of the dead
j man’s effects, says no letters or docu-
ments were found except some unintel-

| ligiblo scribble which would indicate that
' the writer was in a dazed condition,

j 'The Figaro asserts that one of the let-
ters received by Sir Hector MacDonald

| from the War Office on Wednesday morn-
ing was an ultimatum ordering him to
leave forthwith for Ceylon, thus destroy-

ing hi s last hope of a reconsideration of
his case "by the war authorities in Eng-

Irnd. The fact, however, that the gen-
, eral took his life soon after he was ob-

served scanning two newspapers publish-
ed in English, giving the charges made

j against hiip and publishing a portrait of

| him, is taken as indicating that pain at
the publicity rather than any action by

the British War Office determined his
act-

Government's Program Completed.

(By the Associated Press.)

Paris, March 26.—The Chamber of
Deputies to-day completed the govern-
ment’s program regarding the male re-
ligious orders, which applied for au-
thorization to teach in France by re-
fusing by a large majority the applica-
tion of Carthusian monks, who were
separated from the other orders, as form-
ing a class apart, they being employed
in manufacturing a cordial. This is the
wealthiest order in France.

Abbe Lernire spoke to-day on behalf
of the monks urging that they spread
their benefactions in the country around
the monastery, and that the money made
by their industry was freely distributed
io the poor. The true reason that the
order was driven from the country, said
the speaker was that it was feared that
their money was used for political pur-
poses. This was untrue.

Premier Combes replied that the argu-
ments in favor of the Carthusian monks
could be reduced to the assertion that
the order does good, and that the deci-
sion against it would be painfully re-

ceived by the country. His opinion was
absolutely different. The Carthusian
monks live under the same regime as

the other orders arid should be treated

in the same way. They had not been
favored because they were rich.

It had been urged that their departure

would cause a serious loss to the De-
partment of Isere, in which their monas-
tery is situated. But the Chamber must
not be guided by considerations of ma-
terial interest. It was debasing religion
to associate it with commercial enter-
prises. It was asserted that the Car-
thusian monks did not meddle in politics.
They have not meddled, opening, with
drums and trumpets like the other or-
ders, but they conducted an active prop-
aganda against the republic. The su-
perior general of the Carthusian order
signed a recent pamphlet urging all citi-
zens not to pay their taxes, and to boy-

cott the republican officials. The cham-
ber then, by a vote of 338 to 231, refused
to liscuss the application for authoriza-
tion and adjourned.

During the session an attempt was
made to demonstrate in favor of the
Carthusian monks. Some two hundred
persons gathered in the street in front
of the Chamber of Deputies and began
cheering for the monks. The gates of
the Palais Bourbon were promptly closed
and the military guard turned out. The
police, however, quickly dispersed the
crowd.

He Kis&ed, Then Shot Her.

(By the Associated Press.)
Bedford, Pa., March 26. —W. J. Cogan,

of Saxton, shot and killed his wife and
then himself at the Baltimore and Ohio
depot at Hyndham this afternoon. The
ccuple had been quarrelling hut he kissed
her and bade her good bye, bought her a

ticket and boarded the train. He walked
through one car and came out again on
the platform, approached his wife and
with an oath whipped out a revolver and
shot her, killing her instantly. He im-
mediately turned the weapon on himself
and committed suicide.

Death of Postmaster Stephecs.

(Special to News and Observer.)

MeCullers, N. C., March 26.—Postmaster
James Stephens, of this place, died at
nine o’clock Tuesday morning and was

buried at three o’clock Wednesday af-
ternoon. He leaves a wife, two daugh-

ters, one of whom, Mrs. O'Quinn, resides
in Raleigh, and the other in Hamlet;
and two sons, one in Georgia and the
other in Florida. Mr. Stephens was
fifty-two years of age. His death is
deeply regretted.

Golf Becord Lowered at Pinehurst.

(By the Associated Press.)

Pinehurst, N. C., March 26.—E- A.
Freeman, of the Montclair Golf Club
lowered the amateur record of the Pine-
hurst course two strikes today with a

card of 73.

All Quiet at Surigao.

(By the Associated Press.)

Washington, March 26.—Secretary Root
has received a dispatch from Governor
Taft stating that all is quiet at Surigac.
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THE OLD RELIABLE,

RjgH
POWDER

Absolutely Pure

THERE IS m SUBSTITUTE

STRIKE, IS THE CHI
Higher Wages or on Monday

Men in Seven Mills
Walk Out.

(By the Associated Press.)

Lowell, Mass., March 26.—The Textile
Council, made up of delegates from seven
labor unions, to-night formally ordered
a strike on Monday next in seven of the
big cotton mill corporations in this city,

if the request for a ten per cent increase
in wages is not granted by that time.
This action was anticipated as each of
the seven unions has instructed its dele-
gates to the council to vote in favor of
‘ forcing the issue, Secretary John Mc-
Donald, of the council, will deliver to
Agent W. S. South worth of the Massa-
chusetts mills, and secretary of the Cot-
ton Manufacturers Association, a letter
containing the record of the action taken
to-night.

No reply is expected and the members
of the council believe that the order
will not only become effective Monday,
but will be observed to the extent that
by the same evening nearly 20,000 per-
sons employed in seven mills will be
out of work.

The corporations, which will be affect-
ed are the Massachusetts, Bitt, Merri-
mac, Appleton, Treonout and Suffolk,
Lawrence and Hamilton. At the Council
meeting to-night the action taken was
cimply a ratification in a formal way of
the action of the unions. The member-
ship was made up of seven delegates,
each from the mule spinners, loom fix-
ers, carders, beamers, nappers and weav-
ers unions. The knitters, who have rep-
resentation in the council have taken no
action in this matter, being granted per-
mission to remain neuttuO. They are
employed in the Shaw Hosiery and Law-
rence Hosiery. The vote of the council
to order a strike was unanimous. It was
announced that this action is sanctioned
by the United States Textile Workers
of America, and the mule spinners art-

given the support of the National Mule
Spinners. During the council Clerk Ber-
nard, superintendent of the State Board
of Arbitration, appeared, and stated that
he was sent with a message which is to
the effect that the State Board had noth-
ing to offer, but did not entertain the
opinion that there still is a chance for
arbitration and requesting another con-
ference to-morrow. This request was
granted. After the meeting members of
the council said that they did not look
for any result from that conference.

A Very Cool Suicide.

(By the Associated Press.)

St. Louis, Mo., March 26.—V. E. Rieh-
enburg, a guest at the Hotel Garni, was
found dead in his room today from the
effects of a dose of laudanum and the
contents of a chloroform-soaked sponge
which was tied over his mouth. The deed
evidently had been calmly premeditated.
A dozen letters were found written to

various friends and one was addressed
to his mother, Mrs. S- Riehenberg, of
San Francisco. On one envelope address-
ed to Kline & Company, of San Fran-
cisco, this inscription was discovered:
“To be opened after my death but not
until my estate has been settled.” This
note causes the belief that the young man

was well-to-do. While here he spoilt his
money freely about the hotel.

A letter from M. F. Bixler & Company,

wholesale jewelers of Cleveland, in which
Richenburg was offered a position as
travelling salesman with territory iD
California, was found in the room.

Morphine Fiend
Yesterday in the Superior court Charles

Addison, a white man, was given twelve
months in the penitentiary for breaking
into Pennington’s bar-room. Addison is
a morphine fiend, and is in the habit of
taking thirty grains a day. It is thought
the confinement in prison will help him.

Ed. Chavis, colored, for stealing some
chickens and collards, was sent to jail
for five months, with privilege to com-
missioners to hire him out.

When court adjourned William Smith,
Jr., a negro, was on trial for stealing

$37 from another negro in Sawyers
Bottom. The case is being contested, and
there are about forty witnesses. Col.
J. C. L. Harris and Douglass & Simms
are attorneys for Smith, and S. G. Ryan
is assisting Solicitor Jones.

Ex-Judge George A. Jones, of Macon,
was in court to move that the divorce
case of George Bidwell and Ella J. Bid-
well be removed to Macon county, at the
instance of George Bidwell. Judge Jus-
tice overruled the motion. It seems that
at one time Bidwell had moved to the
Dakotas, and that at another Mrs. Bid-
well had started suit in Massachusetts.

The judge yesterday granted Mrs. Bid-
well time till the end of this term to file
complaint, and until the first day of the
April term to file answer.

Prominent Physician to Wear Stripes.

(By the Associated Press.)
Lexington, Ky., March 26.—A sensation

was caused here late tjhis afternoon!
when the jury returned a verdict of three
years in the penitentiary for Dr. A. P.
Taylor, a prominent physician and the
president of the Industrial Mutual De-
posit Company, one of the companies
which failed here a year ago. The charge
was embezzlement by appropriating the
surplus fund to dividends when no divi-
dends had been earned- There are three
more indictments against Taylor. Fifty
other similar indictments are to be tried
against, prominent citizens.

This Fellow Fans Grit

(By the Associated Press )

Atlanta, Ga., March £6.—George Lean-
der, of Chicago, tonight won the five
mile sprint race in 11:41. His competi-
tors were Krebs, Newkirk, Caldwell.
Finn, Root, Moran, Butler and John and
Amos Bedell.

Bobby Walthour won the heat race,
taking two heats, while Butler and Mo-

ran took one each. No record time was
made.

The fish car on the A. and N. C. train
from Morehead City for several days has
been noticed to contain large shipments

of soft shell crabs. They are being car-

ried to the northern cities, where there
is a great demand for them. —Kinston
Free Press.

A SPLENDID PERFORMANCE.

“Circumstantial Evidence’’ Won its Way to
Ureat Success Last Night

It was an audience that was more than
delighted that saw the charming presen-

tation of “Circumstantial Evidence” at
the Monumental Theatre last night.

From curtain rise to the close of the
fourth act there was not a dull moment-
The play is of the intense order and
yet this was happily varied by the hu-
mor so neatly interjected by means of
“Pete,” the black servant. In this char-
acter Mr. Edward Dupont made a hit
with his audience and clinched it by his
splendid singing and dancing.

Mr. Lawrence Evart as "Captain Ar-
thur Cransford” and Mr. Frederic Alyn
as “Charles Ludlow” had strong charac-
ters to portray and did so with ability.
Miss “Flora Wood” grew in popularity
as the acts passed while as “Ruth Cas-
tle” Miss Bosie Stevens had a fitting role
for her dramatic ability. William Trip-
lett as “William Smith,” the sport, who
"happened” in the nick of time deserves
praise, in fact the caste from top to bot-
tom was a clever one.

Os thrilling interest with appropriate
staging, costumes that are in keemn A

and a strong company to present it "Cir-
cumstantial Evidence” is a play tiiat will
capture any audience and will win praise

wherever presented. It's an all-round
good performance and deserves the lib-
eral patronage of the public.

KINO’S BUSIKES3 COLLEGE IXPANDS- i

Buys Out Two Charlotte Colleges and Will
Conduct Institution There.

President J. H. King, of King's Busi-
ness College, has bought out the Flem-
ing Shorthand University and the Char-
lotte Commercial College, both of Char-
lotte. These two institutions will be con- !
solidated and conducted at Charlotte in
future as King's Business College, thus j
making two branches of the same col- i
lege, which has won such a splendid |
reputation in Raleigh and over the State- |

It has only been two years since Mr. j
King established his college here, but in j
that short time he has built up an insti- j
tution that now numbers on its rolls 140 .
students, and is regarded as one of Ral-
eigh’s most important interests and a

factor in her industrial growth.

Mr. King has had eighteen years of
experience in this kind of work, and his
success tells the story of a man who
has the conficfence and the support of the
business men of the city.

The charter of the company will be
amended and the capital stock increased
to push the work.

PUNISHMENT.
Social progress has done away with a

great many forms of punishment once
administered under the laws of enlight-
ened people. But nature never changes
or modifies her penalties. She still has

%

/itL
V

— ““

the same punish-
ment for the man
wh o neglects or
abuses his stomach
as she had in the
far off days “when
Adam delved and
Eve span.” , .

The physical dis-
comfort, dullness,
sluggishness, irri-
tability, nervous-
ness and sleeplcss-
liess which are
visited upon the
man who eats care-
lessly or irregularly
have been from the
beginning the evi-
dences of disease of
the stomach and its

1 associated organs of
\ digestion and nu-
- trition.

Dr. Pierce’s Gold-
en Medical Discovery cures the diseased
stomach and enables the perfect digestion
and assimilation of food, so that the

sluggishness, irritability, nervousness and
sleeplessness which result from innutri-
tion are cured also.
"I was taken sick nine years ago with fever.”
writes Mr. M. M.Wardwelt. ofbin wood, Leaven-
worth Co., Kansas. "Had the doctor and he
broke up the fever all right, but I took diar-
rhoea right away; he couldn’t cure it ami it
became chronic, and then tie "ave up the case.
I got so weak with it and had piles so badly I
couldn’t lie down, nor hardly sit up. Was

that way two or three months ; thought I would
‘ never be well again,’ but picked up one of Dr.
Pierce’s Memorandum Books one day and saw
your description of catarrli of the stomach. I
thought it liit mv case. We had a bottle of Dr.
Pierce’s Golden Medical Discovery in the house
that was got for mother. You recommend it for
catarrh of the stomach, so I went to taking it.
The one bottle nearly cured me. I got two bot-
tles next time and took one and one-half and
was well. I haven’t been bothered with diar-
rhoea since.”

Dr. Pierce’s Pellets cure biliousness.
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1151* Fayetteville St..

RALEIGH, - - - N.C.

Why Do
// // so many women still use soap? PEARL*-

J // INF, is so much better for every kind of

ImlMIRaIIw/// wnshing and cleaning. One reason Is
jdl/fulHJo <il Is jj habit. They’re accustomed to it and

Vyjf don't fhinft of anything better. Another

1^"*
—' reason is prejudice. Neither reason is

good. PEAR.LINE is worth looking into. It saves labor,
saves money and is harmless. '
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:i Richest assortment ever shown. i:
:: Five cents a package.
:: Six for twenty-five cts. i!
:: i
|i W. H. King Drug Company, i
| Wholesale Druggists. Raleigh, N C
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MUTUAL

penn use ,nsurance
* 'Wl.ki&l co. OFPHILA.,

f mWm Assets $55,000,000.00.
Surplus 7,000,000.00.

Commenced doing Buelnee. In 1847; In Nortk CU4>
'

»“ “ “**•

The Best Company for the insured. There-
fore the best for the agent.

Several Special Agents Wanted.
Moat liberal contracts to deserving men.
Agents cau do more business for TH E PENN than for any other company.
Ask its 4,000 policy-holders In North Carolina, carrying over seven millions

of insurance.
Gold Bonds. Endowments, Ufa, Term and all other approved policies at low

rates with large guarantees, and annual or deferred dividends.

R. B. RANEY, Gen. A?t. ior N. C\. Raleigh, N. C

Xrterrall&ccl
222 Fayetteville Street.

JUST RECEIVED.
Georgia Cane Syrup, Old Fashion
Mountain Buckwheat, Prepared
Buckwheat, Pan Cake Flour, New
Cured Virginia Hams, Few Old
Virginia Hams.
ALL ’PHONES 88.

Headquarters for Bridal Suits, sit

A happy and prosperous New Year to our many patrons in North Carolina.
With a line of goods second to none In t lie South, we trust our trade with you,
will steadily Increase in the future, the past year being far ahead of ouf

fondest hopes. |

SYDNOR & HUNDLEY,
Richmond, Va*

SPRING TALK
Quite Possibly the Handsomest, and We Feel Positive, the Most

*

Interesting Line of

Men’s, Youth’s | j |
• Men’s, Youth’s

and Boy's |OI 1 1 fff Q and Boy’s

Awaits your inspection. If you have decided to buy the BEST CLOTHES for the price, then you must do business
iwth us this season. Nowhere will you fl nd such superbly tailored, correctly fashioned, satisfactory suits as here. Ar-

tistic Patterns, most approved styles. This season's assortment more extensive than ever. Look them over.

The New and Up=to=Date Things in Furnishings You Will Always Find Here

Cross &, Linehan Co.
UP-TO-DATE CLOTHIERS AND FURNISHERSJ
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