
THAT DEAD MEMBER
How Yadkin Board of Educa-

tion Went Wrong.
'kJ 4 *

Representative Watts of Iredell Throws L : ght on

ti>3 Situation and Explains His Connection
With the Ernr,

Yesterday a reporter was talking to
Kepreesntatlve A. D Watts, of Iredell,

who is at the Yarborough, about the

mistake in the appointment of the school

board for Yadkin county. Mr. Watts

said:

"I am glad you called this to my at-
tention. for I understand that L am being
severely criticised by some of the Dem-
ocrats of Yadkin county on account of
this matter. The facts arc as follows:
Sometime in January 1 received a letter
from D. M. Iteece, Esq., Chairman of the
Democratic Committee of Yadkin county,
enclosing a list of names for the County (
Hoard of Education and Pensions and for
Magistrates, which he wrote me had been
recommended by the committee at a re-j
cent meeting. Mr. Reece also w rote me j
that he had sent the same list to Senator j
Henderson, of Rowan, who subsequently
told me he had lost his list-
“l put the list in my desk, and when

Judge Graham, chairman of the House
Committee oti Education, asked for re.
commendations for the various school
boards for the State, 1 gave him that
part of the Mr. Reece’s letter containing

the names of his recommendations for
the school board, and I urged their selec-
tion upon Judge Graham, stating that
they had been recommended by the Dem-
ocratic county committee of Yadkin
county.

“When Judge Graham reported the bill
appointing the various county school
boards another list than the one recom-
mended by Mr. Reece’s committee ap-
peared for Yadkin county, which the
judge informed me had been recommended
by Mr. N. Glenn Williams, of Yadkin
county. 1 again urged the the judge to
appoint the men recommended by the
Democratic organization of the county,
and after consultation with several mem-
bers of his committee, Judge Graham
agreed to do this.

“I called for the list and the judge told
me it was over in the office of the State
Superintendent, where the committee held
its sessions, and a page was sent for it
hut he could not find it. The next morn-
ing Judge Graham told me he could not
find it. The bill was on its passage and
there was no time to write to any one.
I undertook to name Mr. Reece’s list
from memory and it seems that I made a

mess of it,’ for 1 named one dead man and
one man who had recently resigned, get-

ting only one of the names straight. The
State Board of Education will doubtless
appoint the men recommended by the
Democratic county organization and this
mistake will be corrected.”

Continuing Mr. Watts said:
‘‘l had no other purpose than to serve

the Democratic organization and I
thought I was doing it. I got the magis-
trates appointed Just as Mr. Reece's
committee recommended, and the school
board would have been as the committee
recommended but for Judge Graham’s
losing the list. 1 knew none of the par-
ties and had no disposition to interfere
except at the request of the Democratic
committee of the county.”

T lt DISTRICT CONFERENCE.

Evans.’ Sisters Mortgaged all!heir Property to

Get Him Out of Jail.

(Special to News and Observer )

Durham, N. C.. March 28.—The Dur-
ham District Methodist Conference,
which has been in annual conference in
Roxboro, adjourned this afternoon. It
was a very successful conference arid the
attendance was very large. Dr. J. T.
Gibbs. Presiding Elder of this district,
presided over the meeting.

The conference selected delegates to the
annual meeting of the North Carolina
conference, which will be held in Golds-
boro in December- Those elected were
as follows: Messrs. R. I. Fcatherstone,
of Roxboro: C. W. Anthony, of Burling-
ton: J. T. Ware, of the Burlington Cir-
< uit, and James Southgate, of this city.

The alternates are Col. ,T- S. Carr, of this
city, and Mr. O. R. Hinton, of Yanccy-

ville. Tomorrow morning Dr. J. C. Kil-
go will preach in the Methodist church
at It o’clock and Rov.| N- M. Watson will
preach in the same church tomorrow
night.

It was learned from Mr. J. %Cra\vford
Biggs, secretary of the North Carolina
Bar Association, today that the next
meeting of the association will convene
in Morehead City the first or July.

Dan Evans, the white man who was ar-
rested a few days ago upon the charge

of attom*>ting a criminal assault upon
the person of little Nola Stanley, daugh-

ter of George W. Stanley, and who was
bound over to court under a bond of
five hundred dollars, has given bond and
is now at liberty. His bond was given

by his three sisters, who mortgaged all
their land and other property to get the

bond.

They Grow Base Ballists up Here.

(Special to News and Observer.)
i

ReidsviUe. N. C„ March 28—Mr. Relit.
Carter left this week for Omaha, Neb.,

to join his baseball team in the West-
ern oLague. He is one of the best pro-

fessional players known, and has been
offered positions in the American and
National Leagues, but he played with
the Omaha team last year and before
leaving signed with them again for this
year. Mr. Carter has won many cups
and medals, end is the champion run-
ner in the South, having won the cham-
pionship cup at Chapel Hill a few years
a"0.

This county, perhaps, furnishes more]

At’All
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S
professional ball players to the world
than any other two counties in the State.
Besides Mr. Carter the aggregation con-i

sists of Tony Walters and Jim Pool, who}
will play in the Virginia-Carolina League]
this year; Trecker of last year's Dur- j
ham league team; lenders of the South!
Carolina League team; King. Hampton,)
Richardson, Will Tucker and scores of!
others. Keatts is now w ith the Haiti-J
more club and gives promise of being one!
of th<- fastest players in f the union.

Farmers to Organize—Street Fair.

(Special to News and Observer.)
ReidsviUe, N. C., March 28.—The far-1

mers of this county will meet In Reids-]
ville o i Monday for the purpose of or-1
ganizing a branch of the Farmers’ Pro-
tective Association. The object of the]
association is to band the farmers to- 1
gether for mutual protection and profit.
Col. John S. Cuningham. the world's lar-
gest tobacco grower, and the leader of
the movement, will be on hand and will
outline the plan of work.

Arrangements have been perfected for
a street fair and carnival to be held
here on May 4-0. The affair will be un-

der the auspices of the Third Regiment
Band and the contract has been signed

for ten big shows and other attractions
of the Cincinnati Carnival Co.

Supreme Court Digest.

(Reported by Jos. L. Seawell.)
HICKS v. BARNES, appellant. From

Vance. New trial.
Where one receives an infant, whether

a relative or a stranger, as a member of
his family and tieats him as such, with
no contract that the infant is to be

| paid for services, the law implies no
such contract and an action to recover
for services rendered by the infant can-
not be maintained. Hudson v. Lutz, 50
N. C. 217; Dodson v. McAdams, !I6 N.
ltf; Young v. Herman, 07 N- C. HO; Cal-
lahan v. Wood, 117 N. C. 752; Avitt v.
Smith, 120 N. C. 3112.
MURRAY ET AL, appellant, v. BARDEN,

Ex’r. From Sampson. Error.
Facts constituting a defense under the

Statute of Limitations must be plainly
set forth in the pleadings, otherwise the
plea will be held defective. Turner v.
Shuffler, 10S N. C. 642; Lassiter v. Roper, j
11l N. C. 17; Heycr v. Rivenbark, 128
N. 270.

Where a testator had been guardian of j
his executor and of the executor's broth- 1
er3 and sisters, and the executor had not !
received as executor any part of the 1
guardianship funds, he may. in the ab-
sence of fraud, purchase the interests
of the other wards.

A w’ife s interest in a legacy becomes
at her death the property of her hus-
band* and his signature as her adminis-
trator to a receipt therefor is prime,
facie proof that he was such administra-
tor.

In an action ngninst an executor to
recover an amount received by his tes-
tator as guardian, it is erroneous to de-
cree a sale of (he testator’s land to
pay the claim, when it does r.ot appear
that such was the object of the ac-

| tiou .

1 HAVENS, appellant, v. BANK OF TAR-
BORO. From Edgecombe. Reversed.
W here one of two innocent persons

] must lose by the fraud of a third per-

| son, he, w ho has enabled the third per-
son to commit the fraud, must bear (he
loss.

A corporation is responsible for the
[ fraudulent acts of its agents while cn-
] gaged in the business of the agency to
; the same extent and under the same cir-
! cumstenoes that a natural person is

chargeable with the fraud of his agent,

j Where the president of a bank signed
| blank certificates of stock and left them
i with the cashier to fill out in the names
I of the purchasers when they should call
I for the same, and the cashier fraudulent-
• ly issued one of the certificates to
sclf and assigned the same as security

! for a personal loan of money, the as-
signee having no notice of th«- fraud, it
wa3 held that in default of payment of
the loan the assignee is entitled to have
the stock transferred to him, and, if
the stock of the bank has been issued
to the limit allowed, the assignee is en-

¦ titled to recover the value of the cer-

-1 tifleate from the bank, and the bank's
j liability in such ease is not affected by
the fact that the certificate provided
that the stock was transferable only on
the books of the bank.

j HARRISON, appellant, v. GARRETT.
From Halifax. New trial.
When evidence competent for one pur-

] lose only is objected to in apt time, it
! is the duty of the court to instruct the
] jury how the evidence should be eon-

! sidcred and applied by them.
, In • n action-for libel based upon a
I letter from defendant to his agent, where-
-1' n defendant referred to plaintiff, who

was a Populist, as one "Who has risen
to the top among the scum of the re-
cent political boil” and one from whom

a few dollars would buy almost any sort
of certificate, it w7 as error to permit
defendant’s counsel, ovo*. the objection
of plaintiff, to prove upon cross-examina-
tion of plaintiff’s witness, introduced to
prove malice, that there was a public
rumor that any man who affiliated with
the Populists was corrupt, without tell-
ing the jury for what purpose the evi-
dence was introduced. While such evi-

j denco may have been competent upon the
I issue of damages, it was incompetent

upon all the ether issues and as to plain-
tiff’s character.

While the ease was properly tried upon
j the theory that defendant’s communica-
j tion to his employee was one of qualified
j privilege and as such protected by law
unless plaintiff could show malice in de-
fendant, evidence as to the public ru-
mor in reference to those who affiliated
with the Populists did not tend to dis-

j prove m iliee or to show the goo-1 faith
] cf defendant, as it was not shown that
] defendant knew of the rumor.

The failure to allege special damage
in the complaint in an action for libel

I based upon a publication not libellous
per se is held to boa defective state-
n cut of a good cause of action as distin-

-1 guished from a statement of a defective
| cause of action, and that such defect
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DAN GBOSOTOfI SAYS:
“Peruna is an Excellent Spring Catarrh

Remedy—l am as Well as Ever."

HOY. HAY. A. GROSYEYOR, OF THE FAMOUS OHIO FAMILY.

Hon. Han. A. Grosvenor, Deputy Auditor for the War Department, in a letter

written from Washington, D. C., says:

“Allowme to express my gratitude to you for the benefit derived

from one bottle ofPeruna. One week has brought wonderful changes

and lam now as well as ever. Besides being one of the very best

spring tonics it is an excellent catarrh remedy.”—
DAN. A. GROSVENOR .

In a recent letter ho says:

« 1 consider Peruna really more meritorious than / did when Iwrote

you last. Ireceive numerous letters from acquaintances all over the

country asking me if my certificate is genuine. / invariably answer,

yes.”—Dan. A. Grosvenor.

A County Commissioner’s Letter.

Hon. John Williams, County Commis
sinner, of 517 West Second street, Duluth,
Minn., says the following in regard to

Peruna:
“As a remedy tor catarrh 1 can cheer-

fully recommend Peruna. I know what
it is to suffer from that terrible disease

arid L feel that it is my duty to speak a

was cured by failure to demur.

CRATT v. ALBEMARLE TIMBER CO..
appellant. From Martin. Affiremd.
The grant to a lumber company of

the right to construct a railroad across
land for the purpose of removing tim-
ber which the owner has sold to the lum-
ber company, carries as a necessary in-
cident a right-of-way of sufficient width
for the construction and safe operation

of the road- Waters v. Lumber Co., 115
N. (’. 654. And where In such case Ihe
company acquiring the right-of-way neg-

ligently permitted inflammable matter to

remain so close to the track that it ig-

nited by sparks falling from the engine,

the company is liable for damages

censed thereby.

The rule holding railroad companies re-

sponsible in damages for fires negligently
caused by igniting combustible material
on the right-of-way is held to apply

equally to roads operated by private
corporations. Simpson v. Lumber Co.,

131 N, C. 518 overruled.
Where, under an agreement between a

lumber company and the owner of land
for the purchase of timber thereon, the
company is granted the right, to lay

a railroad track over the land and use

it for the purpose of removing the tim-
ber, and the company contracts with an-

other to build the road but reserves con-
trol and management of Ihe work tit";

owns l.h - material used in the construc-
tion of the road, the company is liable

for the negligent acts of its
#

contractor,

in building the road, which resulted in

the destruction of timber hv fire: and in
such case the question whether the corn-
I any’s agent was tin independent con-

tractor was properly submitted to the
jury.

Sudden Death—Negro Wounded

(Special to News and Observer.)

Greenville, N. C.. March 28.—Mr. Asb-
ly Wilson, a young man aged- 25 years,

died suddenly ibis afternoon. He was

taken sick last night.

Greenville had a shooting this aflor-

r.oon. Mr. Robert Harrington shot a col-
ored man. The trouble grew out of a
small debt due Harrington by the ne-
gro. The wound is not considered seri-
OLS.

For blind, bleeding, Hilling and pro-
truding Piles, eczema, cuts, burns, bruise
and all skin diseases, DeWitt’s Witch
Hazel Salve has no equal. This has
given rise t.» numerous worthless count-

erfeits. Ask for DeWitl’s—the genuine.
W. H. King Drug Company.

jgood word for the tonic that brought me
immediate relief. Peruna cured me of a

bad case of catarrh and I know it will
cure any other sufferer from that dis-

ease.”—John Williams.

Miss Mattie L. Guild, President Illi-

nois Young People’s Christian Temper-
ance Union, in a recent letter from Chi-

cago, 111., says:

“ORIS”
FRITZ BROS.’ 5c CIGAR

Aids
Digestion

Refreshing
Invigorating

“/ doubt It Peruna has-a rival In alt

the remedies recommended to-day for

catarrh of the system, f A remedy that

will cure catarrh of the stomach will

cure the same condition of the mucous
membrane anvv. here. I have found it

the best remedy I have ever tried for
catarrh, and believing it worthy my'

endorsement /gladly accord it, --Mattie

L. Guild. j
A Congressman’* Letter,

lion. W. P. Brownlow, Congressman

from Tennessee, writes from Wash*
ington, D. 0., the following: 4

“I have suffered from catarrh of sh»
stomach for several years, and forth»;
past twelve months was in an exceed-*
ingly eritieal condition. My attention,

was called to your Peruna, and I beganj

to use it, and my improvement was
noticeable after the first three days. I
have taken three bottles of the medicine

and I feel satisfied that Iam now almost*
if not permanently, cured. In connec-
tion with the Peruna, I have used yonr
Manalin for biliousness and torpid liver*
I regard it as the best medicine for this

purpose that ! have ever used. Having
been benefited, so much myself, I give j
you this statement, that others may be,
likewise benefited.”—W. P. Brownlow, !
M. 0., Jonesboro, Tenn. <j

Mrs. Elmer Fleming, orator of Reser-

voir Council No. 168, Northwestern Ls-j
gion of Honor, of Minneapolis,
writes from 2i>55 Polk street. N. E.:

“I have been
troubled till my
life with catarrh
in my head. 1
took Peruna for
about three
months, an d
now think I am
permanently
cured. I believe
that for catarrh
in all its forms
Peruna is the
medicine of the
age. It cures

I Mrs. Elmer Fleming, ’
T Minneapolis, Minn. ,

i '>¦— „—~ 0 ?

when all other remedies fail. I can

heartily recommend Peruna as a catarrh
remedy.”—Mrs. Elmer Fleming.

Treat Catarrh in Spring.

The spring is the time to treat catarrh,!
Cold, wet winter weather often retards I
a cure of catarrh. If a course of Peruna!
is taken during the early spring months
the cure will bo prompt and permanent, j
There can be no failures if Peruna is j
taken intelligently during the favorable
weather of spring.

As a systemic catarrh remedy Per an 84
eradicates catarrh from the system
wherever it may be located. Itcures ca-
tarrh of the stomach or bowels with the ,

same certainty as catarrh of the head. j
Ifyou do not derive prompt and satis-

factory results from the use of Peruna,
write at once to Dr. Hartman, giving i
full statement of your case and he will
be pleased to give you his valuable a<>
vice gratis. *<( j

Address Dr. Hartman, President <U
The Hartman Sanitarium,
Ohio.

HARRIS LITHIAWATER
The surest cure for kidneys and bladder.
Give it a fair trial—drink it twenty days—you
need no other medicine—it’s Nature’s cure.

JVNDORSKD BY LEADING PHYSICIANS WHOM You KNOW

Send for booklet, testimonials and prices to

HARRIS LITHIA SPRINGS COMPANY, Harris Springs, S. C.
HOTEL, UNDER MANAGEMENTOF OWNERS, OPEN JUNE TO OCTOBER

On Siie by Druggists and Dealers Generally.

EXTRA! EXTRA!!

44 may b? the motli-
er of invention,

”

"
"

and competition
the life of trade, but confidence is the
corner-stone ofour business fotindst ion.
We liave made our store the soul of re'ia-
bdity.the bed rock of low prices We offer

Jap=a=Lac
j for any kiud of furniture. Paints and

staiDs for household uses.

I Thos. H. Briggs & Sons
I Buck’s White Enamel Line Stove anil¦ Ranges,

INSTITUTE Fo wor)iEN. Nc i Conservatory of Music.
A famous and welt es- h"' !'

1 j Using the Leschet-

tabltshed school- Full I »*** /ii Spm j * zky system- All

and thorough in.-true- §*»-,*? t i , modern appliances

tion In all department* '% ftram tan j 2r nd conveniences.
of female education, l : , reasonable

RALEIGH, N. C.

Catalogue free. Address

JAS. DINWIDDIE, M. A. of Univ. Va., F>rin.

*?*?*???£•?*?*?*?*?*???*?*???*?*???*?*?***?*!*?*?*?*?

! SYDNOR & HUNDLEY f
I „„ FURNITURE !
t of Quality ?

I
? With a dock of Furniture tggregating many scores of thou aud. of
£ dollar a greater part of which consists of the finest good mauttfae-

*

V twred, we arc the peers of any establishment in New York City. ?
? Goods bought there are mad •by the very same factories we buy of, Y
£ the only difference being, that you save from 10 to 15 per cent by

? '

buying of us. TRY THE CAP ON. £
Y

? Syclnor Sc Hundley, Richmond, Va, |
? ?v?;?v?v ?v?v ?v ? *>? ?;•? v? ? v+*;•?*;*?v ? •!* *>? ? •;*

BAYOUTRISTE
A Story of Louisiana,

by

Josephine Hamilton Nicholls.
Beautifully Illustrated.

.Price $1.50

•‘A wonderfully vivid and true picture
of plantation life as it exists today. * * *

Bubbles over with humor.”—New Orleans
Picayune.

“An important addition to genuine

Southern literature."—Augusta Herald.

I “No better negro dialect was ever writ-
j ten ”—Nashville American.

! *At. the bookstore, sent postpaid on
! receipt of price by the publishers.

A. S. BARNES & CO..
156 Fifth Avenue, New York.

FiRST PRIZE
Awarded the

'FAMOUS CABLE
PIANO

At the Weldon Fair.
The finest Piano sold by

any manufacturer in N. C.
A large display of CABLE
PIANOS will be carried in
stock at our permanent
Branch House in Durham,
N. C.

Prompt attention given
all mail orders.

Insist on seeing the
CABLE, before you make
a purchse.

THE CABLE CO.,
M. T. Langley, Mgr.

DURHAM. N. C.

Raleigh Marble Works
COOPER, BROS., Prop.

I MARBLE ahc GRANITE gg
P)KiiNENT5.<£> 1

| SEABOARD
Air Line ILyilwav

Short Line to principal cities of the
South and Southwest, Florida, Cuba,
Texas, California and Mexico, also North
and Northwest, Washington, Baltimore,
Philadelphia, New York, Boston, Cincin-
nati. Chicago, Indianapolis, St. Louis,
Memphis and Kansas City.

Trains leave Raleigh as follows:

No. 50 NORTHBOUND.

1:20 a. m.—"SEABOARD EXPRESS’*
Norfolk, Portsmouth, Richmond, Washing lton, Baltimore, Philadelphia, New York,
Bogtoa and all points North, Northeast and
Northwest.

No. 38.
11:15 A. M. “SEABOARD LOCAL MAIL”

For APT POINTS from Rah igh to Ports
mouth, Norlina to Richmond; connects »i

Henderson for Oxford and Weldon with A
C. 1..; at Portsmouth-Norfolk with API
STEAMERS 'or points North and Northeast.

No. 86.

11;60 A. M. "SEABOARD MAIL” FOR
Richmond, Washington, Baltimore, Phila-
delphia, New York and Boston. Connects
at Richmond with O. & O. for Cincinnati,
Chicago and St. bonis; at Washington with
Pennsylvania and B. & 0. for all points.

No. 67. SOUTHBOUND.
5:25 a. m.—“SEABOARD EXPRESS”

For Charlotte, Atlanta, l ..hmtljia < t.»rtea-
ton, Pavannah, Jacksonville, St. Augustine,
Tampa aud all poiata South and Southwest.

No. 41.
4:00 p. in.—SEABOARD LOCAL MAIL

For Charlotte, Atlanta and all local points.
Connects at Atlanta for all point* South
and Southwest.

No. 27.
6:27 p. m. —“SEABOARD MAIL” for

Southern Pines, Pinehurst, Atlanta, Colum-
bia, Charleston, Savannah, Jacksonville,
Tampa and ail point j South and Southwest.

Tickets on sale to all pain's. Pullman

berths reserved. Tickets delivered and bag-
gage checked from Hotel and Residence*
without extra charge at

Up-town Ticket Office
Yarborough House Building.

C. H. Gattis, C T. and P. A.
'Phono* 117. Raleigh, JC j.

H. S. LfcARD, T. P. A
Raleigh. N. <’

MORPHINE, LAUDANUM, COCAINE
and Liquor Habits permanently and
painlessly cured at home; no detent lon
from business; action Immediate;
leaves patient in natural, healthy con-
dition without desire for drugs. Cure
guaranteed for Jlfi 00. Write for par-

ticulars. Dr. Long Co., Atlanta, t.a,
1-2- wed., fri., sun-3!)t.

3


