
BIG GAME NEXT WEEK
Carolina vs. Cornell is Sched-

uled to Play Here
Thursday.

The University vg. Cornell.

These two baseball teams will go up
against each other In this city next
Thursday afternoon at the Fair grounds,

and a battle royal may be expected by

the baseball cranks and fans in this city.

Doth teams are in excellent shape and a

good game may be expected. Mr. J. F.
Curran, who is now a student at the Uni-

vet sity and coacher of the team, arrived

in the city yesterday to make arrange-
ments for the game, and says his boys

are in fine shape. Mr. Curran formerly

played with the Red Birds in this city.

An effort is being made to have the Vir-
ginla-Carolina game pulled off in this city

and it is hoped the citizens will encour-
age the teams that the gate receipts

nay be as large as possible-

CAMNor vorz fob gov. jakvis

Representative King, of Pitt, Opposes Educa-

tional Views

A meeting of citizens of Greenville met

in mass convention and nominated a
Hoard of Improvements and School Trus-

tees as follows:
Board of Improvements —J, L. Wooten,

J. (1. Moye, C. T. Munford, B- A. Moye.

S. T. Hooker.
School Trustees for seven years—VV.

H. Bagwell. D- S. Spain; six years. It. J.
Cobb, G. E. Harris; five years, M. A.
Allen, T. J. Jarvis; four years, W. B.
Wilson, J- R. Moore; three years, J. L.
tattle, F, C. Harding; two years, E. B.

Fukien. W. L. Brown; one year, Chas.
Cobb, Dr. J. E- Nobles.

Writing of the meeting and of his nit-
position to Governor Jarvis, Editor King

says:
“We hate to scratch a ticket. But we

must do it. We cannot vote for Governor

Jarvis. He does not represent the senti-

ments of the white people on education.

He was nominated only after several bal-
lots and few more than half the number
were present that participated in the first
ballot. He said he would stump

the State against any measure looking

to a division or the school money in more
accordance to taxes paid. He has par-
ticipated in more than one “benefit” and

then iu the hour of need “washed his
hands” of the matter and left his friends

with the bag to hold. We have nothing

to conceal- We speak plain. We cannot
we will not vote for him.

“One thing urged for his nomination

was very misleading. And we believe

it gave him the nomination. It was op-

enly stated that he had s’>,ooo which lie

would give to the school if he was a
trustee. The fact is that he holds a check
for $5,000 from a New York gentleman,

lor the proposed hospital. If the hospital

is not built, the money goes to the

schools. Any of u« could give money that
way.

“And now, gentlemen, didn’t that hurt

the hospital movement more than any-
thing else?”

Three Hew Companies.

Three new companies were incorporated
yesterday in the office of the Secretary

of State, as follows: ,

The North Carolina Silk Company, of
Fayetteville, with authorized capital of

SIOO,OOO, of which $50,000 is subscribed by

Dwight Ashley, George Ashley, Charles

E. Ashley, Josiah J. Bailey, of Fatter ”,

N. J., and David T. Oates, ot Fa yet. e-

ville.
Jenkins Brothers Shoe Company . of

Winston, with authorized capital of $120.-

000. The company will commence busi-

ness with $20,000. subscribed by R. F.
Jenkins, H. E. Jenkins and T. L. Vaughn,

of Winston-Salem.
Rhode Island Company, of Spray, Rock-

ingham county, to manufacture cotton,

v col and other textiles. The capital stock

is $125,000, of which S3OO is subscribed by

B. Frank Mebane, W. W- Walker and J.

5. Patterson, all of Spray.

Commencement at Shaw.

The commencement exercises of the

professional departments of Shaw Uni-
versity begin this afternoon at four

o’clock with the baccalaureate sermon
l,y Dr. Charles E. Taylor, president of

Wake Forest College.

The graduation exercises will occur on
Thursday at t0:30 a. m. The address
will be given by Dr. Charles H. Watson,

of Boston, Mass., and the diplomas will

be presented to the graduating classes by

Hon. J. Y. Joyner, State Superintendent
of Public Instruction. The annual musi-

cals will be given on Wednesday evening

at eight o'clock by the pupils of the musi-
cal department. The public invited to all
these exercises.

SPECIAL NOTICE.

All hotels, boarding houses and private
families who desire to accommodate
boarders during the Raleigh May Festi-
val, K. of P. Free Street Fair and Mer-
chants’ Carnival, are requested to notify
Mr. L. W. Smith, chairman of the Com-
mittee on Public Comfort, stating loca-
tion, capacity, rates, etc., also what tele-
phone connection. A member of the com-
mittee will call on all addresses indicated
to complete arrangements.

Bar Meeting
A meeting of the Wake county bar is

called to meet on Monday, next, April
6, 1903, at 4 o’clock in the afternoon, at
the office of W. M. Russ. Clerk of the
Superior court, for the purpose of arrang-

ing a calendar of civil cases to be tried
at the April term, 1903, which will con-
vene on Monday, April 20th,

By order of Calendar committee.
W. M. RUSS, Clerk.

NO SUBSTITUTE
cot even the best raw cream, equals Bor-
den's Peerless Brand Evaporated Cream
tor tea, coffee, chocolate, cereals and
general household cooking. It is the re-
sult of forty-five years experience in the
g!o\ving, buying, handling and preserving
of milk by Borden's Condensed Milk Co.

“ORIS”
F.*ITZ BROS.’ 5c CICAR
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A RALEIGH BOT PROMOTED

Mr John T. West Become* Private Secretary

of General Passenger Agent Ryan.

In the changes made In the passenger
department of the Seaboard Air Line, Mr.
John T. West, son of Capt. N. W. West,
of Raleigh, has been promoted from chief
ticket stock clerk of the system to the
position of private secretary to Mr. C.
B. Ryan, General Passenger Agent of
the system. Mr. West has received
steady promotion in the railroad ser-
vice, due to his capacity, industry and
popular address. He has a host of friends
In Raleigh who rejoice in his last pro-

motion and who predict for him a bril-
liant an 1 successful railway career. Mr.
West succeeded Mr. John J Ryan, who
was appointed advertising manager of
the department, vice M. M. Cassady re-
signed. Mr. West is succeeded by Mr.
D. I. Jacobson.

Parsonage for Brooklyn Methodist
Church.

The congregation of Brooklyn Metho-
dist church has decided to build a new
parsonage, on a lot north of the church.
Rev. M. M. McFarland, the pastor, and

the membership of the church, are ac-
tively at work, and will raie the
money. They have already received con-
tributions from many who do not be-
long to the church. It Is not a wealthy
congregation and will appreciate contri-
butions from all who wish to help a

worthy cause.

STATE NEWS.

Mayor A. H. Boyden’s majority for re-

nomination in Salisbury was 316 out of a
total vote of 752.

Dr. J. H. Odom’s house, three miles
from Nashville, was burned. Loss $1,500
with no insurance.

A. J. McKinnon, who has been shipping
radishes to the Northern markets for the
past few weeks, tells us his sales will
average about 90 cents a crate.—Scottish
Chief.

Mr. A. C. Avery, Jr., and family, ar-
rived the first of the week from At-
lanta, and will again take up their resi-
dence here, it is learned- —Morganton

Herald.

Much Interest is being taken in the
protracted meeting which is still in prog-
ress at the First Methodist Church. .This
is the third week the meeting has been

going* on with two services a day, and at
every evening service the house is crowd-
ed. Rev. J. W. Stiff, of Norfolk, is as-
sisting the pastor in the meeting this
week. —Elizabeth Economist.

A prominent New England wr oolen
manufacturer is reported to have visited
Anderson, N. C., during last week in

search of a desirable location to build
a worsted Subscriptions are not
being asked for, but simply a location
where labor, fuel, taxation, legislation

and other conditions are favorable. Oth-
er points in the South will also be visit-
ed. —American Wool and Cotton Reporter.

Supreme Court Digest.

(Reported by Jos. L. Seawell )

WILLOUGHBY, appellant, vs. STE-
PHENS. From Robeson. Affirmed.
In an action of ejectment, it is held

that a former judgment upon demurrer
may be a judgment upon the merits and
as such conclusive byway us estoppel,
where the pleadings presented to the
court every material fact upon which
plaintiff relied for his recovery. Johnson
vs. Pate, 90' N. C., 334.

BOYD vs. ROANOKE LUMBER CO., ap-
pellant. From Beaufort. No error.
The aggregate sum demanded in good

faith is the test of jurisdiction, and
where such demand exceeds S2OO, but the
verdict gives plaintiff a less amount, the
court retains jurisdiction.

BURNETT, ADM R., appellant, vs- A. C.
L. RAILROAD CO. From Cumberland.
Error.
It is error in an action for damages to

sustain defendant's demurrer to the com-
plaint on the ground of contributory neg-
ligence where the complaint alleged that
plaintiff’s intestate had been fatally
burned in her effort to extinguish a fire
set upon her premises through negligence
of defendant, that the fire threatened the
safety of 'her home, and that she made
the attempt to extinguish It, "as it was

her duty to do so.”
PARKER ET AL. vs. SO. EXPRESS CO.,

appellant. From Harnett. No error.
The justice’s summons is a substitute

for the complaint when no other com-
plaint is filed-

The failure to deliver an express pack-
age is a breach of contract, and where, in
an action for damages therefor before a
justice of the peace, the summons states
the complaint to be for “non-payment of
fi75.” etc., “for breach of contract,” in
failing to deliver said package, and on
appeal to the Superior Court the jury

found that plaintiff was damaged S7O by

reason of “the negligence of defendant
in the failure to deliver the express pack-
age," the defendant's motion to dismiss
for want of jurisdiction for that the ac-
tion was in tort and not in contract, was
properly denied.
C. F. AND N. RAILROAD CO. vs. STEW-

ART ET AL.. appellants. From Har-
nett. Remanded.
Where the pleadings, the verdict and

the judgment show the grounds of error,

no “statement of case” is necessary.

A judge at chambers has no jurisdic-

tion of an appeal from th ruling of the
clerk of the Superior Court in a proceed-
ing for condemnation of land.

Chapter 276, Acts ISB7, providing that
when any civil action or special proceed-
ing before the clerk shall be sent to the
Superior Court before the judge, he shall
have jurisdiction and shall hear and de-
termine all matters in controversy, was
i ot intended to give a judge at chambers
any greater jurisdiction in appeals from

the clerk than to pass upon an issue of

law or legal inference-

TURNER, appellant, vs. DAVIS ET AL

From Pasquotank. No error.
A motion for a new trial for new evi-

dence discovered after the trial, but at

the same term, can be heard only at the

term at which the trial was had. Code,

412 (4). If discovered after adjournment

of the Superior Court and pending ap-
peal, such motion may ordinarily be

heard in the Superior Court, as matter
loi discretion, and not as a legal right.

I Where a motion for new trial for newly
r discovered evidence was made when the

judgment whs offered for signature and
the trial judge stated that he was about
to depart for the next court and could
not hear the motion and continued it to
the next term, but recited in the judg-
men the fact that the motion had been
made and entere-.l an order staying pro-

ceedings till the motion could be decided
at the next term, and at the next term

another judge was on the bench and ad-
judged that he had no power to grant the
motion, from which adjudication, there
was an appeal, it is held that the con-

tinuance of the motion was improvident

and the judge who presided at the next
term was without power to hear it; that
the motion might have been made in the

Supreme Court, but not having been
made there, the remedy is by petition to

IN RE APPOINTMENT OF GUARDIAN
FOR J. T. ANDERSON. From Pender,

rehear.
Where, in a proceeding instituted be-

fore the clerk, under 1670 of The Code
for the appointment of a guardian, the
clerk made an adjudication of the matter

without notice to the person for whom
it was intended to appoint a guardian
and without summoning a jury, such
proceeding was a nullity, but where upon
refusal of the clerk to revoke the appoint-

ment there was an appeal to the Superior

Court and the appointment was revoked
and a jury of inquisition ordered, who
found that the person was not an idiot
or lunatic, but was of unsound mind and
incompetent for want of understanding

to manage his own affairs. It was held:
(1) That exception ’to the jurisdiction

of the Superior Court cannot be sus-
tained-

(2) That the findings of the jury were
sufficient to meet the language and spirt

of the statute (sec. 1670 of The Code).

Armstrong vs. Short, 8 N. C., 11, dis-
tinguished.

SYKES, appellant, vs. MOONE ET AL.
From Northampton. Affirmed.
Defendant was promised by the agent

of the owner of the land in controversy

that before selling it he would give de-
fendant an option to buy the same.
Thereafter the agent agreed to sell the
land to plaintiff, but before executing

the deed informed plaintiff of his prom-
ise to defendant, and plaintiff agreed that
if the agent would convey to him he
would convey to defendant if defendant
wished the land at. the price paid by
plaintiff, and Ihoro was evidence that the
agent would not have convoyed to plain-

tiff i,f plaintiff had no- promised to con-
vey to defendant.

Held, that plaintiff’s promise consti-
tuted a valid parol trust enforcible in
equity; that such trust was not within

the statute of frauds and required no

consideration to support it.
Decisions of this court in reference to

parol trust reviewed by Walker, J-, and
executed and executory trusts distin-
guished.

DEANS ET AL., appellants, vs. GAY.
From Nash. New trial.
Where there are conflicting clauses in a

will the last clause will be given effect
and the court will endeavor to ascertain
the testator's intention by reading the
entire will in the light of surrounding

circumstances.
Where the second item of a will was:

“I desire that my daughter, M. D., have
fifty acres of land * '* * to her and
her heirs forever,” and the tenth Item
was, “I wjll and desire that the fifty

acres of land given to my daughter, M.
D., be kept for the benefit of her strid her
children forever,” it was held:

(1) That the devisee took the legal ti-
tle in trust for her and all her children.

(2) That as the trustee or her chil-

dren could not convey the equitable title

until her death, the purchaser at fore-

closure of a mortgage of the trustee and

her husband, acquired only the legal ti-
tle, subject to the trust, and such pur-

chaser being in possession under and not

adverse to the trustee, there was no
ouster and the statute runs against the

eestuis que trust from the death of the’

tiustee. King vs- Rhew, 10S N. C., 696,

distinguished.

LEIGH vs. GARYSBURG MF£. CO., ap-
pellant. From Northampton. Affirmed.,

Where a contract for the purchase of
standing timber provided that the pur-
chasers should cut and remove all the

timber within five years, and that the
purchasers should have the right to build

a railroad or tramway across the land

•‘for the purpose of removing said timber,

and also any other timber that they may

find convenient to move over said tram-
way or railroad,” the only consideration
expressed in the contract being the pur-
chase price of the lumber, it was*

Held, that the purchaser’s right to use
the tramway expired after five years, and
where the purchasers claim that the ob-
ject of the contract was to give them the
right to use the tramway for an indefi-
nite period in removing timber other

than that purchaser under the contract,

the burden of proving that fact is on
the purchasers.

In such case, the purchasers being a
private corporation, were not entitled to

assessment of permanent damages for

right-of-way under chapter 224, Public

Laws 1895; the most they could obtain

was a temporary easement under 2056

of The Code, as amended by chapter 46,
Public Laws 1887.

A proceeding for the condemnation of

an easement has non of the essential

characteristics of a counterclaim as de-
fined in section 244 of The Code.

A GOOD THING.

German Syrup is the special prescrip-

tion of Dr. A. Boschee, a celebrated Ger-

man Physician, and is acknowledged to

be one of the most fortunate discoveries

in Medicine. It quickly cures Coughs,

Golds and all Lung troubles of the sever-
est nature, removing, as it does, the

cause of the affection and leaving the
parts in a strong and healthy condition.

It is not an experimental medicine, but
has stood the test of years, giving satis-

faction in every case, which its rapidly
increasing sale every season confirms.

Two million bottles sold annually. Bos-

cliee’s German Syrup was introduced in

the United States in 1868, and is now sold

in every town and village in the civilized
world. Three doses will relieve any or-
dinary cough. Price 25 and 75 cents.

A Cause for Hair-Pulling.

(Maxton Scottish Chief.)

Roosevelt and Walter Page may eat

with a negro if they want to, we are not
going to spill any blood over it. but
w hen O. J. Peterson, editor of the .Lum-
ber ton Argus, intimate we favor him, or

have the most remote likeness to him,

then there will be some nose bruising ami

hair pulling.

Smoke “La Josephine” sc. Cigars.

GRIP, GOLDS, CATARRH
Duffy’s Pure Malt Whiskey Cures Grip, Colds, Catarrh, Consumption, Malaria,

Bronchitis, Asthma and All Diseases of the Throat and Lungs.

Grip is an infectious disease which attacks
weak and strong alike, especially ifthe blood
i-* sluggish, and generally involving the
mucous membrane of the air passages from
the nostrils down to and including the lungs.
Serious complications are liable to develop
in the course of the disease, as grip settles in
the weakest part of the system, sometimes
the kidneys, the brain, the stomach or the
heart, resulting often in heart failure, but the
most dreaded of all is when it settles in the
lungs. Consumption is sure to followand cer-
tain death if prompt action is not taken and
Duffy's Pure Malt Whiskey administered.

CURED
The fatalities resulting from this disease

within the past few years have sufficiently
aroused doctors to the importance of giving
the disease t lie closest investigation.

Duffy’s Pure Malt Whiskey is the only ab-

solute cure for grip, influenza, asthma, bron-
chitis, catarrh, consumption and all diseases
of the throat and lungs; it prevents compli-
cations and bad after-effects that grip so
often leaves in the system. Duffy’s Pure
Malt Whiskey not only kills the germs, but
it stimulates the blood, aids digestion and
tones the action of the heart.

The voluntary testimony received from
thousands of our grateful patients is proof
positive that Duffy’s Pure Malt Whiskey is
the greatest known remedy for the grip and
all diseases of the throat and lungs and all
wasting diseases from whatever causes. Doc-
tors, ministers, public speakers and a num-
ber of the leading temperanceavomen praise
Duffy’s Pure Malt Whiskey for the great
good it has accomplished in saving lives.

Duffy’s Purs Malt Whiskey
Dr. Willard H. Morse, the eminent prac-

titioner and world-renowned therapeutist,
after careful study of grip in all its stages,
says: “Duffy’s Pure Malt Whiskey is the
only absolute cure for the grip; it builds
up the system and enables it to throw off
the grip germs and prevents bad after-effects,
because it is chemically pure and contains
great medicinal properties.”

PREVENTED GRIP.
Burlington, Vt., Jan. 21, 1902.

Gentlemen—l consider it no more than
your due to tell you that the use of your
whiskey has prevented me from having the
dread disease, the grip, this winter. Every-
body else on my street has had it. lam not
over and abote healthy, and was afraid I
might be taken down with the grip; but I
took a moderate amount of Duffy’s Malt
Whiskey each day and never enjoyed better
health in my life. My wife has also derived
much benefit from its use.

Truly yours, A. A. YOUNG,
Mgr., Young’s Information Agency.
CONSUMPTION CURED.

Sirs—After being given up by several of
our best physicians, having throat and lung
trouble, and pronounced a case ofincurable
consumption, my sister started the use of
your Pure Malt Whiskey. She has taken

three bottles, and is so much improved in
strength that we are all feeling quite hope-
ful. Mrs. BELL SIIAUL, Charlotte, Mich.

Nov. 8, 1902.

GRIP CURED AT SEVENTY.
Gentlemen—l take pleasure in informing

you that Ihave been cured of a severe attack

of grip by using your Duffy’s Pure Malt
Whiskey. My age is 70 years.

Mrs. ELIZA 11. REAM, 711 Cherry St.,
Reading, Pa., Dec. 11, 1902.

CURED THREE GRIP VICTIMS.
Gentlemen —My family had “ La Grippe.”

Ipulled three of them through with Duffy’s
Pure Malt Whiskey and milk.

WILLIAMH. YATES,
Rochester, Mich., Nov. 3, 1902.

CAUTION.—When you ask for Duffy’s
Pure Malt Whiskey be sure you get the gen-
uine. Unscrupulous dealers, mindful of the
excellence of this preparation, will try to
sell you cheap imitations, and so-called
Malt Whiskey substitutes, which are put on
the market for profit only, and which, far
from relieving the sick, are positively harm-
ful. Demand “Duffy’s” and be sure you
get it. It is the only absolutely pure malt
whiskey which contains medicinal, health-
giving qualities. Look for the trade-mark,
“The Old Chemist,” on the label.

It is the only whiskey recognized by the
government as a medicine. This is a guar-
antee. The genuine at all druggists and
grocers, or direct, SI.OO a bottle. Medical
booklet free. Duffy Malt Whiskey Com-
pany, Rochester, N. Y.
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J. R. FERRALL & CO.
222 Fayetteville Street.
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JUST RECEIVED.
Georgia Cane Syrup, Old Fashion
Mountain Buckwheat, Prepared
Buckwheat, Pan Cake Flour, New
Cured Virginia Hams, Few Old
Virginia Hams.
ALL ’PHONES 88.

‘‘Without ao Equal”
! For Cleaning Silverware, making it

hook as new, SILVER CREAM is far

superior to anything we have ever used.

We recommend same to house wives.

Trial bottle sent on receipt of five cents

in stamps. Put up in bottles or cakes.

Direction on each package.

“Price Twenty-Five Cts.”
For sale by

PRIVETT & CO-, Jeweler.'
Box 152 Wilson, N. C.

JOHN W. HAYS,

IM-AM- 800. C- K.

CIVIL ENGINEER.
| Water Pawcra, Water Supply, Sewerage.

No. S 8. Acr.m* street. Petersburg. Va.

J. M. PACE.
—DEALER IN—-

MULES •“ HORSES
I have Just received a car load of extra

good mule* and horse*. Always a good
supply on hand.

J. M. PACE,
IU »**t Martin Bt.. RALRIGH, N. 0.
We are always pleased to see our

friends.I
I

Come and See
The largest assortment of Cigars. I
The largest assortment of Smoking Tobacco,
The largest assortment of Chewing Tobacco. ’
The largest assortment of Pipes. :

The largest assortment of Cheroots. '
The largest assortment of Newspapers.

'

The largest assortment of Cigarettes.

The largest assortment of Magazines. .v

The largest assortment of Chewing Gum. u
In the City at

TAYLOR’S CIGAR STORE|
105 Fayetteville Street, Raleigh, N- C. I

4


