
NO NEW TRIAL FOR
UTLEY.

Supreme Court Handed Down
Its Decision in the Case

Yesterday.
The Supremo Court has refused td

grant Kd. S. Utley a new trial.

The opinion was handed down yesterday

and it affirms the Judgment of the Cum-

berland County Superior Court, which

convicted Utley of murder in the second
degree. The sentence was twenty years

in the State penitentiary.
Utley's crime was the shooting and

killingof Thoo. B. Hollingsworth, night
< brk at the Hotel LaFayettc in Fay-
etteville.

The appeal for a now trial was argued
on March 17th before the Supreme Court.
Utley was represented by Judge Thos. H.
Sutton, of Fayetteville, and Col. John W..
Hinsdale, of this city. For the State, be-
sides the Attorney General appeared
Messrs. If. L. Cook and N- A. Sinclair,
of Fayetteville.

Utley asked for a new trial on the
ground that the fourteen jurors of the
special venire, who had been stood to the
foot of the panel, were not called upon
the exhaustion of the panel in the same
older in which they stood aside, but their
names were put in a hat and called by
lot.

Another contention of Utley's was that
the Judge below committed error in Ills
charge as to what evidence would reduce
tiie offence from murder in the second
degree to manslaughter.

The State held that there was no ele-
ment of manslaughter in the ease! that
it was either first or second degree mur-
der, and based their contention upon th(
whole evidence in the ease.

The opinion of the Supreme Court was
written by Associate Justice Montgom-
ery. It held that the trial was regular
and that the Judge ttelow had committed
no error.

TO GOWN OR NOT TO GOWK?

Will the Modem Tailor or he of Blackstone’s
Day Win Before Supreme Court!

The Supreme Court has not yet handed
down its decision in the case of The
Gowns versus the Ordinary Apparel.

Will the Justices appear in flowing
robes is therefore a matter yet to be de-
cided. Inquiry about (he matter brought
the reply that the court was occupied
with the legal business before it and
that there had been no discussion among
the members of the court concerning tin
manner of raiment that they should hear
argument in.

To Gown or Not To Gown? That is the
question. Whether it is more learned
to conceal coat, vest and trousers be*
neath ample folds of silk with flowing

sleeves, or by an overpowering show of
wisdom in grey matter to end the plaint
of Bar Association for trailing robes, and
thus in frock, cutaway or bob-tail coat
of various hue and shade by decision
wise to leave no ground of appeal to
those who thoughtless cavil at the modern
jurist and his tailor.

Something Good on Monday Night.
Fros. P. T. Ford will give one of his

inimitable entertainments of Wit and
lluor in the Raney Library Hall,
Easter Monday night, April 13. As an im-
personator and humorist he has no equal.
He has given this entertainment two
thousand times in the cities of the Uni-
ted States and Canada, sixty-seven nights

in Pittsburg and vicinity in one season,
and seventy-five nights in New York city.

General .1. S. Carr, of Durham, says ho

is the best he has ever heard-
Tickets on sale at King's drug store.

Reserved seats .10 cents: general admis-
sion 35 and 35 cents. Come and laugh.
Easter Monday night. April 13th, at the
Olivia Raney Library Hall.

i

The Street Railway.

General Julian S. Carr, of Durham, was
in the city yesterday.

It is known that he is interested in the
extension and improvement of Raleigh's
street railway. “When is the street rail-
way improvement to begin?” was the
question asked him.

“Soon. I hope,” was his answer. “I
am going to New York on Thursday and
I hope that I will be able to give you
some definite information at an early
day.”

Representative Brittain, of Randolph
who was in Raleigh yesterday, took home

with him several copies of the Omnibus
Liquor bill. . During the Legislature a

number of churches in Randolph county

were incorporated at the instance of Mr.
Brittain, strong petitions having been re-
ceived by him for their incorporation.

SMILES.

Good Cheer and Good Food Go Together.

Improper feeding is the source of most
human ails. Sicks people don't laugh

much. It is the healthy and strong who
see the funny side of everything. Pure,

scientific food will correct most ailments
and bring laughter and good cheer in
place of sickness and gloom.

The wife of a physician of Dayton, 0..
says: “Before 1 had finished the first
package of Grape-Nuts, which I got at
the urgent request cf a friend of mine
several months ago. I was astonished to
find 1 was less nervous over small matters
and worried less over large ones, laugh-
ed more readily and was at all time::
more calm and contented than I had
ever been in ray life. I found also that
tin hollow places in my neck and
shoulders wvro filling out and that as-
tonlshcd me as 1 had always been very
thin, as women with starved nerves are
apt to be.

“After a time 1 discontinued the use of
Grape-Nets for two months and found
the old symptoms return at once, l went
back to the use of the food again and
feel well and Strong. T can increase my
weight at will from five to ten pounds a
month by using more or less of the ford
Before 1 was married 1 was for five years
a trained nurse and 1 have never in all
my experience seen anything to act as
quickly and favorably as this scientific
food." Name given by Postuin Co., Bat-
tle Creek, Mich.

Nasal
CATARRH

In ail its stages.

Ely's Cream Balm*
cleanses, soothes and heals
the diseased membrane.
It cures catarrh and drives
away a cold in the head
quickly.

/hay FEVER

> Wf
/

Cream Balm is placed into the nostrils, spreads
over the membrane and is absorbed. Relief is im-
mediate and a cure follows. Itis not drying— docs
not produce sneezing. I,arge Size, 50 cents at Drug-
gists or by mail; Trial Size, 10 cents.

EI.Y BROTHERS, 66 Warren Street, New York

NEW REAL ESTATE INDEX.

Ordered by the Co Commissioners Yesterday--

Tax-Listers Named Today.

The Board of County Commissioners
met again yesterday, but did not, as
had been expected, appoint the list-tak-
ers and assessors for the various town-
ships of the county. This will be done
today.

A new real estate index was agreed tc

for the office of the Register of Deeds
The old index will be re-copied, and the
new one will be of the loose-leaf kind.

The wages of the overseer at the Coun-
ty Home and the road squad Were raised
to S2O a month.

The now road in White Oak town shit
through Mr. Batchelor’s land was ex-

cepted.

A letter was read from the colored W.

C. T- lb, calling attention to the need

of a woman's matron in the jail. The
letter was filed.

It was ordered that County Attorney

B M. Gatling be paid SSO for special ser-

vices on the county road law\

In Ihe Supreme Court,

The following eases from the Tenth

district were argued yesterday:

State v. Ninestein, by Attorney Gen-

eral and Kerr Craige for State; L. H.

Clement and Womack and Hayes for de-

fendant.
State v. Austin, by Attorney General

for State; no counsel contra.
Murphy v. Murphy, Craige & Craige

for plaintiff; Overman and Gregory for

defendant.
Lamb v. Littman, by Wright & Miller

for plaintiff; Overman and Gregory for

defendant-
Johnson v. Bradshaw, by Morehead and

Grogson for plaintiff; Brittain for de-

fendant.
Graves v. Currie, by Spence & Spence

for plaintiff; Adams, Jerome & Armlleld

for defendant.
Smith v. Ingram, by Mclver and Spence

Douglass and Simms and J. A. Spence

for plaintiff; Adams, Jerome & Armfleld

for defendant.
Fleming v. Railroad, by Nicholson for

plaintiff: Caldwell for defendant-
Eleventh district appeals will he called

next Tuesday, April 24th, in the follow-
ing order:

State v. Johnson.
State v. Mitchell.
Patterson v. Freeman.
Robinett v. Hanby.
lx>we v. Harris-
Mitchell v. Mitchell.
Hell v. Crouch.
Sprinkle v. Wellborn.
Stewart v. Pergusson.

Johnson v- Slate.
Vickers v. Vickers.
Hessent v. Ttailroad.
Cox v. Huske.

Opinions were handed down as follows:
State v. Parker, from Durham; new

trial.
State v. May, from Guilford, judgment

arrested.
Hamrick v. Quarry Company, from

Union; no error.
Perry v. Insurance Company, from Un-

ion; modified and affirmed.

State v. Utley, from Cumberland, af-
firmed.

Davis v. Railroad, from Union, af-
firmed.

Two Lumber Companies.

Two lumber companies were incorpor-

ated yesterday in the Secretary of State’s
offices as follows:

The Fitzhugh Lumber Company, of
South Washington. Pender county, with
total authorized capital stock of $50,000,

of which $20,000 is subscribed by W. A.

Winsatt. of Washington, D. C„ W. W.
Fitzhugh and Parke Fitzhugh, of South
Washington, N- C.

The Eastern Land and Timber Com-
pany, of Windsor. The total authorized
capital stock is $25,000. The company

will commence business with $5,000, sub-
scribed by Turner C. Bond, of Quitsma:
Thomas Gilliam, William L. Lyon, and
Francis D. Winston, of Windsor.

Ground Broken.

Ground was broken yesterday for the
erection of the brick building on Hargett
street to bo built by Mr. C. M. Ber-
nard, of this eity. This building will be
a two-story structure, having three
spacious stores. It will extend from O.
G. King's drug store on the corner, to
where Love's store now stands. This
building will greatly improve this section
of the city where old wooden structures
have stood for many years.

Base Ball This Afternoon.

This afternoon Oak Ridge Institute will
play A. and M. College at the Fair
Grounds, weather permitting. • >ak Ridge

has a fine team th s year, including Cook,
Stafford and Bennett. The game will be
called at 3:30 p. m.

Rear-Admiral Belknap Dead.

(By the Associated Press.)

Washington, April 7.—A dispatch was
received a* the Navy Department today

from Key West announcing the death of

Rear Admiral George Belknap, U. S- N.

retired. Death occurred of appoplexy.

The deceased was detailed by the gen-

eral board for establishing a naval base.

He w ill bo buried at Brookline. Mass.

Wilmington, N- C„ April 7.—The Ocean

View Company, of which Mr. S. A.
Sehloss, the well known theatrical man-

ager. is one of the principal stockholders,
will build at once on Wrightsville Beach
an up-to-date vaudeville theatre to be

knouw as the “Casino.” The theatre will

have a stage fronting twenty feet and it
will be equipped with first-class scen-

ery.
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DUNCAN SMS "NOT I"
Prefers Collectors Salary to

State Chairmanship.

Pritchard Will Dictate the Choice and it Set ms

That Son-ir.'Law Rollins is to

Win Out.
“No, sir, I am not a candidate.”
That’s what Internal Revenue Collec-

tor Carl Duncan said yesterday.

He had with him a ticket that gave

him a railroad ride to Greensboro, and

he was waiting for his train.
Seen by a reporter Mr. Duncan appear-

ed lost in thought, but he was aroused
oy the query:

“Are you a candidate for Republican
State Chairman to succeed Judge Pritch-

ard?”
Then Collector Carl smiled. It was a

winsome smile, a smile at once child-

like and bland. "No,” quothed he, "I
am not a candidate.”

“Wherefore?’’ insisted the reporter.

“Why," said Mr, Duncan, “I can t be

Collector and Chairman, and 1 atn not
going to rosigu the Federal position and
the salary in order to be chairman. The

man who started that report was way
off. He certainly had no authority from
me for stating that 1 was a candidate

.'or the State chairmanship.”
The train had backed into Raleigh's

Union Station with its leaking roof, and
darting here and there between the fall-
ing drops and the water pools on the
boarding the passengers wore climbing

on the platforms. Collector Carl joined

in the rush and got aboard.
“No, I am going to hold on to my

salary on the Federal pay roll and lot
the honor of State chairman go some
where else,” was the message that his
twinkling eyes sent back. “I know a

good thing when I’m up against it.”
“And who will get it?” Some say that

Son-in-Law Rollins is going .o be shoved
aside by some one else, but here at
Raleigh it does not so appear. From
Republicans here and there in the eity

comes the name of Rollins as the suc-
cessor of Pritchard, and if he don’t, get

the place, it will simply be that Papa-in-

Law Jeter don't want him to have it.
For Jeter is still the Big Boss, no mat-

ter whether it is the State Convention or

the State Executive Committee that is
going to meet. It is to he his will that

will he registered when the Republican

State Executive Committee meets in
Greensboro tomorrow'.

A number of members of the commit-

tee are already in Greensboro and there
will be more than a quorum there today-

There will be a caucus today and it is

more than probable that the slate will
be fixed before the committee meets reg-

ularly, and the slate seems to he Thomas
S Rollins, of Asheville, for State chair-
man.

A Good Spring Tonic.

One ticket to Halifax, one stateroom
berth and a few days off. This prescrip-

tion may be taken every Saturday at 12
noon, from north side Lewis Wharf.

Boston. If the patient desires, there may
he added a fish-line with flies, hooks,

rod, etc. If taken after May 1, the
“potion” may be increased by taking a
ticket to Hawkesbury, Cape Breton or
Charlottotow'n, Prince Edw-ard Island,

also to Newfoundland .where speckled

beauties “lie in wait,” both salmon and
trout. All information about this wond-
erful remedy will be cheerfully given by

J. A. Flanders, passenger agent. 20 At-
lantic Avenue, Boston, Mass. Send for
booklet.

Appeals are being heard this w'eek in
the Supreme court from the Tenth Judic-
ial District, composed of the counties of

Montgomery, Iredell, Rowan, Davidson,
Stanley, Randolph, Davie and Yadkin.
Among the attorneys here are Senator
Lee S. Overman and Hon. Kerr Craige, of

Salisbury: Senator U. L. Spence and Mr.
,1. A- Spence, of Carthage* Mr. .1. Lee
Crowell, of Concord, and Mr. T. J. Je-
rome, of Monroe.

SFECIAL RATES VIA S. A. L.

The Seaboard Air Line Railway will

sell at very low rates, on account of the
following occasions to points named be-
low':

Atlanta, Ga.—Meeting National Con-
ference Charities and Corrections, May

6-12, 1903. Tickets on sale May 4 and 5,
limited to return until May 16, 1903.

Atlanta, Ga.—National Convention

Baptist People’s Union, July 9-12, 1903.

Tickets on sale July 7 to 10, limited to

return until July 15, 1903. Extension
of limit may be obtained on these tickets
to August 15, 1903, if deposited by

original purchasers with special agent,

Atlanta. Ga., on or before July 15, 1903,

and upon payment of a fee of 50 cents.

Boston, Mass. —National Educational
\ssociation, July 6-10, 1903. Tickets on

sale July 2 to 5, limited,, to return until
July 12, 1903. If tickets are deposited

vv.ith joint agent not earlier than July 7
and not later than July 11, and upon pay-
ment of a fee of 50 cents, extension of
final limit may be obtained to September
1, 1903.

Nashville, Tenn.—General Assemtdy

Cumberland Presbyterian Church, May
21-29, 1903. Tickets on sale May 21 to
29, limited to return until June 1.

Charlotte, N. C.—North Carolina Fun-
eral Directors and Embalnters Associa-
tion, May 12-14, 1903. Tickets on sale
May 11 and 12, 1903. Final limit May
15, 1903.

Ncwr Orleans, La.—American Medical
Association, May 5-8, 1903. Tickets on

sale May 1 to 4, limited ten days for
return, except if deposited with special
agent at New Orleans not later than

May 12, and upon payment of a fee of
50 cents limit may be extended to May

30, 1903.

For further information apply to any
agent of tho Seaboard Air Line Railway

or connecting lines.
C. H. GATTIS, C. P. & T. \.

H. S. LEARD, T. P. A.

For LaGriureand Influenza
use CHENEY’S tXPECTO-
RANT,

MS, POWELL REPLIES
Is Nominee of Democratic

Party and Will Ask the
People’s Vote.

On last Friday Mr. J. S- Wynne wrote
a private letter to Mayor Powell, in

which he stated that Mayor Powell had

received 400 votes at the primary against

1,055 in favor of a change, and asking him
if he was willing to take the nomination
under the circumstances. Mr. Wynne
further stated that he readily consented
to Mr. Arendell s resolution as he first
drew it, to refer the matter back to a
primary, taking the two highest and re-

j quire a majority to nominate, but that
' he did not favor having all the candidates
again before the people, as the resolu-
tion was finally presented.

Nothing short of an opportunity to
vote on this matter again xvould give sat-
isfaction, wrote Mr. Wynne. He told Mr.
Powell very plainly that the people were
very much dissatisfied, and that there
was a growing sentiment in favor of put-
ting an independent in the field- He had
been asked to run, but had declined!

He also called attention to a promise

made hy Mayor Powell to him two years
ago that he would not be a candidate this
time.

No one knew better than Mr. Powell
that no such combination as had been
charged had ever been made.

He asked if Mayor Fow'ell was willing
for a new primary, or if there were any
objection to this, would he bp, willing
that the people be left free to vote their
choice. If Mayor Powell should force
himself upon the people against their
will, his administration could be nothing
but a failure. If he (Mr. Wynne had re-

ceived the vote of every delegate in the
convention and then found a majority of
the people opposed to him, he would have
withdrawn at once.

Such is a brief outline of Mr. Wynne’s
letter to Mayor Powell-

Yesterday Mayor Pow'ell wrote his re-
ply. It was extremely brief and to the
point, consisting of only a few lines..

Mr. Powell simply wrote that it was
understood that he was the nominee of
the Democratic party, and that he would
have supported him (Mr. Wynne or any
one else that might have been nominated.
He (Mayor Powell would ask the people
to support him and the whole Democratic
ticket at the polls on election day.

Basa Ball Tomorrow.
Although the people of Raleigh missed

the game between A. and M. College
and Trinity, they arc going to have an
opportunity to see a game that will fully
compensate them for their loss Wednes-
day, when the boys from Oak Ridge will
present their goods to the farmers.
Oak Ridge has always been noted for its

iathletes, and this year tlieir base ball
team reflect great credit upon their in-
stitution.

The game will be played at 3:30. Ad-
mission 25 cents. Come out and see the
first good game of the season.

MillsRoad Snaps Record.
Records got badly splintered on the

Mills road yesterday. Owing to a heavy
pressure of business three round trips

were made instead of two, the number
scheduled, and on the third trip the
train hummed into Caraleigh ahead of
time and for this reason had to wait
there some minutes before it could en-
ter the yard.

Raleigh Commandery
Special conclave this evening at S

o’clock for work in Order of Red Cross.

Every member urged to bo present.
Visiting Sir Knights invited.

A. B. ANDREWS, JR., E. C.
W. E. FAISON, Recorder.

CHILI) WEAKNESS.

You can worry for months
about your weak child and not.

succeed in doing it a fraction
of the crood that comes from

little daily doses of Scott's
Emulsion.

The cure of child weakness !

is not the matter of a day but

of steady common-sense treat-

ment.
Children like Scott’s Emul-

sion and thrive on it.
Perfectly harmless yet power-

ful for good.
o

Send for Free Sample.

SCOTT & DOWNE, Chemist:,, 409 Pearl St., N. Y.

SORE THROAT
Miss Black, a well-known soprano, says: “It gives

me pleasure to say a word in praise of * DR. BULL'S
COUGH SYRUP,’ and what it has done for me. I

v'v,>v use it almost constantly, as Ifind it relieves the severe
*nythroat while singing in large halls and under

very severe climatic conditions. It prevent* hoarse-
/CLiyJuili ness and keeps me from taking cold. Whenever I have

C&irjSa gS' a cough Ifind it works like magic. I have tried sub-
stitutes. They made me ill.

jlLr y DR. BULL’S COUGH SYRUP
1 ISrar is all that could bo wished as a preventive and cure for

W" t*?*' coughs and colds and the relief of throat affections.
Sincerely yours, NETTIE BLACK.’’
Thousands of patients have found DR.

BULL’S COUGH SYRUP just as bene-

f \ fieial as did Miss Black. Sold by all reliable
/ • druggists. Large bottles 25 cents.

C / \ REFUSE SUBSTITUTES
' and cheap imitations; they are injurious and

I—do not cure. See that the “Bull’s Head” is
MISS NETTIE BLACK, on the package, and insist on getting the

the popular simrer, celebrated for her clear, genuine the one that always cures and is por-
sv.eet voice. fectly harmless.
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VV® Ilot He- f§
e ~ ture. Film, Mate- ©J

g® rial and time are ail wasted. gg
¦We study the wants of both professional and gg

amateur, and carry a stock of absolutely Pure •©

SS Chemicals to meet their requirements. gg
S© Just now is a splendid time tor out-door Ko- SS
©® dak work. A little later the leaves will spoil SS
SS many a view that you could get in perfection at n
So tins time. 33
13 We will take pleasure in quoting prices on any- ©o

SS thing in this line, and promise “King Quality” |S
SS in every package sent out. S©
If W. H. KING DRUG COMPANY §f
I© Wholesale Druggists, Raleigh, N. C.

...The...

Eastern Life Insurance Company
OF AMERICA

Home Office: WASHINGTON, N. C.

D. T. TAYLOE, S C. BKAGAW, MILES M. DAWSON.
President. Secretary Consuit’g Actuary.

11. Susman, General Manager.

The Pioneer Life Insurance Co. of North Carolina.
This is a regular old line life insurance company, chartered by the Legisla-

ture of North Carolina, and has won the hearty approval and active support of
the people hy its promptness and fair dealing in all of its operations.

Competent and reliable agents wanted. ijv-'l *'•?

iASYEAR'THE PENN MUTUAL LIFE
0, wrote in North Carolina considerably

Over $300,000.00 more
'll? INSURANCE THAN ANY OTHER

r
""

$ COMPANY DOING BUSINESS IN THE
;.?k5 state, according to sworn rb-

M POUTS TO THE INSURANCE COMMIS-
% Jfy JPfg* • \ SIGNER.

v W THIS was a proof of good JUDG-

: • v WENT ON THE PART OF THE AGENTS
*

AND THE INSURED.
For Liberal Agency Contracts write to

R. B. RANEY, Gen'l Agent,
Raleigh, N. C.
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, , J ~ if—r—-“j ,i_. 111...I. - ...w... 1 .in. m. 1 i Using the Lesehet- uj
A famous and well es- h .

. 1
tablished school. Full g g?’** iC* j sy stpm ' A" |
and thorough instrnc- g ' f j rao !
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Moninal.departments |

“

LHV
of female education, f ::

-
, _ terms

RALEIGH, N. C.

Catalogue tree. Address

JAS. DINWIDDIE, M. A. of Univ. Va., Prin.

SPRING TALK
Quite Possibly the Handsomest, and We Peel Positive, the Most

Interesting Line of

Men’s, Youth’s p 1 j g J Men’s, Youth's
and Boy’s C IlliiII 1 1 if and Boy's

Awaits your inspection- If you have decided to buy the BEST CLOTHES for the price, then you must do business
iwfh us thi3 season. Nowhere will you find such superbly tailored, correctly fas hioned, satisfactory suits as here. Ar-
tistic Patterns, most approved styles. This season’s assortment more exteusiv e than ever. Look them over.

The New and Up=to~l)ate Things in F urnishings You Will Always F-ind Here

Cross & Linehan Co.
UP-TO-DATE CLOTHIERS AND FURNISHERSJ
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