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TKESERIOUS CHARGE

IS IT SUSTAINED
Court Finds No Evidence of

Criminal Assault.

ANOTHER HUGE THRONG

Justice Reid Did Not Enforce Order to Exclude

Allbut Those Concerned —Trial Lasted

Frcm Ten A. M. Until Half-

Past Three.
At last on yesterday the case against

Arthur Gooch, Joe Smith and Will Putney

for criminal assault upon a fourtcen-

year-old girl was heard.

Here is the result: "It is the judg-

ment of the court that we find no evi-

dence as to the charge on the warrant."

The trial lasted more than four hours.

It began at ten o'clock in the morning,

and at a quarter past one a recess was

taken for dinner until half past two.

Then in the afternoon another hour was
consumed. Most of the time was tak”n
up in examining witnesses for the prose-

cution. Only two witnesses were called
to the stand for the defense.

Another tremendous crowd thronged
the court room again yesterday all during
the hearing, but the space inside the bar
was kept much more clear than on the
day before.

Magistrates Reid and Womble, who sat
In the ease, had issued a notice that all
j>ersons would be excluded from the court
room, except those directly connected
with the case, counsel, officers of the
court and newspaper reporters, but the
Solicitor did not think it would be ad-
visable to enforce that order, and the
constable, too, was unwilling to carry It
out.

However, according to Col. J. C. L.
Harris, the law gives the judge of any

court of that kind entire discretion in
the conduct of a case. He has the right
to exclude spectators if for any reason
he desires to do so, or he may clear the
court room at any time he may see fit.
Os course a trial must be public, but
the lawyers on each side, the parties to
the case, the Judge, court officers and
perhaps newspaper men, constitute pub-
licity. Col. Harris holds therefore, that
Justice Reid would have had a perfect
right to enforce his order, and that it
would have been a most commendable
action for the sake of public decency. As
it was there were many boys and youths
in the crowd, who managed to remain
inside under cover of the tremendous
throng, notwithstanding an effort was
made to keep out all boys under 21 years
of age. Keeping out the whole crowd,

Colonel Harris considers, would have been
conducive to the best rublic interrst-s
and would have pr< \ a ted the gratifying
of a morbid curiosity.

And not only Colonel Harris upheld
Justice Reid in his order, but Col. T. N.
Argo also, and other lawyers of this city.

On the other hand, other well known
lawyers, among them Mr. S. F. Mordecai
and Mr. B. C. Beckwith, hold that a judg"
can only exclude minors and any other
persons who may he especially objec-
tionable, but that he has no authority
to exclude the public at large. He can
order the court cleared in cases where
the business of the court for any rea-
son is being hindered, such as when a
crowd becomes noisy or causes too mucb
heat in the room.

However, whatever the law may be on

the subject, or whether or not Magistrate
Reid had the right to issue his order, it
was nqt enforced. But there was no
disorder of any kind. The crowd was an
orderly one.

The witnesses were separated, that is.
they were all kept outside the court
room and were sent for as they were

called upon to give testimony.

The attorneys who appeared were

Messrs. Armistead Jones and W. B.
Jones for the State, and for the defend-
ants Colonel Harris and Messrs. Argo &

Shatter.

The following witnesses were examined
for the State:

The girl, Autrey O'Neill, who charged
Arthur Gooch, Joe Smith and Will Putney
with criminal assault on the night of
Friday. April 10th, a few hundred yards

from the Soldiers’ Home. She was on

the stand about an hour anti a half.
Mrs. William O'Neill, mother of the

girl, who testified, as the girl hersf If
had done, that Autrey was fourteen
years old on the third of last November.

Mr. Barnes, an inmate of the Soldiers
Home from Robeson, who told of hearing

¦creams and cries on that night, and of
visiting the spot the next day and finding
evidences of a struggle and a ribbon ant*
somo bows.

William O'Neill, father of the girl.
Hero the State rested, and Colonel

Harris said he thought it had appeared
that the State had failed utterly to make
out a case from tho testimony, and if
the Justices were satisfied that there
was no case, he thought for the sake of
(decency that the b.xujng ishmild bo
stopped, lie saw no necessity of examin-
ing any more witnesses.

Solicitor Jones submitted that he con-
sidered the State had made out a case.

Justice Reid said the court wanted
everything that was to bo brought out
to come out.

The court then adjourned, at a quarter
past one, until 2:30.

After dinner Solicitor Jones put Mr.
Fab Honeycutt on the stand. He had
seen the girt very often, but had never *
heard anything against her until this'
case came up. • j

He knevr nothing of her habits and as.

sociations. Never heard anybody talk

about her at all.
He lived about 300 yards from her

house.
William Medlin was the first witness

for the defense. He lives on the New

Road some two or three hundred yards

from the Soldiers’ Home, and noticing

something unusual had made an investi-
gation and had seen and heard practi-

cally all that took place. His testi-
mony was to the effect that the accused
men had used no force or violence, and

that all were drinking whiskey and
using foul language and oaths.

Then Hubert Williams testified to
previous improper conduct on the part

of the girl and to the fact that she on

the day after the alleged assault told
George Gooch of It in a Jocular way.
Williams also said the girl's general
reputation was not good.

Colonel Harris then said the defense
did not desire to examine any more wit-
nesses. but the State could cross-examine
the rest of the witnesses for the de-
fense, if they desired. The State did not
care to do this, and here ihe trial ended.

Then came the judgment of the court,
after only about, a minutes consideration
on the part of Justices Reid and Womble.

The Apex Primary.

(Special to News and Observer.)

Apex, N- C., April 17.—Tlie city Demo-
cratic primary met in Norris’ Hall to-
night and nominated the following ticket
by acclamation: For Mayor. Edgar Pen-
ny: Aldermen, D. S. Olive, Dr. H. G.
Utley, A. V. Haucotn, and J. T. Saun-
ders; Chief of police, Jas- J. Jenks.

WILKES MS CASE
Argument InvolvineTheir Va-

lidity Heard in Supreme
Court.

(By the Associated Press.)

Washington, April 17.—The United
States Supreme court today heard argu-
ments in the case of the Board of Com-
missioners of Wilkes county, N. C. vs. W.
N. Coler and Company of Now York. The
case involves the validity of 1100,000
worth of bonds issued by the county in
18S8.

A Lodge of Elks Formed.

(Special to News and Observer.)
Wilson, N. C-, April 17.—The Elks were

here in full force yesterday afternoon
and last night, and judging from appear-
ance a most royal time was had. There
were visiting Elks here from Golds-
boro, Kinston, Washington, Raleigh,
Wilmington, Winston, Charlotte, Ashe-
ville and other towns. A lodge was or-
ganized here with the following officers:

Doane Herring, Exalted Ruler: Chas
E. Blount, Esteemed Leading Knight;
Geo. W. Stanton, Esteemed Loyal Knight;
T. M. Washington, Esteemed Lecturing
Knight; John Cutcben, Chaplain; J. C.
Eagles, Secretary; H. G- Connor, Jr.,
Treasurer; F. D. Ware, Esquire; W. P.
Anderson, Tyler.

A most elegant banquet was given in
honor of the visiting Elks at the New
Briggs at night. The dining room was
decorated in the Elk colors—white and
purple. Neapolitan cream was served in
the same color scheme. The floral de-
corations were American Beauty roses
and carnations and the houtonniers were
oi white and purple pansies.

Deaths at Oreer»sboro--New Office.

(Special td News and Observer.)
Greensboro, N. C., April 17.—Two

prominent business men of Washington,
D. C., Messrs. W. F- Haywood and F.
S. Pennypacker, have purchased property
here, and will, in the near future open
a Loan and Trust and real estate of-
fice.

Mrs. Calista Wood, aged eighty-seven,
died here yesterday at the residence of
her daughter, Mi s. J. R. Pearce, on East
Market street, and her remains were ta-
ken to Asheboro for burial, where the
funeral services were held this morning.
She was an estimable woman, the mother
of estimable citizens, among them being
Rev. I)r- F. 11. Wood, of Durham and
Hon. W. P. Wood, of Asheboro.

The funeral of Miss Nettie Tate, was
held from the residence of the family
this morning, Roy. Dr. Crawford officiat-
ing. She was she lovely daughter of Mr.
M illiam Tate, greatly esteemed and be-
loved, and died in Salisbury Wednesday
night, after an operation for appendi-
citis.

Hester’s Cotton Statement.

(By the Associated Press.)
New Orleans, La., April 17—Secretary

Hester's statement of the world's visible
supply of cotton today shows the total
visible to be 3,313,727 against 3,171,771
last week, and 3.835,510 last year. Os
this the total of \moriean cotton is 2,135.-
72i against 2,282.771 last week and 2,-
(595,510 last year, and of all ether kinds,
including Egypt, Brazil, India, etc., 1,-
208,000 against 1,209,000 last week and
1,140,000 last year.

Os the w orld’s visible supply of cot -

ton th-'rc is now afloa and held in Great

Britain and continental Europe 1.992,000
against 2,058,000 last year: in Egypt 107,-
000 against 186,000 last year; in India
633.000 against 612,000 last year, and in
the United States 551,000 against 980,000

last year.

Secretary Hester's weekly eotton state-
ment issued todav shows for the 17 days

of April an' increase over last year of

80,000, and a decrease tinder the same
period year before last of 26,000.

For the 229 days of the season that
have elapsed the aggregate is ahead of

! the 229 days of last year 200, ahead of

| the same year before last 639,000 and
ahead of 1900 by 1,340,000.

The amount, brought Into sight during
the past week has been 109,669 bales,
against 86,069 for the seven days ending
this date last year and 95,137 year before
last and for the 17 days of April it has
been 266,610 against 206,147 last year and
292,652 year before last.

Including stocks left over at ports and
interior towns from the last crop, and
the number of bales brought into sight

thus far for the new crop, the supply
to date has been 10,021,350 against 9,-
966,122 for the same period last year.

SOMETHING OF BROADNAX

Highly Intelligent, Apparently Upright, He
Bnrpriied Ihose Who Knew Him Boat

(Special to News and Observer.)
Greensboro, N. C., April 17.—A gentle-

man here, who attended court at Went-
worth this week, which was a special
term for the trial of John Broadnax, the
negro who brutally murdered Mr. Sidney
Blair, and attempted to kill his niece,
says he was surprised to recognize in
the prisoner, a servant who worked for
him in Greensboro last summer. Speak-
ing of the negro he said he was one
of the best and most intelligent negroes
who had ever served him, of the
“new issue,” and the last one in the
world he would ever have suspicioned of
such a diabolical crime.

During the trial, the negro evinced no
excitement, seeming thoroughly to ap-

preciate his position and reconciled to
his fate, not a feature of his face relax-
ing, even when sentence of death was
passed upon him.

Solicitor Porter Graves, who prosecuted
the case was here yesterday, returning
home. He said that had the culprit
been an ignorant, illiterate brute, he
would have felt some embarrassment in
prosecuting to the death sentence, it being
his first experience in such a case. As
it was, the criminal not only thoroughly
comprehended the enormity of the crime,

but also its penalty, and that the whole
case showed that the negro was un-
usually quick and smart, and committed
the prime, after careful planning, simply
to obtain money without work. His
identity would never have been discover-
ed had he succeeded in killing the young
lady, for the dwelling was nearly a

mile from any other, and no one would
have suspected Broadnax, who had an
unusually good reputation.

The people of Rockingham poured in‘o
Wentworth Monday, seeming to expect

the whole matter would bo concluded in
a day. Os course that was impossible
as the grand jury had to find a true bill,
and a special venire to be summoned,
which made Wednesday the earliest pos-

sible day for the trial. The intervening
time of to court was devoted to trying
jail cases. Fully two thousand people
went home disappointed Monday night.

On Wednesday night, after delivering
his charge to the jury, Judge Long, said
they could retire and get a good night’s
sleep and deliberate over the case, and
bring their verdict in next, morning. But
the jury, as if to show that tho speediest
disposition of Broadnax was the best, re-

turned a verdict of guilty in half an
hour.

There was really nothing else for them
to do, except for the sake of appearances,
as the defendant did not seem disposed
to aid the counsel assigned him, in the
defense.

When ho worked in Greensboro last
summer he went under the name of John
Cole, leaving here for his old neighbor-
hood, the scene of the crime.

Why the Divorce Was Granted.

(Special to News and Observer.)

Greensboro, N. C-, April 17.—The Su-
perior court was adjourned for the term
today, and Judge Allen left on the noon
train for his home in Goldsboro.

One divorce case was tried yesterday

afternoon by a jury of lawyers, who dis-
solved, for Ed Barbee, the bonds of
matrimony between him and Blanche Al-
exander. Barbee testified that he was
married to the woman in Charlotte some

time ago, when he was only 15 years of
age, that the license was procured by

her father and tho marriage ceremony
performed without his knowledge. It de-
veloped in the trial that the young man

was on a spree at the time, and was
inveigled into the marriage with a disso-
lute character, and as soon as he came
to himself he repudiated it.

Fatal Shooting at Birmingham.

(By the Associated Press.)

Birmingham, Ala., April 17.—Standing
at the entrance of Morris Hotel today,

Glenn. Davis, aged 26, shot and killed

Elias M. Latham, aged 30. traveling

salesman for a New Orleans commercial
house. Davis is In jail. He claims that
while he and Latham were quarrelling

over certain differences, Latham attempt-
ed to draw a pistol, but that he (Havis)
got his weapon cut first. He claims

self-defense and refuses to divulge the
original cause of the trouble.

William Wise, a liquor merchant, was
later arrested, charged with being an

accessory to the killing. He and Havis
are said to have been together when thy
tragedy occurred.

Latham was a son-in-law of former
Mayor W. 11. Morris, a local capitalist.

Fire at Hamlet.

(Special to News and Observer.)

Hamlet, N. C., April 17.--This afternoon
about 2 o’clock the dwelling occupied by

Mr. E. F. Hester on lackey Avenue, was
destroyed by fire. The flames burst out
between the roof and celling, supposedly
caused by contact with a defective stove

flue. Citizens who responded promptly

to the alarm got to the scene in time to
save most of the furniture and house-
hold goods. We understand that there
was 1100 insurance on the building.

If women ever break into politics they
will have to hire some man to nail cam-
paign lies for them.

THENEW SHAMROCK
TORN Bt A SQUALL

Mast and Canvass Plunge

Into the Sea.

AND ONE MAN DROWNED

Sir Thomas Upon is Knocked Down a Hatch-

way but Not Seriously Hur! —The
Hull of the Yacht is Un-

irjured.
(By the Associated Press.)

Weymouth, England, April 17.—Sir

Thomas Lipton’s new challenger for the

America’s cup was dismantled in a

squall today shortly after leaving this
harbor, preparatory to another trial spin

wit hthc Shamrock I. Her mast, as it

over the side, carried several of the crew

I and all the gear and canvass overboard.

One man was drowned and several per-

I sons, including Sir Thomas, who was

I knocked down a hatchway, were bruised
lor otherwise injured-

| The yachts were manocuvering in the
roadstead under mainsails, jibs, foresails

I and gaff topsails prior to the start. A
strong northeast breeze was blowing but
there was nothing in the nature of a gale.
The boats seemed to carry the racing
sails well as they fetched out from the
shelter of the breakwater, the Shamrock
111 leading on a track out seaward, appar-
ently with the intention of testing the
strength of the wind outside. The breeze
had just weight enough to keep her lee
rail lipping. Before the start Sir Thomas
Lipton, Ratsey, the sail-maker, and Col-
onel Sherman Crawford, vice commodore
of the Royal Ulster Yacht, Club, boarded
the challenger, which made a magnificent
picture - . under her cloud of canvass,
she dr M past Nothe Head.

Wh, a nearly a mile off shore a sud-
den gust of wind sweeping out of Wey-
mouth Bay struck the yacht, completely
dismantled her. T.’v won,'.her riggings
crews of her main shrouds gave way and
her mast carried- away close to the week,
and with it went her spars, sails and
gearing in a confused mass of wreckage.
The yacht’s decks were crowded with Sir
Thomas Lipton’s guests, the officers and
men and it seemed impossible that the
disaster was not attended by serious loss
of life.

So sudden was the calamity that the
yacht lay wreck, helpless, before those on

board of her well realized what had hap-
pened. Fortunately most of the weight
of the gear fell clear of the deck, as
otherwise the disaster must have been
multiplied ten fold- As it was only one
life was lost, that of a member of the
crew named Collier, a brother-in-law of
Captain Wrlnge. Collier at the moment
o fthe accident was handing a binocular
glass to Sir Thomas Lipton and still had
the glass in his hand when he was struck
by some of the tumbling gear and
knocked overboard.

The lull which followed was broken by
a ship order from Captain Wringe to
get away boat. A boat was shoved over-
board. manned and started to search for
Col Her. Boats were also dropped from
the Shamrock I. and Erin. Collier, how-

ever, never re-appeared. A number of
others were injured by falling gear, but
none was seriously hurt. Sir Thomas
was knocked down a hatchway and one

of his hands was injured but not se-
riously.

The Erin passed a line to the wrecked
yacht and stood by her to give all the aid
necessary. Sir Thomas, who was ex-
tremely distressed by the fatality and the
injury to the yacht ,said in an interview
that the accident occurred absolutely
without warning, and much more quick-
ly than when the Shamrock 11. was sim-
ilarly dismantled in the Solent.

The hull of the Shamrock 111. was not
damaged. The mast when it went over-
borad, went solid. There was at the time
only one break, which was about seven
feet above the deck. As the Big; spar

with its weight of canvass became heav-
ier. owing to the water in it, the mast
again buckled its head, doing down till
it rested on the bottom. It is believed
it will be comparatively easy to repair

the mast, but a whole suit of canvas is
irretrievably ruined.

Sir Thomas had a narrow’ escape. He
was thrown down the hatchway with a
sailor and fell with such force as to
break the board of flooring covering the
tank-

Sir Thomas Lipton informed the corre-
spondent of the Associated Press that he
expects to be ready to fulfill his engage-
ment off Sandy Hook August 20.

PROBIIBO PJBT-08FICE 80RBS.

The Indications are That Organized I.abor

Will Lend a Hand.

(By the Associated Press.)

Washington, April 17.—The indications
are that organized labor will become a
party to the investigation of affairs of
the Postoffice Department. A special

committee of the Central Labor Union
of this city, which has been secretly con-
sidering the matter, has formulated
charges of favoritism, incompetency, etc.,
against certain o the officials of the
mail equipment division of the depart-

ment.
Reports that a "promotion ring’’ °x-

isted to control promotions in the Brook-
lyn, New York postoffiee, similar to that
which is r.©w being investigated in tlie
New York/city postoffiee, were brought;

to the attention of the Postoffiee Depart-

ment today. It was stated at the De-
partment, however, that as yet ttmre
was no evidence of such a ring in its
possession.

Postmaster General Payne said today
that he was not contemplating the sus-

pension of any official pending the close
of the investigation, but added that if
Fourth Assistant Postmaster General
Bristow, who is directing the investiga-

tion, were to recommend suspension, the
recommendation w’ould be considered very
carefully.

The Postmaster General said ho thought

it was the duty of newspapers that ac-
quire evidence of improper actions of
persons in the service to furnish it to
the department, and aid in the investi-
gation now in progress.

TO CONFEDERATE HEROES

Photograph of Monument Presented to Secre-

tary Moody by Mayor of Charleston-

(By the Associated Press.)

Washington, April 17.—Secretary of the
Navy Moody in a cordial letter of ac-
knowledgement has completed a pleasant
interchange of tokens of good feeling be-

tween the North and South. On the bat-
tery in Charleston, S. C., there is a hand-
some granite monument to the men who
lost their lives In the operation of the
Confederate torpedo boat “Hunley,”

called by Federal authorities the
“David”
. On Secretary Moody’s return from the
West Indies, he received through Mayor

Smyth, o fCharleston, a handsome double
frame containing photographs of the two
inscribed faces of the “torpedo monu-
ment.” The following letter from Mayor

Smyth accompanied it:
“You expressed a wish for a photograph

of the monument on our battery to our
torpedo heroes during a drive I had the
honor to have with you when recently in
our city. I mentioned your request to
Mrs. S. E. Connor, president of the Char-
leston Chapter of the Dauhgtcrs of the
Confederacy, and also the remark you
made as you stood with head uncovered
ebfore that monument, ‘Mr. Mayor, this
belongs to our country, not to Charleston
alone.’

“It gives me great pleasure to present
this photograph to you and to (hank you
for your kind words and the interest you

have manifested in this old city. Such
feelings as you expressed do honor to

your brain and heart and will be cherish-
ed by us all ”

Mr. Moody’s response was in the same
kindly vein.

DEPJSW’S FLYINO TR’P.

Spends a Few Minntes at Biltmore, Whirled

Back to New York.

(Special to News and Observer.)

Asheville, N. C., April 17.—Senator
and Mrs. Chauncey Depew, of New York,
arrived here this afternoon with the ex-
pectation of joining the house party now’

at the Vanderbilt mansion for a few day’s

stay, but no sooner had the New’ York
Senator alighted from his private ear
than he w’as handed a message peremp-
torily summoning him back to New York
immediately. Unwilling to return with-
out seeing Miss Roosevelt and his other
friends, and yet having but an hour’s
time before the departure of his train,
Mr- Popew was in a dilemma, until the
master of Biltmore houses settled the
matter by escorting the Senator to his
wa ting carriage and with a word to his
drfver the party dashed away to the man-
sion at break nock speed. Tho three
miles to the mansion were quickly cov-
ered and Mr. Depew was able to spend a

few minutes there before again being
driven to Biltmore station, where he ar-
rived just as the train was preparing to
start.

Miss Alice Roosevelt intended to re-
turn with Senator and Mrs. Depew\ but
decided to remain over Saturday to at-
tend the Asheville horse show.

CAROLINAB FLAY AGAIN TODAY.

The Tar Heeli and tho Palmetto State Boys at

Durham.
(Special to News and Observer.)

Durham, N. C., April 17. —The most in-
teresting baseball game of the season

will be played at the George Lyon Park
here tomorrow afternoon, W'hon the
University of North Carolina will cross
bats with the University of South Caro-
lina. This game, following closely the
game between the University of South
Carolina and Trinity College, which was
played at the Trinity Park this afternoon,
will make it all the more interesting.
On last Friday the teams from the Uni-
versities of the two Carolinas crossed
bats at Columbia, and the game was a
tic. A hard fought battle is expected
tomorrow afternoon.

Local Tax in Alamance.
Governor Aycock, who is just from a

visit to schools in Alamance county, says
that there will very soon be held elec- j
tions for local tax in nine school districts;
in the county, and that there is every
prospect of success in all of them.

The Z9ta P*i Fraternity.

(By the Associated Press.)

Charlottesville, Va.. April 17.—The fif-
ty-seventh annual convention of tho
Ztta Psi Fraternity met here today and
will continue in session throughout to-
morrow. Seventy-five representatives of
chapters of Canada and the United States
are present. 14

Two business meetings of the conven-
tion were held today, the first at 11:30
a. m. and (he second at 2:30 this after-
noon. At 8 o’clock this evening a de-
lightful smoker was tendered in the El-
liot Hall.

Polk Miller, of Richmond, with hi 3
darkles, furnishing an enjoyable enter-
tainment. An adjourned meeting of the
convention will be held tomorrow morn- •

ing at the 2 pm. the visitors will be
driven to MonticellO and the mansion
thrown open for their inspection. At

'8:30 p. m. a banquet will be served in
the Masonic Temple. %

Joplin Still Seethes

(By the Associated Press.)

Joplin, Mo., April 16. —It was feared all
day that the mob, which last night
lynched a tramp negro here, burned the

I homes of the negroes and ran almost
every negro out of Joplin, would resume

1 the depredations tonight. Mayor Trigg
issued a proclamation today calling a
meeting of good citizens to organize 500
vigilantes for the preservation of order
in the city.

This was done, and although throngs
began to fill the streets by nightfall,

there was no sign of disorder.
The excitement is still intense, but if

is believed the mayor’s action has quietcy
effectually any desire to continue t)c

rioting.

Vanishes in Atlanta.

(By the Associated Press.)
Atlanta, Ga., April 16.—United States

Agent Milton Smiley, who came to At-
lanta some time ago upon a secret mis-
sion, is reported as missing since last
Monday. Mr. Smiley's purpose in Atlanta
was to ascertain if any Greek boys had
been bonded out as slaves in this city.
Government officials arc working on the
case. Mr. Smiley’s homo is in Colum-
bus, Ohio.

DIVIDENDSJELD HP
Request to Modify Decree in

Merger Case. Argument
to be Heard.

(By the Associated Press.)

St. Paul, April 17. —Circuit Judge San-
born today set Monday morning, April

20th as a time for hearing arguments on
a request by attorneys for the Northern
Securities Company that the decree re-
cently handed down be suspended in so
far as it prevented the payment by the
Great Northern and Northern Pacific
Railways of dividends to the Northern
Securities Company; these dividends were
ultimately to reach the same people any-

way. District Attorney C. C. Caupt, ap-

peared to oppose any motion for a modi-
fication of the decree. The attorneys for
the railroads explained that the regular
dividend day had nearly arrived, but that
under the decree it was impossible for
either railway company to close its book:,
and pay any dividends, a matter affecting
something like 1,900 individuals, many of
them dependent on these dividends for
the necessities of life. No modification
of the decree was asked, all such mat-

ters being left for the formal appeal,
which was sure to come in‘the course of
time. Judge Sanborn preferred that the
"’hole matter bo left over until all our
circuit judges could hear it, whichf would
be on May 4th, but owing to the urgency
o the matter on which a suspension was
desired finally agreed to hear and decide
as to the required suspension on next
Monday morning.

Cannot be Modified.

(By the Associated Press.)

Washington, April 17.—Referring to
the application at St. Paul today in be-
half of the Northern Securities Company,

the Department of Justice has made pub-
lic the following instructions o fthe At-
torney General sent to the United Stales
attorney at St. Paul on the 14th instant

“It is likely the defendants in the
Northern Securities case will forthwith
and possibly without notice appeal to
the Circuit eourtt, or judge thereof, for
modification of decree pending appeal, or
for order making appeal operate as
supersedeas. You arc directed to watch
this matter closely, and earnestly op-
pose any such application on ground that
no other case of equity jurisdiction be-

tween private parties, but special and
enlarged statutory remedy in equity to
enjoin violation of a penal law. The
decree finds defendants guilty of violating
the declared public policy of the nation.
For that reason the government opposes
any suspension or modification of judg-
ment of the court. The modification pro-
posed would in effect be an indulgence to
continue to violate a law of the United
States. The principle relief granted by

this decree is the injunction; to suspend

it would produce the same effect as a
certificate of division in the Circuit
court and deprive tho decree of its force
and meaning.”

Beautiful "Jim Key.”

Beautiful ‘‘Jim Key” is highly educat-
ed, can both spell and figure. Wonderful
exhibition of intelligence displayed by a

horse.
Dr- Key spent years in training him.

“Jim Key,” the marvelous educated
horse, wall be one of tho features of the
coming Carnival. This remarkable horse
can spell your name, make change, us'ng
a cash register; can do any sum in arith-
njetic up to thirty, you giving him the
sum yourself; ran read Bible quotations,
file letters, tell time, etc. (

Some say it is tricks, some say it is
mesmerism, some soy it is not a horse, j
and even some say it is a man's sou! J
transmitted to a horse. Mr. Key says it
is pure, simple, everyday education — J
horse sense taught by patience and kind-
ness and. a liberal supply of apples and
sugar.

Grimsby, Eng., April 16. —The British
steamer Indiana, from Pensacola and j
Norfolk, arrived here today with five .
of her crew in irons. They are charged
with mutiny.

DISMAL IHE DAYS,
DUMPY THE TRADE

Both Among the Retailers and
the Jobbers.

EASIER TO GET CARS NOW

Yet Complain's are Still Heard snd Further Ad-

di’ions to Motive Power ai d Terminal

Facilities are Seen to be
Ntcessary.

(By the Associated Press.)

New York, April 17. —It. G. Dunn &

Company's weekly review of trade tomor-

row will say:

Cold and wet weather during the past
week in many sections of the country

retarded retail trade in spring and sum-
mer wearing apparel. Jobbers also felt
tlie effects in a lessened activity and agri-
cultural operations made irregular prog-
ress. Production of farm staples may
not ho curtailed by the Inter planting,
although in some cases there will Ikj

greater danger of loss at the end of the
season through early frost. Traffic con-

ditions are steadily improving yet some
complaints are still heard, and further
additions to motive power and terminal
facilities must be made if another sea-
son of congestion is to he averted at the
next time of pressure. Railway earnings
thus far in Apr'il exceed lest year's by
12.5 jier cent., and those of 1901 by 24-
per cent. Factors tend to delay the plac-
ing of contracts for pig Iron delivered af-
ter July 1, which naturally weakens the
tone. Textile mills have not received
any material increase in amount of bus-
iness and there is evidence that tho ex-
ceptionally heavy transactions of Jan-
uary and February provided sufficient
supplies for present needs. Failures
number 212 against 261 a year ago.

COMPARATIVE COTTON STATEMENT.
New York, April 17—For tho week

ending Friday: Net receipts at all U. S.
ports during week, 59,727; net receipts at
all U. S. ports same week last year, 63,-
980; total receipts since September Ist,
7,211,004; total receipts to same date last
year, 7,099,367; exports for the week,
32,573; exports for same week last year,
71,482; total exports since September Ist,
5,977,540; total exports same date last
year, 5,763,712; stock; at all United States
ports, 334,559; stock at all United States
port same lime last year, (723.424; stock
at all interior towns, 187,791; stock at
all interior towns same time last year,
314,053; stock at Liverpool same time last
year, 1,111,000; stock of American afloat
for Groat Britain same time last year,
51,000.

COTTON RECEIPTS.
The following are the total net re-

ceipts of cotton at all ports since Sep-

tember Ist: Galveston. 1.972.651; New
Orleans, 2,109,690; Mobile, 202,020; Sa-
vannah, 1,254,848; Charleston, 208,024;
Wilmington, 323,511; Norfolk, 468,987;

Baltimore-, 37,574; New York, 48,426;

Boston, 86,338; Newport News, 14,494;
Philadelphia, 23,361; Brunswick, 107,316;
Fernandina. 3,134; Pensacola, 133,269;
Port Arthur, 70,255; Port Townsend. 88,-

992: San Francisco. 33,026; Portland, Ore.,
1,541; El Paso, 1,238; Eagle Pass, 10,-
216; Faredo, 12,129. Total, 7.222,004 bales.

WEEKLY MOVEM ENT.

New York, April 17.—The following
statistics on the movement of cotton for

the week ending Friday, April 17th., were
compiled by the New York Exchange:

This Last
Year. Year.

Port Receipts 59,632 70,024

Overland to Mills and
Canada 15,738 11,584

Southern mill takings
(estimated) 42,000 36,245

Loss of stock at inte-
rior towns 1,474 34.8£8

Brought into sight for
the week 115,896 83,005

TOTAL CROP MOVEMENT.
Port receipts 7,213,601 7,089,358
Overland to mills and

Canada 983,078 977,106
Southern mill takings

(estimated) 1,635,000 1,447,083
Stock at interior towns

in excess of Septem-
ber Ist. 129,142 190.592

Brought into sight thus
far for season 9,960,821 9,704,141
Crop movement is for 229 days thi3

year against 230 days last year.

BACK FSOM THR PHILIPPINES

7he Thirty-fir»t Company, Coaat Artillery Ar-

rives at Port Caswell

(Special to News and Observer.)

Wilmington, N. C:, April 17.—The Thir-
ty-first Company, Coast Artillery, recent-
ly returned from the Philippines, arrived
this morning at Fort Caswell to taka
the of the 33th company which
recently sailed for the insular i>ossps-

sions. The 31st is 91 men strong and
is in command of First Lieut. A. Trot-
ter. It has s«en three years foreign
service, having gone to China in 1900
and later to the Philippines. The men

are a fine looking body and appeared
very little fatigued after a six day jour-
ney from San Francisco where they
landed from the transport Thomas on
April 3rd. with Company 36th which
went to Fort Moultrie, the 15th which
went to San Antonio and tlie 14th which
went to Chicago,


