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WAS HUSBAND
A TRESPASSER?

The Supreme Court Decides
That He Was Not.

JUDGE CLARK DISSENTS

Holds That a Married Woman Can Forbid Her

Husband to Go Upon Her Prem-
ises Not Occupied by

Her.
fan a husband be a trespasser upon his

wife's premises?

The Supreme Court yesterday decided

he could not-
Hut Chief Justice Clark thinks he can,

and so he filed a dissenting opinion.

The ease is one of great interest, as

it Involves the question to what extent
a wife may control her own property.

Here the wife had abandoned the premi-

ses belonging to her and luid forbidden
her husband to occupy them. Was he
then a trespasser if he persisted in doing

so?

Here is the case:
A negro named Albert Jones and his

wife lived near Holly Springs on premises
belonging to the wife. She had good

grounds for believing that Jones had been
for some time living in adultery with
a woman in the neighborhood, and ac- j
ccrdingly left home. That was in No-
vember, 1892. Before that she had urged
upon her husband to leave her premises,

so that she might live there alone, and
ho had refused to do so. Shortly after
she left her home, she ordered Jones to

leave and not enter again. But he kept

on going in an 1 out and refused to vacate, ,
until finally the wife had a warrant is- <
sued for trespass. Jones was found guilty
in the court of a Justice cf the Peace
and fined. He appealed to the Superior
court, and upon the above facts the court
adjudged that the defendant Jones was
not guilty of trespass.

The opinion of the Supreme Couri, writ-
ten by Justice Montgomery, sees no error
in the judgment, holding that, although
the wife may suspect the husband of im-
moral conduct, they are still in the eye

of the law husband and wife, and there
has been no separation by a decree for a

divorce. “This case presents the novel
feature,” says the opinion, 'of a wife
seeking a judicial separation from her
husband by the criminal action of tres-
pass.”

Justice Montgomery further on in the
opinion writes: “Are not the purpose
and effect of the present action, if suc-
cessful, the separation of the husband
and the wife and the destruction of the
home relations? Can it be that a wife
may, whenever she sees fit, leave her
home and take lip her residence in anoth-
er place, refuse the society of her hus- j
band and indict him as a trespasser if he
puts his foot upon the wife's abandoned
property, the place he has made his j
home? Have we reached that stage of
social progress when the sacred relation
of husband and wife and the hallowed j
Influences of the home are converted into j
mere traditions without power to influ- I
ence, and dreams instead of relations?" j

Chief Justice Clark, in his dissenting
opinion, quotes the Constitution, Art. X. j
Sec. 6, which provides that the property ;

of any female, whether acquired before
or after marriage “shall be and remain
the sole and separate property of such
female,” the only restriction being the
requirement of the written assent of the

husband to conveyances by her.
Judge Clark goes on to say: “Since

the Constitution, as has thus been held
uniformly, secures to the wife the ‘com-

plete ownership and eontrol of her prop-
erty as if she were unmarried’ and has
‘swept away any common law right or
estate the husband might at one time
have had as tenant by the curtesy ini-
tiate’, it follows that the defendant had
no more right- to enter upon his wife’s
land, qua land, and continue to reside
there after being forbidden to
do so than if she were unmarried-
This court has never trenched upon the
above plain provision of the Constitution
so as to give him a right to occupy her
realty and use it for his residence, in her
permanent, absence therefrom, contrary to

her prohibition. His occupation of the
dwelling and continuous use of the prem-
ises might well prevent her getting a
tenant or exercising the complete owner-
ship and control guaranteed to her by

BUILT OVER.

Food That Rebuilt a Man's Body nr. 1

Built it Right.

By food alone, with a knowledge of
what food to use, disease can be warded
off and health maintained, also many
even chronic diseases can be cured. It is
manifestly best and safest to depend upon
food to cure rather than too much drug-
ging.

A case in point will illustrate. A well
known man of Reading. Pa., treasurer of
a certain club there, says: “I have
never written a testimonial letter, but T
have been using Grape-N'uts about a year
and have recovered my health, and feoi
that l would like to write you about it
for the case is extraordinary.

“For five years I was a sufferer from a
dreadful condition of the bowels; the
trouble was most obscure.” Here follows
a detailed description and the condition
certainly was distressing enough (deta'ls
can bo given by mail.)

“Nothing in the way of treatment of
drug.* benefited me in the least and an op-
eration was seriously considered. In
May, 1901, 1 commenced using
Xuts as a food and with no idea that it
would in any way help my condition, la
two or three weeks time 1 noticed an im-
provement and there was a steady gain
from that time on until now 1 am prac-
tically well. I don't know how to ex-
plain the healing value of the food, but
fop some reason, although it has taken
nearly a year, I have recovered my
health and the change is entirely attrib-
utable to Grape Nuts food, for I long ago
quit medicine. I eat only Grape-Nuts for
breakfast and luncheon, but at my night
dinner I have an assorted meal.” Nam*
furnished by Postum Company Battl >

Creek. Mich.

j the Constitution. All the court has ever
| held is that when the wife is residing
upon the premises the husband has the
right of ingress to her and egress because
of his marital right to enjoy her so-
ciety. » • • But when, as here, the

wife does not reside upon the premises,
but has purposely removed therefrom
to prevent his coming there, there is no
right of ingress and egress to her. She

is not there.”
Further in the dissenting opinion Judge

Clark says
'ln the present ease the wife cannot

have a divorce, though the husband is
living in open adultery, because he has

not ‘abandoned her and lived in adultery

as our statute requires' (House vs House,

131 N. C. 1401, but for good cause, as the
jury finds, she has left him. If there-
fore she can not forbid him to go upon

her separate property and to live there

in her absence, she has lost that abso-

lute control of her property, as she had

it before marriage and which a consti-

tutional provision guarantees shall re-
main In her after marriage.”

Referring to the ease of Manning vs.
Manning, cited by the court's opinion, in

which it was held that the husband had

the right of ingress and egress to the

wife's presence, though not to any

dominion over her land or occupancy of

the house except in conjunction with her,

Judge Clark says: “But even the right

to her person, if contrary to her will, has

since (hat decision been denied though

there was no divorce, in the famous

Clitheroe case (Regina vs. Jackson, Law
Reports—Q. B. D. 1891—671 >by a unani-
mous bench in the Court of Appeals in
England, Lord Chancellor Halsbury, Lord
Esher, Master of Rolls, and Fry, L. J.,
delivering opinions. That case attracted

the attention of lawyers throughout the
world and has been generally accepted as

settling the right of a married woman
to be free as to her person, as well as
her property, from the control of her
husband, unless she is willingto his com-
panionship.”

WILLEFORD CARE AFFIRMED.

In the case of Willeford against Hailey,
from Union, the Supreme court yesterday
affirmed the verdict of $5,000 awarded the

father for the seduction of his seventeen-
year-old daughter. The opinion of the
court was unanimous, it was written by

Chief Justice Clark.

DR. MOMENT TO LECTURE.

He Will Charm all Who are Fortunate Enough
to Hear Eim.

On Friday night at 8 o’clock in Olivia
Raney Hail, Rev. Alfred H. Moment, D-

-1 D., will deliver a lecture at the invitation
of the ladies of the Presbyterian church,

his subject being “The Holy Book. A
Product of the Holy Land.”

A rare treat is in store for all who are
present. Dr. Moment is temporarily fill-
ing the puipit of the Presbyterian Church
and is one of the ablest divines who has
ever preached In Raleigh. Dr. Moment
spent three years in the Holy Land. Tho
admission is only twenty-five cents.

Two New Companies.
Two new companies were incorporated

yesterday in the Secretary of State's of-
fice, as follows:

The Gray. Galloway & Barber Com-
pany, of Winston, to conduct an insur-
ance agency. The total authorized capi-
tal stock is $25,000, of which sG,t>oo is

! subscribed by Eugene E. Gray, A. IT

I Galloway, Jr., and Thos. Barber, Jr., of
Wlnstpn. '

The Camden Ferry Company, of Eliza-
beth City, with capital stock of $5,350,

which may he increased to $25,000. There
are 35 incorporators, the largest stock-
holders being C. H. Robinson, E. F- Ayd-

. lett and J. B. Flora.

PERSONALS.

Mr. W. G. Mebane, of Greensboro, is in
the city.

Mr. E. C. Landis, of Oxford, was in the
city yesterday.

Mr. C. H. Gattis was here yesterday
from Pinehurst.

Father Griffin left yesterday for a

visit to Pinehurst.
Col. V/. 11. Williams, of Newton, was in

the city yesterday.
Prof. J. B. Carlyle, of Wake Forest,

was here yesterday.
Mr. John 1). Shaw, Jr., of Laurinburg,

was here yesterday.
Mr. A- G{ Mangum, of Gastonia, was

in the city yesterday.
Mr. G. Rosenthal returned to the city

yesterday from Burlington.
Mr. Ashley Horne, of Clayton, was a

visitor to Raleigh yesterday.
Mr. James H. Pou left yesterday for

Greensboro on legal business.
i>r. J. G. Hunt, after a short visit here,

returned to his home in Oxford-
Senator Herbert E. Norris left yes-

terday for Lillington on legal business.
Messrs. A. Burwell and Charles W. Til-

let t, of Charlotte, were in the city yester-
day.

Mr. S. M. Gary, of Halifax, who was
here on business, left for his home yes-
terday.

State Superintendent J. Y. Joyner re- !
turned to the city from Greensboro yes-
terday.

Mr. Jonas Oettinger, one of Wilson’s
leading business men, was here yes-
terday.

Mr- R. P. Taylor, of Oxford, after a
business trip here,deft for eaofrrn-t ’a-vb-’ [
lina esterday.

Messrs. Thos. W. Dickson and Frank !
Dixon, of Raeford, were at the Yarbor-
ough yesterday.

President Meserve, of Shaw University,
left yesterday to attend the educational
conference in Richmond.

Mr. Percy Cooke passed through the
city yesterday on his way to Louisburg to
visit his father. Judge C. M. Cooke.

Mr. Wiley Riddick, who has been vis-
iting his son, Prof. Wallace Riddick, of
the A. and M. College, left for his home
in Youngsville yesterday.

West Fud Boys Win.
West End defeated Saunders Street yes- j

terday by a score of 12 to S.
Batteries: West End. Powell arid!

Smith; Saunters Street, Lancaster and!
Horton.

The features of the game were Smith’s j
throe-base hit, which landed three men ,
on home plate.

-

Scored in the Rain.
The ball team of the A. and M. Col-

lege returned to the city yesterday from j
Oxford.

The team was defeated there by the j
Horner team. The members of the A. j
and M. team say that the Horner team

scored their .six runs in one inning, while
there was a down pour of rain, and of
their nine hits there were eight in this
inning when on aeeount of the ball being

jwet Holt could not put on his curves,
and had to “split the plate." They also

¦ say that the Horner team is no longer a

I college team, but has on it seven pro-
fessionals with two Horner men, and
that it is now not connected with Horner’s
school. It is expected that a game will
take place here Friday with the same
team.

MISS ULdLGart's LECTURE

Period of Opposition---rest es Discipleship and
development of Apostles

The interest in iss Blodgett’s lectures
oi: the “Life of Christ” remains un-
abated, as is shown by the large and
appreciative audience which meets her
from day to day.

Ihe period of Christ's popularity is
drawing to a close. His enemies grow
mere vindictive as His inlluence over
the people increases. Nothing daunted by
this opposition, He remains fearless in

. His attitude towards his enemies; how-
ever, because the time has not yet come.
He frequently retires with His disciples
from public notice. And just now He
begins to proclaim more openly His di-
vinity, saying: “I and my Father arc
one.”

When the call comes at this time of
danger to visit the afflicted in Bethany,
His disciples fear to have Him go, and
Thomas openly opposes Hint, He listens
not to their counsel, but goes as He has
ever done to those in distress.

This period of Christ's life was spent in
broken by three trips into Judea.

Up to this time He has tenderly and pa-
tiently taught the multitudes. Now He
directs His teaching to His enemies and
tQ His disciples. This Is the time of
testing and choosing. The multitudes
begin to fall away, either because He is
w-orking fewer miracles n6w from which
they may derive material benefit, or be-
cause the spiritual truths He teaches
are too hard for them. The number of
His followers is simmering down (o the
true.

• Heretofore He has plead with the peo-
ple, now He begins to present to them
the other side of the question. When
men come forward and propose to follow
Him, He says to one, “Foxes have holes
and the birds of the air have nests, but

i the son of man hath not where to lay
his head.” To another he says, “Let the
dead bury their dead,” to a third, “He
that putteth his hand to the lough
looketh back is not worthy to follow
me.” He wants to show them what it
costs to follow Him. It does not mean
a sacrifice of all worldly wealth, nor giv-
ing up all pleasures. No good thing will
be withheld from them that love Him-
It simply means putting Christ before all.
Christ always gives more than He prom-
ises, but He insists on having the first
place in our hearts and lives. Paul said
he had suffered the loss of all things,
yet had gained all in Christ.

Another yet severer test Christ gave
the young ruler, who asked what he
should do to inherit eternal life. This
young man thought he had .-.ailed all
the demands of the law, yet felt that
he needed something that Christ could
give him. Christ show’ed him how he had
deceived himself, by telling him to go

and sell all he had, and give it to the
poor. The test was too severe, and the
young ruler turned sorrowfully away.
Do we want eternal life, or do we want
something else, honors, pleasures, or
ease, more? This is the qustion in com-
parison with which all others are of no
vital importance.

Bit an Old Kan.
Dave Allen, the 18-year-old boy, por-

ter at Crowell’s store, was yesterday
bound over to court in $25.00 bond for
hitting an old white man on the head
with a stone in East Raleigh. The old
man is known as “Old Pine Top,” or
“Mug” Lewis-

The trial of the Maynard-Moore af-
fray goes over until Thursday. This
is the case in which the two men had
some words in Young’s saloon and then
got at it again on the street, w'here May-
nard drew a knife on Moore, but failed
to cut him.

A Barbecue at Dukes.
¦ The new milling town of Dukes, the
present southern terminus of the Cape
Fear and Northern, will be the scene of
a big barbecue Saturday. The barbecue
will be given by the president of the
road, Mr. John C. Angier, and it is under
stood that it will he in celebration of the
road’s entrance into Dukes, the additional
16 miles from Angier to that place hav-
ing been completed last Saturday. The
road is now thirty-six miles in length

is well equipped and doing a fine busi-

ness.

The most troublesome factors in rais-
ing children are Coughs, Colds, Croup

and Whooping Cough. Anways Croup

i Syrup Is the only safe and certain cure
for these ills. Try It and help baby to

pull through the spring months. 25
cents at Hicks’.

A girl may strike a man as a pretty
; miss—and hit him later as an angry wife.

|' Matinee girls worship the hero because
| they imagine his love-making stunts are

; the real thing.

¦ Wood’s Farm Seeds.

I Cow Peas *«>

I Soja Beans
gj Two of the most important crops
« for farmers everywhere. Write for
¦ leaflets entitled “Soja Beans vs.
I Corn ” and “Cow Peas —The
| Clover of The South,” giving
fi special information about these
9 crops. We carry large stocks of all
1 SEASONABLE FARiT SEEDS,

Seed Corn, flillet, Sorghums,
Teosinte, Late Seed Pota-

toes, Crimson Clover,
Buckwheat, etc.

Wood’s Seed Book and Special Circu-
-58 lars giving prices and seasonable iu-

I formation, mailed free.

I T.W. Wood & Sons, Seedsmen,
| RICHMOND, • VIRGINIA.

MR, RAIO GETS $4,256
: !

) 1

1 Hosiery Mill Case Continued
Until September.

i

Three Railroad Witnesses Fail to Show Up—

Several S. A. L. Suits Compromised—-

s3s for a Cow Killed.
Superior court convened yesterday

morning for the April term, which will

be three weeks this time, with Judge

Henry R. Bryan, of New Bern, presid-

' ing.

The Raleigh Hosiery Mill suit against

the Seaboard Air Line was the first case I
on the docket, but when it was called,

three witnesses for the railroad failed

to respond. They were Capt. A. J.

Crawford and Messrs. J. W. Foy and T.
W. Richardson. They were fined S4O
apiece, and the ease was continued for
the defendant railroad until the second
week of the September term of court, tLo
defendant paying the costs of this term.

The next case was the suit of W. K.
Rand against the Seaboard Air Line for

$40,000, for the loss of his arm by falling
between two freight cars near Cheraw,
S. C., which had become detached by the
breaking of a coupler.

Col. T. M. Argo, of counsel for the
plaintiff, stated to the court that the
case had been compromised by plaintiff
agreeing to accept $4,250 damages.
Judgment was accordingly entered to thet
effect.

John Stanford’s suit against the Ra-
leigh and Augusta Railroad had also been
compromised by paying him. $35 for the
loss of a cow.

W. T. King, who had a suit against
the Raleigh and Gaston, was awarded a
judgment of $l5O by a compromise.

Haywood H. Alston, the negro brake-
man, whose suit against the Seaboard
Air Line was tried before a jury once,
had also compromised. The amount he
received was not stated. Costs of action
were paid by the road.

The defendant George Bidwell in the
suit for maintenance of Ella Bidwell
against George Bidwell, was allowed to
file a demurrer for want, of jurisdic-
tion.

REVOLUTION IN THE INDUSTRY

IfThis Experiment Succeeds it Means That in
Iron and Steel

(By the Associated Press )

St. Paul, Minn.. April 20. —An experi-

ment that may revolutionize the iron j
and steel industry of the country was i
successfully made this afternoon at the !
plant of the Valley Iron Works in this j
city. The titanic iron ore, of which there '
are billions of tens in northern Minne- I
sota, was smelted in an ordinary S
cupola and turned out pig iron which
polished up like steel and which accord-
ing to those interested in the experi-
ment, is better than the finest Bessemer
steel.

Frank Johnson, of St. Paul, claims
to have discovered a process for using this
ere and in the presence of a delegation
of Duluth men interested in mining Mr.
Johnson today conducted a successful
demonstration of his discovery.

SMOKE “La Josephine” and “Young
Fritz.”

[Full of

,he j
pjHB Toilet

Combs 10c. to SI.OO each.
Hair Brushes 25c. to $2.00 each.
Complexion Brushes 50c- to SI.OO each.
Nail Brushes 25c. to SI.OO each.
Flesh Brushes ,50c. to SI.OO each.
Tooth Brushes ; 10c. to 50c. each.
Powders 10c., 25c., 50c., 75c. per box. t

Powder Puffs 10c. to 50c. each-

I
YVhisk Brooms 10c., 15c., 25c., 35c., 50c. each.
Bath Sponges ..-10 c. to $l5O each. |§

Hand Mirrors $1.25 to *2.00 each. 9
Nail Polishers 25c. to 50c. each- ¦

Full line Nail Enamels, Dental Preparations, Complexion Creams, etc. ¦
Big assortment Fine Soaps. Toilet Waters, Perfumes, Sachets, etc. (£
“Stock Largest; Quality Highest; Prices Lowest.” $

W. H. KING DRUG COMPANY
Wholesale Druggists

RALEIGH, NORTH CAROLINA |

VOL. 131st REPORTS
ON SALE, $1.50, or SI.BO

POSTPAID

NEW FICTION
“Lovey Mary,” By Author Mm. Wiggs of

the Cabbage Patch. SI.OO Post Paid.
Lady Rose Daughter, $1.50 Postpaid.
*

ILLUSTRATED BY CHRISTY.

Princess of Glendale, By Miss Pettus of
Alabama.

FOR SALE BY

ALFRED WILLIAMS& CO.,
Raleigh, N. C.

I ILLINOIS LIFE INSURANCE COMPANY, I
I CHICAGO.

| JAMES W. STEVENS, President. j
|j Insurance in force, over $30,000,000 |

!
Admitted assets, over - 4,000,000
Issues all desirable forms of Life and Investment in-
surance polie’es.
Cash, loan, paid-up and extended insurance values
granted after two annual premiums have been paid.
WANTED Men of energy, ability and good

| character in every countv in North Carolina 1o rep-
| resent this company. If you want to work and
| make money, address at once.

JUNIUS H. SMITH, Manager.
I Tucker Building:, Raleigh, N. C.

M O FFETT’S Wtit

S jinT£HWNG p™WDEßssf^jJ|
Curts Gholera-lufar.tum, Diarrhoea, Dysentery and the Bowel Troubles o', Children of

-'*»/»/ A fje. Aids Digestion. Regulates the Bowels, Strengthens the Child and MAKES
TEETHING EASY. Cures Eruptions and Sores, Colic. Hives and Thrush. Removes
and prevents Worms. YEETHINA Counteracts and Overcomes the Effects of the
Summer’s heat upon Teething Children, and costs only 2S cents at Druggists, or
mail 25 cents to C. J, MOFFETT. !Vt, D.. St. Louis. Mo.

|!
3 Approved by

Uncle Sam
“Relief may be reasonably |jl

expected at the Hot Springs in p
the following conditions: In i
the various forms of gout and |
rheumatism, after the acute or j§
inflammatory stage, neuralgia, 1
especially when depending upon i
gout, rheumatism, metallic or g
malarial poisoning; paralysis, ]$
not of organic origin; the ear- Kj
lier stages of locomotor ataxia; E
chronic Bright’s disease (the H
early stages only), and other [S
diseases of the urinary organs; H
functional diseases of the liver; H
gastric dyspepsia, not of organic g
origin; chronic diarrhoea; ca- g
tarrhal affections of the diges- B
tive and respiratory tracts; B
chronic skin diseases, especially 9
the squamous varieties, and g
chronic conditions due to ma- S
larial infection.”

GEO- M. STERNBERG,
Surg.-Gen. U. S. A. I

Approved: R. A. ALGER,
Secreary of War. *

Do you know of any other 9
health resort which has the 9
approval of the United States B
Government? d

C hattanooga, Tenn. 1

SPRING TALK
Quite Possibly the Handsomest, and We Feel Positive, the Most

l Interesting Line of

Men's, Youth’s f* | j t * Men’s, Youth’s
and Boy’s I 0 lit 1 Jiff and Boy’s

Awaits your inspection. If ycu have decided to buy the BERT CLOTHES for the price, then you must do business
lwth us this season. Nowhere will you find such superbly tailored, correctly fas hioned, satisfactory suits as hero. Ar-
tistic Patterns, most approved styles. This season’s assortment more extensive than ever. Look them over.

The New and Up=to«Date Things in Furnishings You Will Always Find Here

| UP-TO-DATE CLOTHIERS AND FURNISHERS .

5


