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Leads all Morth Carolina Dailies in News all'l Circulation
ERNEST HAYWOOD

IS OUT OF JAIL
Released on Bail of SIO,OOO, by Decision of

Justice R. M. Douglas at Noon
Yesterday.

12 BONDSMEN SIGNED

At the Vital Wcrds of the Decision There Was

Some Applause, Which Was Sup-

pressed at Once by Sheriff

Page.
*+*?*?*?*? *?» ? *

? Ernest Haywood was yesterday ?
* l admitted to bail by J ustice Douglas, X
< ? and gave a bond of SIO,OOO, nine *

• •bondsmen justifying for $70,000,t
" \ to secure Ins appearance at the trial X
X which willbegin July 16 *

*4*4*4*4*4ri'44**»»4*444'bAl'<>

Yesterday a few minutes after 12 o’clock
Associate Justice R. M. Douglas, of the
Supreme Court, in the county court house
here, announced the decision in the Hay-

wood petition that the prisoner was en-

titled to bail.
As the vital words were pronounced,

there was some applause, loud clapping of
hands in the big crowd, but Sheriff Page

cut it short in a second, commanding

silence in the court, and Judge Douglass
said that there must be no demonstration
of any kind.

Judge Douglas said that after a careful

consideration of all the testimony and
argument of counsel, Justice Walker and
he were of the opinion that, as the case

¦was presented to them, under the rule
laid down in State vs. Herndon, 107 N. C.
1*34, the petitioner was entitled to bail.

A bond of SIO,OOO was required for the I
appearance of Mr. Haywood at the next j
term of the Superior court of Wake j
county. Counsel were ready with the j
bond and the bondsmen, it being only ‘
necessary to fill in the amount and for

the bondsmen to justify and be sworn.
This did not take long, and it was just

about forty minuites past twelve o'clock
when Judge Douglas said: “The bond is
approved. Mr. Sheriff, you will release
the petitioner from custody." Sheriff

Page walked over to Mr. Haywood and
formally told him he was released.

After a few minutes, Mr. Haywood and
his three brothers, Dr. Hubert Haywood

and Messrs. A. W. and Edgar Haywood
entered a closed carriage and were driven
to the Haywood home on New Bern Ave-
nue, where the aged mother was awaiting
them.

So Ernest Hayvood is at home again,
after spending three months and ten days,
or one hundred and two days in jail.

Besides the applause at the decision of
the Judges, which was so promptly cut

short by the sheriff and the Judge, there
was no excitement or confusion of any
kind. All was orderly and dignified.
While the bond was being fixed, and after-
wards, friends crowded around Mr. Hay-
wood and shook his hand and chatted with
him. At those times his face lighted up
with his usual bright smile. This was the
only approach to a demonstration. When
the brothers passed rapidly from the
court house into the waiting carriage in
the street was very quiet. Save for the
little knot of people coming out of the
court house, for the bulk of the crowd had
left sooDer, there was no crowd at all,
and no demonstration of any kind in the
street.

There was not a very great crowd that
waited for the doors of the court room
to open at 12 o’clock, but after they were
opened the people came fast until the
entire room was once more packed and

jammed as on the first days of the hear-
ing.

The judges were two or three minutes
late in reaching the bench, and in the

mean time the prisoner and counsel on
both sides had seated themselves in the
places they usually occupied during the
hearing, the defense in the middle facing
the judges, and the prosecution over to-
ward the jury box, near the rail.

All of counsel for the defense were pres-
ent except Capt. W. H. Day and W. N.
Jones. Senator H. E. Norris and Mr. R.
C. Strong represented counsel for the
prosecution. Dr. Thomas E. Skinner was
present, but Mr. John H. Winder, who at-
tended the hearing every day, had left

i for his home in Columbus the night be-
: fore. With counsel for the defense sat
several of the bondsmen.

Naturally a great many people watched
the prisoner. Mr. Haywood sat half facing
the judges, but not looking at them; in
fact, not once did he seem to turn his
eyes to the bench. He did not look well,
his face was thin, pinched, yellow, dark
around the eyes. His air was easy, as it
has been all through. As usual one hand
was tapping slightly with a tooth pick
or pencil on the table. As Judge Douglas
began to read the decision. Mr. Haywood’’
face did not change. The lines around
the mouth seemed drawn and tense, as
indeed they have seemed for several
days.

When the crucial point in the decision
was reached, still there was no change
in his face. By those closest to him he
was seen to swallow, that was all, and
when the applause began, he did not show
that he heard it.

After the decision was read, the two
nearest Mr. Haywood, Mr. W. M. Saund-
ers, of Smithfield, one of his bondsmen,
and Mr. S. G. Ryan, of counsel, were the f
first to shake his hand. Then his face :
lighted up, and he appeared in better
spirits afterward, as he was kept busy ‘
grasping the hands extended to him, and i
replying to words of good cheer.

Judge Douglass, after expressing their
appreciation of the assistance rendered by
'•ounsel during the proceedings and the
manner in which the matte# had been
conducted, and thanking the officers of
the court for faithful performance of

their duties, declred the court adjourned.
Then Mr. Pou stated that the bond was

ready and jould be executed in a few
minutes. In the mean time Dr. Hubert
Haywood ran downstairs to telephone to
his mother the result. Then the bonds-
men were sworn in and justified, and Mr.
Ryan read the bond, which was then sub-

mitted to counsel on the other side. Mr.

Norris sahl: “Representing the State, we
think that a good bond.”

Here are the bondsmen, and after the
name of each one is the amount justified,
or the amount each one is individually
responsible for:
A. W. Haywood SIO,OOO
Hubert Haywood 10,000

W. M. Saunders 10,000
H. E. Litchford 10,000 1
Joseph P. Fertall 10.000
W. N. Blake 2,500
Edgar Haywood 10,000 i
F. J. Haywood 5,000
C. T. Bailey 2,500 ;
W. A. Withers 1,500 J
F. H. Briggs 500 j
J. B. Hill 5,000 !

Total $77,000

THE OPINION.
Here is the full text ot the opinion as

read by Judge Douglas, containing the
decision reached by the two judges:

' This is an application for bail upon the
return to a writ of habeas corpus hereto-
fore issued by me at the instance of the
petitioner. The State was represented by
Solicitor Walter E. Daniel and associate
counsel, and the defendant by his counsel.
Judge Walker, at my request, sat with mr

at the hearing.
“After a careful consideration of all

FIVE KILLED IN WRECK ON
THE ATLANTIC COAST LINE

Disaster Near Wedgefield, South Carolina. Twenty

Nine People Were Injured, the Engineer

Perhaps Fatally.

(Special to News and Observer.)

Wilmintorig N. C., June 3.—Conductor J.
J. Clemmons, who was killed in the wreck
of the colored excursion train near Wedge-

field, S. C., this morning, was a native of
Southport, but lived in Wilmington near-
ly all his life, until he removed to Flor-
ence. S. C., two years ago. His regular
runs were from Florence to Augusta and
from Florence to Wadesboro, N. C.

He was forty-one years of age and
leaves a wife anil four children, the old-
est child being twelve years of age. He
also leaves a brother and a number of
other relatives here*

Capt. Clemmons was a man of unusual-
ly high character and during his residence
here was elected a deacon in th«> First
Baptist church. He belonged to the K.
of P. order and carried $2,000 insurance

in the endownment rank of the Bame. He

was decidedly popular iu railroad and bus-

iness circles and the news of his untimely

detail cast a gloom over the community

here today. The remains will be brought
to Wilmington for interment tomorrow.

The news of the wreck reached Coast

Line headquarters soon after it occurred
and special trains were dispatched to the

scene from Sumter, Columbia, Florence
and Wilmington. A number of the officials
left on another special from here early in

the afternoon. The wrecked train con-

sisted of engine, baggage car and lour
coaches bound from Nichols, S. C., to Co
lumbih.

Official reports to the Coast Line say

that besides Conductor Clemmons four

passengers were killed and about twenty-

nine others were injured. Engineer Geo.

Wilson is thought to be fatally injured.

the testimony and argument of counsel,
we are of the opinion that, as the case
is presented to us, under the rule laid
down in State vs. Herndon, 107 N. C. 934,
the petitioner is entitled to bail.

“It is, therefore, ordered and adjudged
that the petitioner, Ernest Haywood, give
bond with good and sufficient sureties ; n
the sum of ten. thousand dollars ($10,000)
conditioned as required by law for hi3
appearance at the next term of the Su-
perior court of the county of Wake, to
answer the indictment now pending against
him, and upon the approval of the said
bond by me or by the clerk of the Su-
perior court of said county, the sheriff
will release the petitioner from custody

“It is further adjudged that the costs
of the State in this proceeding be paid
by the county of Wake, and that the
petitioner pay his own costs, the said costs
to be taxed by the clerk of the Superior
court of said county, including the usual
fees of the officers.”

The opinion is signed by R. M. Douglas,
Justice of the Supreme Court of North
Carolina.

THE ELKS’ BfURION-

Proceedings of the First Day’g Session at
Wrightsville Beach.

(Special to the News and Observer.)
Wilmington, N. C., June 3.—The third

annual reunion of the North Carolina
Association of Elks began at Wrightsviile
Beach today with an executive session at
11 o'clock m the hall ball room of the
Seashore Hotel, which is attractively Je
corated in crimson and white, the colors
or the order. President B. S. Duivis pre-
sided at the meeting and the proceed-
ings consisted of a welcoming address by
Past Exalted Ruler William J. Bellamy,
a wrttye and brilliant response by Deputy
Grand Marshal H. W. Wilson, of Char-
lotte, The unanimous endorsement of W.
A. Maybry of Durham for the grand
lodge office of district deputy; the re-
fcommendation of C. F. Tomlinson, of
Winston, for Esteemed Lecturing Knight
of the Supreme Lodge and a number of
routine items of business. Owing to the
Baltimore meeting in July the attendance
upon the reunion is small, but there is
no lack of enthusiasm-

Tomorrow the annual election of offi-
cers and au elaborate banquet at night
will be the features.

THE AREOiJ[PA LOST
Only Seventeen Persons Out

of Eighteen on Board
Saved.

(By the Associated Press.)

London, June 3.—A dispatch to Lloyds

from Valparaiso, Chile, says the Pacific j
Steam Navigation Company’s steamer
Arequipa, during a lull in yesterday’s
great storm at Valparaiso, left that port

in an endeavor to ride out the gale at
sea. The agent cables that the steamer,
which had eighty persons on board, was
lost. The bodies of some of the Arequipa’s
crew, he adds, have been washed ashoie.

Later advices say the Arequipa found-
ered at her moorings and that the cap-
tain, his wife and the majority of the
crew were lost.

Santiago de Chile, June 3.—According to
advices received here from Valparaiso,
Captain Todd, his wife, fifty of the crew
and many of the passengers of the Are-
quipa were drowned yesterday when that
steamer foundered.

Valparaiso, Chile, June 3.—Seventeen
persons were saved out of the eighty on
board the Pacific Steam Navigation Com-
pany's steamer Arequipa, when -he
foundered during the gale, which swept
over this coast yesterday.

STEAMER AND BARGE COLLIDE-

Four Lives Lost in a Disaster Near Hannibal,

Missouri.
(By the Assocatcd Press.)

Hannibal, Mo., June 3. —Four lives were
lest by drowning here today in the col-
lision of the steamer Flying Eagle, rowing
a barge filled with Sunday ssehool excur-
sionists with a pier of the Hannibal
bridge. The dead:

Lonnie B. Curtis, aged 14.
Martha Coppedga, aged 8.
Harry Echenberger, aged 17.

Peggy Harvey, cook on steamer.

About 250 children from the Park Meth-
odist church Sunday school at Hanni-
bal had boarded the barge and a number
were on the steamer. The excursion left
Hannibal to run to Quincy and afford a
view of the swollen Mississippi. As the

boat swung out into the river the swift
eurren seized the craft and despite all
efforts b.ore it straight down toward the
stone pier of the bridge nearest the
shore. With a crash the steamer was
hurled against the pier and wrecked, but
did not sink immediately. For a time
it was wedged against the pier by the
current and held while the terror-stricken
childicn and the accompanying * adults
climbed up the pier to the bridge. In

this way almost half of the passengers
were saved. Before all could reac’i safety

the barge was veered around by the cur-
rent and finally swung loose from the

raer and floated down stream. In the

sudden swinging out of the barge the throe

children were thrown into the water and
swept away to their deaths-

Further down the stream the catastro-
phe had been witnessed and at hand were
a number of skiffs and rowboats,

one thought these boats were manned and

like a minalure fleet they shot out into
the swollen stream to meet the barge.

The rescuing boats surrounded the barge
and the children were quickly taken from
it and wore safely landed.

The cause of the accident was tlie blow-
ing out of a cylinder head of the boaPs
engine, disabling lmr and placing the
craft at the mercy of the swift current.

POWERFUL ADDRESS
TO GRADUATING

CUSS,
Or. Holland on Opportunties

and Duties of Edu-
cated Men.

KINGSHIP IN SERVICE

The Holt Medal is Won by Thomas Felix Hick-
erson and the Hume Medal by Nathan

Wilson Walker-Graduates and
Their Theses.

Chapel Hill, N. C., June 1.—(Special).—

The exercises began this morning with the

graduating class forming in the front of
the alumnae building and line of twos they
marched from here around the monu-

ment to the lamented David Coldwell,
thence up and in front of the South

building to Memorial hall. Many ladies
and friends of the university as well as
relatives of the individual graduates were
scattered along the line, smiling with
pride at their sweetheatrs, friends, broth-
ers and sons.

When in Memorial hall Dr. Rondthaler
opened with prayer. Dr. Veneable read
the names of those who have successfully
completed the required courses for grad-

uation and the subjects of the theses as
follows:
THESES BY CANDIDATES FOR THE

BACCALAUREATE DEGREES.
Graham Harris Andreevs, the Modern

Trust Company-
Hugh Hammond Bennett, Deportment

of Zirconium with Organic Acids.
Green Ramsey Berkeley, Degenerate

Forms of Organisms.
Burke Haywood Bridges, Some Radiant

Energy of Effects.
Curtis Ashley Bynum, the Mission of

the Re-uuitcd Republic.
Milton Caldir, liabor Unions of the

United States and uieir Relations to the
Public.

William Frederick Carr, the Progress
of American Society.

Edward Buehler Clement, the Individ-
uality of John Milton.

Robert Beatty Collins, a comparative
Study of the Misers in Moliere’s L’Avare
and in Silas Marner.

Preston Gumming, the Rise of Roman-
ticism.

Julius Fletcher Duncan, Agency: the
Distinction between the Relation of Mas-.!
ter and Servant and that of Principal and
Agent.

John Christoph Blucher Ehringhaus,
Contemporary Constitutional Reform
Movements in England and in North
Carolina.

Reuben Oscar Everett, America on the
High Seass.

Newton Fernando Farlow, the Isth-
mian Canal.

Thomas Bledsoe Foust, Rare Earth Mor-
dants.

Gaston Gilbert Gallaway, the Exploita-
tion of Coal.

James Breeden Gibson, the Doctrine
of Agency.

John Rcston Cues, the origin and De-
velopment of Knowledge.

Marshall Renfro Glenn, the Action of
Alcoholic Potash upon Trichlorethylidene- j
di-p-nitro-phenamine.

Thomas Jackson Gold, the Opportunity
oi the South for Leadership in our Na-
tion’s Progress.

William Jones Gordon, a Study of Poly-
eucte —Corneille’s Christian Hero.

George Washington Graham. Jr., Corn-
wallis’ Campaign in North Carolina.

William Archibald Graham, me a ro-
gress of Medicine in the Nineteenth Cen-
tury.
'George Jackson Green, the Economic

and Social effects of Concentrated Capi-
tal.

Thomas Lenoir Gwyn, the Application of
Geology fto Agriculture.

Frederick Moir Hanes, Mind and Body.

Charles Updhunch, the Last Chance
Doctrine in the Law of Negligence.

Francis Sylvester Hassell, the Trust
Economically Considered.

Edmund Alexander Hawes, Jr., Mo-

hammed and his Followers.
Robert Withington Herring, the Judi-

cial System of the Proprietary Govern-

ment.
Hazel Holland, Attempts to Prepare

Prepare Praosoo and Neodidymium Alums.

Earle Pendleton Holt, the Origin of the
Different Varieties of Coal.

James Wiley Horner, Industrial Combi-
nationss.
jßaltrtholomeW Fuller Iluske, the Life
Thought of Schiller.

Charles Earl Johnson, Jr., Electrical
Transformers.

George Lyle Jones, the Labor Unions.
Harry Murray Jones, Roman Comedy.

Zebulon Vance Judd, Progressive Taxa-

tion.

John Henry McAden, Jr., the National
Banking System of the United States.

Henry Richard McFadyen, 1- Prin-

ciple in ehe German Reformatir
Charles Edward Maddry, the

the Prophet in the Religious Lit-

James Latbrop Morehead, t 1 V* . er

Power of the South.
Rufus Clegg Morrow, the

Monologue of Browning and Tom>v.-*.i..

Arthur T*e Moser, the Evolu'
English Bible: tte Literary C ¦ a.u

Lester Leonioas Paikci, tl

Purchase.
Joseph Edmund Pearson,

lina’s Contribution to English Ascendency
irv America.

Edward Ray, Byron’s Personality in
Manfred.

John Kirkland Ross, Living according
to Nature.

Joshua John Skinner, Chemical and
Mineral Nature of Soils.

Frank Smathers, the Law as Applied
to the Sale of Personal Property.

Harry Pelham Stevens, the Organiza-
tions and Accomplishments of the Stand-
ard Oil Company.

Roach Sidney Stewart, the Southern
Boy.

Braston Isaiah Tart, the Geological Oc-
currence and Economic Value of Rare
Minerals in North Carolina

James Battle Thorpe, an Investigation
of Some New Compounds of Praeseodidy-
mium.

Jacob Tomlinson, the Metamorphic Ori-
gin of Certain Granites.

Henry Gray Turner, the Theory of Evo-
lut ion.

Nathan Wilson Walker, the Influence of
the Norse Mythology and Literature on
English Romanticism.

John Edward Koonce, a short Sketch of
the Lives of Some Prominent Pharmacists.

William Morgan Perry, Nux Vomica.
Thomas Floyd Rhodes, Digitalis.
Then came the orations by members of

the graduating class as follows:
The Opportunity of the South for Lead-

ership in our Nation’s Progress, Thomas
Jackson Gold.

The Idealism of the Twentieth Cen-
tury, Bartholomew Fuller Huske..

The Mission of the Reunited Republic,
Curtis Ashley Bynum.

The Duly of the South to the Century
Boy, Charles Edward Maddry.

These men were selected by competi-
tion before the faculty as contcstsants for
the Wiley P. Mangum orator’s medal, the
highest oratorical medal to be won in the
university.

(Special to News and Observer.)
.Chapel Hill, N. C., June 3.—Dr. Hol-

land’s speech made a profound impression
on al lwho heard him. He is a deep think-
er and a gifted orator. The people com-
posing the audience were so attentive that
the quiet and stillness which then resign-
ed supreme could have been broken by
the noise of a pin dropping.

Dr. Holland was prepared for the Uni-
vresity just before the war, but this great
catastrophe prevented his entering the
walls . All the same he is considered a
loya Ison of Carolina’s great university.

Dr. Holland spoke in part a sfollows:
DR. W. D. HOLLAND’S ADDRESS.

“Mr. President, Gentlemen of the Uni-
versity, Ladies and Gentlemen: It is with
feelings of pleasure that I~ stand before
you this morning. While hy the accident
of birth I first saw the light of the sun
under the skies of the tropics. I am a
North Carolinian, my father having been
at the time of my birth a citizen of this j
State, descended from one of its early set-
tlers.

“My home was in your State in my boy-

hood. I remember the terrible years of
civil strife, which rent our unhappy land
a generation ago, and among your citi-
zens there are a multitude of those whom
I deem it a high honor to claim as the
friends of my youth, for ivhom I cherish
the warmest personal friendship and
esteem.

“In casting about for a subject upon
which I might fittingly address you on the
present occasion, I have taken counsel of
several of your distinguished faculty, and
have resolved to speak to you in relation
to the opportunities and duties of edu-
cated men in relation to the South of the
future.

“As the possession of wealth, political
power, social influence, brings opportuni-
ties and creates obligations, so also the
possession of a cultured mind and the
power to think clearly brings with it
duties and of necessity begets opportuni-
ties. Learning, trained intellect, are gifts
for the proper stewardship of which so-
ciety justly holds men accountable. The
man who lives merely for the sake of
getting, whether his acquisitions be gold
or knowledge, misconceives the whole of
duty. To give and to give freely as we
have received, is the law of the highest
life. Kingship is found in service. He who
is greatest is he who is the servant of all.

“United in one body, what is done in one
part of our land necessarily affects the
people of other parts of the land. We
are, so to speak, members one of another.
If one member suffers, all the members
suffer with it, if one rejoices, all the
members rejoice with it. You will not
deem it an impertinence if I, one of the
children of your dispersion, long resident
in the greatest manufacturing centres of
the world, turning my face again to the
home of my youth, speak to you young
men, who are just entering upon the ac-
tive duties of life in reference to some
of these questions which it seems to be
must inevitably present themselves for
your consideration in coming years.

“Your State and the Southern States
as a whole, are exceedingly rich in ma-
terial resources. There are magnificent
opportunities which will come and are
waiting here, and now' in this Southern j
land for men of brain, of enterprise who
will seize these opportunities. Let me
dissuade you, young men, from imagining
that because you have heard of successes
achieved by others in far away places
that it behooves you to forsake your
present environment and in distant por-

tions of the land make your home. I
know that Northern men of capital are
beginning more and more to think that
light here in the South are fortunes await-
ing those who have the power to make
them. More and more in c’oming years
I think you will discover that capital will
look toward your section of the country
as furnishing a fruitful field for invest-
m ¦ nt.

“Let me ask of you, young men, that
you will encourage all right movements,
w hich tend to develop and to preserve

e resources of this fair section of our
Union.

“In this connection permit me to plead
¦>ith you to use your best efforts to second

( he endeavors of those —some of them
dentifled with the faculty of your own

University—who have in recent years been
endeavoring to impress upon the national

APPLICATION FOR
BAILIS GRANTED

Judge G. H. Brown Jr., Delivers the Decision
in the Habeas Corpus Case

at Wilson.

legislature the importance of creating
within the heart of the Appalachian re-
gion a great forest reservation. This
should be done not simply because it is
desirable to preserve the riches of the
people in our woodlands by judicious ap-
plication of the arts of the forester, but
because unless the denudation of our high-
lands is prevented the flow of waters in
our great rivers, and incidentally our
commerce, will be materially affected.

“I was talking the other day with the
Secretary of Agriculture of the United
States. He told me that in the South
there are vast agricultural possibilities as
yet wholly unrealized, to which it is one
of the objects of the general government,
if possible, to call the attention of the
people of this section. An old acquaint-
ance of mine, I understand, is already
engaged in your sister commonwealth of
South Carolina in growing tea very suc-
cessfully, and his tea is being marketed
in the larger cities of the North, and
commands high prices. There is no rea-
son why tea should not be grown in South
Carolina and Georgia as well as it. is
grown in Japan and China. Silk culture
deserves attention. The conditions for
the successful production of silk appear

(Continued on Page Five.)

A RALEIGHIAGMAII
KILLED.

G* B. Allen Fell Between Cars
at Camden, S. C.

Yesterday.
(Special to News and Observer.)

Camden, S. C., June 3. —When attempt-

ing to board his train about noon today,

G. B. Allen, a flagman from Raleigh, fell
between his train and was instantly killed.
Allen leaves a wife and one child. The

railroad'company very kindly had the me-
mains prepared for burial and they will be

! shipped to Raleigh this evening.

Bids for Building Battleships.

(By the Associated Press.)
Washington, June 3.—Bids were opened

at the Navy Department today for the
construction of the Minnesota, Vermont

and Kansas, the three 16,000 ton battle-
ships authorized by the last Congress,
each to cost not exceeding $4,212,000.

The Newport News Shipbuilding Com-
pany of Neivport News, Va., were the
lowest bidders for one vessel, the William
Cramp and Son Ship and Engine Building
Company, were the only bidders for more
than one ship. Following are the bids:

New’port News Ship-building Company,
one vessel, department plans, to be com-
pleted in forty-two months from date of
contract, $4,110,000; William Cramp &

Son Ship and Engine Building Company,
one vessel, department plans, to be com-
pleted in forty-two months, $4,100,000, or
two vessels, department’s plans, in same j
time, $4,181,000 each. Fore River Ship
and Engine Building Company, Quincy,
Mass., one vessel, department’s plans,
forty-two months, • $4,179,000. Eastern
Ship-building Company, New Londofi.
Conn., one vessel, forty-two months,
$4,192,000. New York Ship-building Com-
pany, one vessel, department’s plans,
forty-two months, $4,165,000.

It is supposed that the unsettled labor
conditions throughout the country is the
cause of the small number of bidders, and
for the fact that only one company bid
on more than one ship.

These battleships will be the most pow-

erful vessels of the American Navy. Tin y

will have a required speed of 18 knots, and

a displacement of 16,000 tons. i

rjUDGE BROWN’S REASONS
—

*

The Evidence Shows Clearly a Conspiracy to do
an Unlawful Ac1

, But Not to

Kill, in Which D?a’h

Ensued.
?*?»+•*?*
* The aix prisoners indicted for the *
!. murder of Percy Jones at Wilson }

< ? nave been admitted to bail by Judge •>
•

[ Brown in the sum of $5,000 each- ?
]; Only two, Piver and names hayei
? guenbond *

v?vwvmr*wwtwvvtt wv

(Special to News and Observer.)
Wilson, N. C., June 3. —Judge Brown

has rendered his decision in the case of

J. B. Piver, W. H. Rich, Gilbert Ward,

| John Allen, W. W. Baines and George

i Whitley, who were indicted for the mur-

; der of Percy Jones on the night of May

] 13th, and who were granted a hearing

! on application for a writ of habeas cor-

pus. The prisoners are admitted to bail
in the sum of $5,000 each. The decision
follows.
State vs. J. B. Piver, W. H. Rich, Gilbert

Ward, John Allen, W. W. Barnes, Geo.

Whitley.

The above named prisoners were
brought before me in obedience to a writ
of habeas corpus at vvuson and applied
for bail. They stand iudicted for the
murder of one Percy Jones and there
are five others included is the bill with
them. These lasi were admitted to bail
at the May term of Wilson court, tour
of them being acquitted by the coroner's
jury, there being but little, if any, evi-
dence implicating either of them. The

j six prisoners above named now ask for
bail upon two grounds: First, because
there is not sufficient evidence to warrant
the finding of a bill for any offence sec-
ond, because in any view of the evidence
the crime at most is murder in the sec-
ond degree which is not capital and is a
bailable offence as a matter of right.

The right of a judge to bail a prisoner

i in all cases, without exception is de-
| clared by the supreme court in State vs.

; Herndon, 107 N. C., 934. Whether the
judge should admit to bail in cases where

the bill of indictment charges a capital
felony is left to his conscience in the

exercise of a sound ducretion, after hear-
ing the «videncc. It is contrary to the
very genius of our free institutions to

punish before conviction. Therefore, bail
is favored by the law where it can safely
be allowed.

At the hearing all the state’s witnesses
were fully examined orally. The prison-
ers offered no testimony but rested their

case solely upon the evidence offered in
behalf of the State.

It appears from all the evidence that
deceased was in his room about mid-
night of May 13th. A number of persons

broke in his room and deceased fired a
shot gun at them first. In the shooting

which followed the deceased was kilieu,
by whom does not appear.

An important and unbiased listener to

all the evidence offered for the State must
I think conclude that the purpose of the
persons who broke in the room of the de-

ceased was not to kill, but to whip Jones

and drive him from the town. The pre-

meditated purpose to murder, which
might be inferred from the breaking in
and the circumstances of the killing, is
rebutted by the State’s own evidence, in-

troduced on this hearing.
The evidence showed clearly upon the

part of the persons assailing Jones a
conspiracy and purpose to do an unlawful
act, in which death ensued. Prior to the •

act of Legislature of 1893 this was mur-
der. Since that act a great change has
been made in the law, whether for the

(Continued on Fifth Page.)

RALEIGH CHOSEN AS THE
NEXT PLACE OF MEETING

The Beard of Medical Examiners Reports Seventy Six

Successful Applicants out of One Hun-

dred and Seven.
(Special to News and Observer.)

Hot Springs, N. C., June 3.—The second
day’s session of the State Medical Society

was preceded last night by a lecture and
demonstration of book worm disease, or
uncinariasis by Dr. Stiles, of Washington,
D. C. This morning papers were read by

Drs. H. McK. Tucker, Raleigh, and L. H.
Mcßrayer,, of Asheville; in the afternoon
by Drs. J. M. Fliopen, Salisbury; l>. T.
Tayloe, Washington; T. A. Nicholson. J.

M. Parrott, Kinston; C. A. Julian,
Thomasville; K. P. Battle. Raleigh. The
discussions were interesting.

Election of officers resulted as follows*
President, H. B. Weaver, Asheville; Secre-

tary, J. H. Way, Waynesville; Treasurer,

J. T. Sikes, of Grisson. Raleigh was se-
lected as the place for meeting next year.

The vote was unanimous. There was a

much larger attendance today. The so-
ciety will adjourn tomorrow afternoon.

The Board of Examiners report seventy-

six successful applicants out of one hun-
dred and seven. All students of the Uni-
versity Medical Department at Raleigh
passed, two getting marks above ninety.

The News and Observer.
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