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ly. but never had any of the money. That
McDonald would come to him with the
cash and get a check fr it, but later sent

the money direct. lie was treasurer in

1595 and acted about a year, and he did
not remember making- any report to the
Sovereign Grand Dodge, nor of signing
onA He was treasurer just by general
consent. Judge Womack said he thought

Mr. Junes’ memory defective and Mr. W.
C. Douglass remarked that it was a fact
that McDonald had never been a member
of the order, had never been initiated or
installed.

Referee K. P. Maynard was here re-
quired t bring in the records of the ease,
but before these were used Mr. Jones said
that it was possible he might have signed
some report and forgotten it.

After some further general remarks as

to the conduct of the office by McDonald,
Judge Peebles finished the writing of the
special verdict and submitted it,

Then the jury returned and the one fea-
utre of the verdict upon which no agree-
ment had been reached was presented to

them. The defense said that they did not
wish to introduce any evidence as to this
issue, but would at once go to the jury.

This issue, upon which argument Nfas

made, and to which the jury finally return-
ed the verdict of guilty, is as follows:

“Did the defendant appropriate the
funds collected from the members of Oak
City Ix>dge No. 419 with the intent to de-

fraud the Supreme Lodge?”

THE ARGUMENT BEGINS.
The defense had the opening and clos-

ing. First to speak was Mr. W. C. Doug-

alss, who spoke for Mr. McDonald. In his
opening remarks he declared that the ques-

tion was simply whether McDonald had
acted with the intent to defraud the Sov-
ereign Grand Lodge, and that it had noth-
ing whatever to do with the question of
of whether he had the intention to defraud
Messrs. Broughton, Bradley, or Whiting.

Mr. Douglass argued that his reasons
existed why Mr. McDonald had not acted
with the intention to defraud the Supreme

Lodge. The first of these he declared was

that he had before him the fact that the
money he collected did not belong to the
Supreme Lodge. The constitution of the

order said clearly and explicitly that the
Financial Reporter was the agent of the
subordinate lodge, and the agent of the
members of the subordinate lodge. In their
constitution they declare McDonald is not
their agent, and give no value for the
money received, while they come with this
indictment and charge that he has embez-

zled money from them. They are glad to
get out the old blood in the concern for
insurance companies live on forfeited poli-
cies and want new' blood in place of the

old.
As McDonald has repaid the jnembers

the they paid him, which he did not
remit to the Supreme Lodge they have
gotten what thpy would not get from that
lodge, some return, and the men ivere not

defrauded. He used the funds, but not

with the purpose to defraud, and when he
put it back it showed this. He is not
charged with defrauding the members, but
the Supreme Lodge, and these men who
ought to have the money have it. If it i
was fraudulent money S. W. Whiting and
Needham Broughton would not have it in
their pockets. McDonald has not embez-
zled from the Supreme Lodge, for he was
not the agent of the Supreme Lodge.

Mr. R. N. Simms next spoke for the de-
fense. He said that the question was

whether a defendant charged with the em-
bezzlement of funds from one man could
be found guilty of embezzling from
another man. He held that the money

collected by McDonald was not the motley

of the Supreme Lodge till it reached that

body and as it never reached it, that Mc-

Donald could not have embezzled from it,

that he was not the agent of the Supreme
Lodge and the indictment charges embez-

zlement from the Supreme Lodge.

Under this bill of indictment Mr. Simms
argued earnestly that McDonald was en-
titled to a verdict of not guilty of in-
tention to defraud or embezzlement, his
contention being that McDonald was not

the agent of the Supreme Lodge.
The State was next heard from. Solicitor

Armistead Jones making- a strong and vig-
orous argument for a verdict of guilty
against McDonald.

The speeches of Messrs. Douglass and
Simms he said were remarkable and cur-

ious, for Douglass seemed to commend Mc-
Donald and Simms rested on the one point
of agency.

“We are trying the defendant for embez-
zlement,” said Solicitor Jones, “and you
are to pass upon the question of intent.
Did McDonald intend to defraud? I hold
that he did. He received notices from the
Supreme Lodge of assessments as an offi-
cer. If he collected and sent the money
to the lodge he was the agent of the
lodge, no matter wnat the constitution of
the order says, for the Supreme Court of
North Carolina holds that in such cases
the collector is the agent of the Sppreme
Lo<l"e.”

Here Mr. Jones started to read from

128 N. C., Bragaw vs. Supreme Lodge,
Judge Clark’s opinion. In this opinion,
relating to a similar case, these are facts
stated that the defense objected to Having
read to the jury so much of the opinion
as recited these facts.

Solicitor Jones insisted that the opinion

could be read, and Judge Peebles over-

ruled the objection, the defendants ex-
centing. But in so doing Judge Peebles
evidently felt that the ruling was in
danger from the Supreme court for he

said to Solicitor Jones: “If you want to
give the defendant a new trial I think
they will get it." Mr. Jones said that he
did not think that this would be so.

Then Mr. Jones having read the opinion,
concluded that McDonald was the agent
of the Supreme Lodge and that his in-
tention was to defraud; that he had col-
lected and not remitted. He held also
that a greater -wrong had been done old

men whose insurance had lapsed because
of McDonald, and spoken of the hardships

inflicted on them. The very first failure
to remit, he declared, should have been
told the members, and McDonald should
have then #acted fairly, honestly and
squarely, and not to have awaited . the
time when concealment was impossible,
end under pressure to have paid back a
pittance to old men whose insurance was
gone, and who were too old to get new
insurance.

During a portion of Mr. Joifistt’ argu-
ment there was some clash between him
and Judge Peebles. *The defense claimed
htat Mr. Jones was speaking out ()f the
record. Judge Peebles told him be must

keen in it. Mr. Jones said he would try

and Judge Peebles said he must not alone
try but must keep in it.

Solicitor Jones closed his able argument
by insisting that the purpose of McDonald
wa sto defraud the lodge ot money, that
he had done so, and that the jury should

so find. After this adjournment was taken
for dinner.

After the recess for dinner. Judge T. B.
Womack closed for the defense.

He said that there was now but one is-
sue to be answered, yes or no by the jury,
“Did the defendant appropriate the funds
collected from members of the Oak City
Lodge No. 419 with the intent to defraud
the Supreme Lodge?”* It is admitted that

he collected the funds, and then got into
such a condition that he could not return

the morwy- The only question is as to the

intent.
Mr.. McDonald thought he -was handling

the money of these individual gentlemen,
and not of the Supreme Lodge. Even

though the Supreme Court had decided
that in these eases such agent was agent
of the company and not of the individual,
Mr. McDonald knew nothing of this decis-
ion, as it was rendered after this trans-

action.
If the money had not belonged to these

individuals, what would Mr. Broughton
and the others have to do with it? But

as a matter of fact there was Mr. Brough-
ton's letter written to Mr. McDonald, giv-
ing him two days, until July 19th, 1901, to
pay this money into the bank. He was

unable to raise $1,200 in two days; but in
nine days he raised $1,500 to cover every-
thing.

Whether or not it was the purpose of
Mr. McDonald to defraud these gentlemen
is not the question now to be determined.
Every bit of Brother Jones’ argument

tended to show' that the defendant had the

intent to defraud the individual policy-
holders.

Whenever a lawyer or a business man
collects money and puts in bank to his own
account it is according to law a conversion
lof funds. Yet it is done every day with
no intent to defraud. And that is why jur-
ies are required to find intent to defraud
as well as the art of conversion.

Mr. McDonald got in connection with a
secret order into which he had never been

initiated. The by-laws said that a subor-

dinate lodge could be suspended if no regu-

lar meeting was held in three months. He
knew no regular meeting had been held in
several years. He saw' them neglecting
their duties and placing implicit trust in
him, and he did what many another man
has done under like circumstances, he
failed in his duty.

But there was no possible intent to de-
fraud the Supreme Lodge, and as soon as
Mr- McDonald was called upon, he suc-
ceeded in raising the money to pay back
what he had collected. From the very

minute that he failed to send the first as-
sessment. the Supreme Lodge protected it-
self by suspending the subordinate lodge,
and may have had the right to cancel the
policies. All these rules Mr. McDonald
knew', and thereupon he could not have
had any intent to defraud the Supreme
Lodge, for it could not be thus defrauded,
and he knew it.

When Judge Womack concluded, Judge
Peebles at once charged the jury, saying:

“For some wise but hidden purpose the
Legislature of North Carolina has passed a
law' allowing counsel to argue before a
jury on the law as well as the facts, but
the court charges.you that you shall take
the law from the court and not from coun-
sel on either side of the case. For if you

make a mistake in the law, it cannot be
corercted; if the court makes a mistake,
it can be corrected by the Supreme
Court.”

Judge Peebles charged the jury that
they could only judge of the intent of the
defendant by his acts. He had not seen fit
to take the stand and testify as to his own
purpose and intent. Therefore he charged
the jury that if they believed the evidence
they should answ'er the issue yes.

Immediately after the jury had left their
seats, the judge called them back and said
he did not mean that the fact that the de-
fendant had not taken the stand was any

evidence aaginst him. but that it merely
left the jury without evidence as to the
intent.

Judge Peebles then said that the ether
cases against Mr. McDonald had better be
continued until the Supreme Court deter-
mined w'ho was right about the law.

These other eases are for obtaining mon-
ey under false pretences and for intent to
defraud certain individual policy-holders.

It was about twenty minutes past four
o’clock when the case went to the jury.

Then some minor cases were taken up.

George Crossan, a negro boy. charged

with cutting at William Etheridge, a
white man, in East Raleigh, was next

tried. This rase occupied something over
half an hour. Crossan was defended by
Col. Harris and Mr. Holding. The jury
rendered a verdict oi not guilty, the evi-
dence showing that the boy had not drawn
his knife until after he was knocked
down by Etheridge, who is very muc-h lar-
ger than the negro.

George Bryan, an old negro, charged
with stealing a pair of shoes from William
Lundy, plead guilty. Sentence one year
on the roads.

W. T. Futrell, charged with carrying a
concealed weapon, was called and failed,
forfeiting bond.

Then the ease of Jesse Nunley was called.
He- is a white man charged with robbing
the safe in the olfice of the Standard Oil
Company here of $12.65. While a jury was
being selected for this case the time of ad-
journment arrived.

At about ten minutes to six o’clock the
jury in the McDonald case returned to the
court room. The answer was “yes” to the
issue submitted. Mr. Simms asked that
the jury be polled, Which was done, and
each one answered “yes” as his name was
ciflled.

Then Judge Peebles incorporated into
the special verdict the finding of the jury.

Appeal will of course be taken to the
Supreme Court, the principal exceptions
being to the judge’s charge, although there
are some to the evidence also.

No sentence was passed before court ad-
journed.

Trinityfor Special Tax.
Senator Beasley, of Union County, and

ex-State Superintendent Mebane have just
addressed a big meeting at Trinity, in
Randolph county, held on Tuesday. A
letter received at the State Superintend-
ent’s office from Mr. Mebane says that
the special tax px-oposition for that plac-
will go.

The new carpet placed in the Edenton
Street Methodist church is a handsome one
and cost about S7OO. The church pur-
chased it through Messrs. Dobbin and
Ferrall of this city.
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FOR SCHOOL HOUSES
Money is Asked for Making

Many New Buildings.

Requests for Loans From the State Fund Have

Been Received From Seven’y-S-ven

Districts.
Requests for aid from the State Loan

Fund for the building and repairing of

public school houses have come to the

office of the State Superintendent with

a rush for the last two days.
Up to two days ago requests had come

from fifteen school districts, but in the
last two days there have come requests
from sixty-two other districts, ot these

Gaston and Iredell leading with requests
from eight districts in each.

The amount asked for vary from S3OO
to $5,000 each and there are many plans
of school houses set forth iu the blanks,
which accompany the requests. No action
has as yet been taken with regard to
these requests, for loans, but they arc
being examined.

The applications show that the people
of the State are being roused to the neces-
sity for proper school houses for the chil-
dren of the State, and this is regarded as
a most healthy sign of educational grown*.

The requests for aid in the last two
days came from the mrafber of districts
indicated in the following counties:

Randolph 2, Wilkes a, Caldwe4l 5, Hay-
wood 2, Pamlico 2, Mecklenburg 6, Vance
5, Gaston 8, Cabarrus 5, Iredell 8, Curri-
tuck 2, Columbus 3 and one each from
Watauga, Yadkin. Johnston, Moore, Beau-

fort Camden, Warren, Perquimans and

Richmond.

SAYS ITS A FRAUD.

Commissioner of Insurance Finds the “Old
Wayne” at Tricks Again-

Insurance Comrnisisoner Yr oung says he

is in receipt of information that the “Old

Wayne Mutual Life Association” is again

making extra efforts to do business in this

State. Very much to his surprise he is re-

eeiving inquiries from life insurance agents

in the State asking lam of the standing

of this association. These inquiries are no

doubt brought about by a circular that is
being issued by this concern in which they
are offering extra “bonuses” in addition to
large commissions for any business sent
them.

A letter received sometime since from

Insurance Commissioner Hart, of Indiana,
says: “That this Company generally pays
from 10 per cent to 15 per cent on the

face of its policies, when it pays at all. It

is a disgrace to Indiana that such com-
panies be permitted, under cover of law,
to do a legal business, and I tnxst ere long
that the courts will be in position to de-
cide as to whether these methods can have
their endorsements under the statute.”

The above should be sufficient to satis-
fy any citizen of the State or any agent
as to the reliability or character of this
“fraud.” The comrnisisoner says he desires
to call the attention of the agents in the

State to the fact that under the law they
c-annot legally lepi'esen non-admitted com-
panies or assooiatiens, and that if they do,
then they not only become responsible for
the taxes and fees that such companies or
associations would pay in the State illegal-
ly admitted, but that in case of loss they
become personally responsible to the as-
sured for the full amount of policies is-
sued through them.

THE BOYS BRIGADE,

The Baptist Soldier Lads Wyi Soon Encamp at

Wake Forest.

The Boy’s Brigade of the Baptist
church, in charge of Major J. J. Bernard,
will take their annual noting at Wake
Forest. This organization consists of two
companies of twenty-five boys each. The
officers are: J. J. Bernard, commandant:
Clarence Howell, adjutant commander ol
first company; R. L. Spears, second com
puny; Claude Parker.

The encampment begins July 21st and
ends July 25th. The tents have already
been secured and the boys are looking for-
ward to a grand time at Wake Forest.
They know the pleasures ahead for this is
their second trip there.

A CONFLICT IN DATES.

The Firemen at Dnrham and the Military at

Greensboro

Captain James McNeill, president of the
State Fireman’s Association, is here seek-
ing to arrange so that there will be no
conflict in the date of the Fireman’s
Tournament in Durham and the encamp-
ment of the North Carolina National
Guai-d at Gxeensboro, as the dates now
set conflict.

He has just returned from Richmond,
where he arranged with the railroads for
the shipping of the equipments of the
fire companies to Durham for the Tourna-
ment.

Not Baleigh’s Chief.
A telegram sent out from Suffolk to

Portsmouth and Norfolk papers, under
date of July 14, and under the heading,
“Raleigh’s Chief Here,” reads as follows:

“Police Chief S. M. Dickens, of Raleigh,
N. C., today was a guest in Suffolk of
Police Chief Brinkley- The Raleigh offi-
cial said Suffolk’s order was about the
best he had seen in a town this size. He
and Chief Brinkley exchanged compli-
ments.”

Raleigh’s chief can play the Dickens
witli offenders, but his name is J. H.
Mullins and he has not been to Suffolk.
The folks over there are mixing up some
other chief with Raleigh’s.

First Break in Textile Strike.

(By the Associated Press )

Philadelphia, July 15.—The first break
in the strike of the textile workers i*»
the Kensington district, occurred today

when seventy-five weavers returned to
work at the mills of F. A. Bachman* &

Co., w'ho operate two of the lurgest plants
in that section. At the Folwell mill 674
hands are said to have repoited for duty
today. The strike leaders claim the few
defections which have occurred have not
been impoi'tant and the great majority
of 65,000 strikers will remain idle until
their demands are granted.

WOMEN TO RESCUE
The Alumnae Association of

Greensboro Female Col-
lege Incorporated.

The Greensboro Female College Alumni
of Greensboro was incorporated in the

Secretary of State’s office yesterday. The
incorporators are Mrs. L. A. Cunningim,

Mi’s. E- L .Sides, Mrs. C. H. Ireland, Miss
Nannie Lee Smith, and Mrs. B. A. ('mi-

ni ngian • The incorporation was form-
ed for the purpose of purchasing the cap-
ital stock of the Greensboro Female Col-
lege, or leasing same to be conducted as
an educational institution.

The Suburban Land Company, of Wil-
mington, was incorporated with a capital
stock of $50,000. This w ill be a real estate
and manufacturing enterprise.

The United States Veneer Company, of
Winston, was incorporated, with a capital
stock of $15,000. This is a general manu-
facturing plant and veneering establish-
ments.

ONJS VOTE ELECTED HIM.

Two Members Harnett Board of Education
Candidates for Superintendent.

The Lillington Pilot gives an interest-
ing account of how the new County Su-
perintendent of Schools was elected in
Harnett county. We quote:

“Much interest was shown by the peo-
ple in the election of a County Superin
Undent of Public Instruction. There were
two candidates for this position, Prof. J.
D. Ezzell, of Dunn, and Prof. Lonnie
Smith, of Buie’s ('reek. These two gen-

tlemen were members of the board, which
fact placed tlie third member of the board,
Mr. D. S. Stewart, of Upper Little River
township, in the unique position of being
able Vo cast the deciding vote. When the
board met at two o’clock lor the election,
the room was packed with a much inter-
ested crowd. The suspense of some ol
the more active partisans was intense.
Prof. Smith, was placed m nomination by

Mr. John Parker, of Buunslevel, who al. o
presented the board with a petition signed
by six hundred voters of the county ask
ing that Prof. Smith, be elected. Mr.
George Long, lot Buie’s Creek, placed the
name of Prof. Ezzell in nomination with
petitions signed by a great number. Sev-
eral seconding speeches were made fox
both candidates. The two candidates,
both beiDg members of the board, agreed

not to cast their votes, but to leave it

to the third member, Mr. Stewart. When
the speeches were all made Mr. Stewart
arose and cast his vote lor Prof. Ezzell.’’

Is the election legal l Can one member
of a board of thiee constitute a quorum
and a majority?

Wilson, N. C., July 16—Today in the

law offices of Messrs. F. A. and S- A.

Woodard the directors of the Farmers’ Oil
Mill held a meeting for the purpose of in-
creasing the stock subsciiption and adding
more machinery to anticipate the business
of the coming fall. The business of the
last season was gone over and it was so

satisfactory that the increased stock, some
SII,OOO necessary was raised in a few mo-
ments. ’•

WILMINGTON EXCURSION.

On Wednesday, July 22d the Seaboard
Air ine Railway will run a special train
from Raleigh to Wilmington, taking pas-
sengers from all stations up to and in-
cluding Hamlet. Leaving Raleigh 9:00 a.
m. Returning, leaves "Wilmington 7:30
p. m. on 23d.

The following schedule and low round
trip rates will be found very attractive:
Leave Raleigh 9:00 a. ra., $2.25, Cary 9:20

a. m., $2.25, Apex 9:35 a. m-, $2.00, Mon-

cure 10.15 a. m. $2.00, Sanford 10:45 a. m.
$1.75, Aberdeen 11:57 a. m. $1.75, Ham-

let 12:50 p. m. $1.50. Correspondingly
low rates are given from intermediate
stations not named above- Ask your sta-
tion agen for flyer giving full particulars.

Special low rates at the famous Seashore
Hotel, Wrightsville Beach. This trip will

be one of the most delightful of all the ;
season and you should make arrange- I
ments to go.

For further information address H. S.
Leard, T. P. A., or Christian & Weath-
ers, managers, Raleigh, N. C.

SPECIAL RATES VIA S. A. L. R’Y TO
BALTIMORE, MP., AND RETURN.
REUNION OF ELKS, July 21 TO 22ND.
$10.50 FROM RALEIGH, N. C.

Special Elk train fi-om Charlotte, Wil-
mington, Raleigh and Durham, July 20tb,
composed of Pullman Sleeping Cars and

Vestibule Day Coaches. Train will
leave Raleigh about midnight Monday, |
July 20th, arrive Baltimore early follow-
ing morning. For full particulai’s apply
to C. H. Gattis/C. P. and T. A., H. £

Leard, T. P. A., Raleigh, N. C.

TURNIP1 SEEDS I
I

Write for our Price List and Prize Offer
before you buy.

Stock Largest; Quality Highest;
Prices Lowest |

W. H. King Drug Co j
| Wholesale Druggists Raleigh, N. C. |
L« —1

Sydnor & Hundley
Leaders in High-Grade

Furniture....
And Upholstering

We call your special attention to our stock of FINE FURNITURE in all lines.
No finer goods are shown in any Northern market. Our stock is the largest
south of Philadelphia, and our prices about 15 per cent, lower.

ANTIQUE REPRODUCTIONS, in chamber, hall and, dining furniture, in all
woods, a specialty. MISSION FURNITURE, so much in demand just now, iu
WEATHERED and ANTWERP OAK, a special feature.

MAIL ORDERS have our very careful attention.

Sydnor.® Hundley, Richmond Virginia

Minimum. Maximum-

s2,soo. POLICY $5,000.

$5,000. POLICY SIO,OOO.

Whether you travel or stay at home, a

policy is always desirable which covers

Every Accident
and

Every Illness
Surgeons’ fees paid for operations, in ad-
dition to

WeeKly Indemnity

No better accident and Health Jnsui’ance

ever issued. Call and examine a policy.
Employers’ Liability.

Surety Bond.
Steam Boiler.

Plate Glass.
Elevator.

Burglary and

Fire Insurance Issued
Real Estate in every form handled

Raleigh
Real Estate and
Trust Co.

130 Fayetteville St.

Have to Look
and Taste a number of times before
they’re satisfied.

We think, however, that you’ll be well
satisfied with one Taste of our Teas.

They come to us from the most re-
liable importers, are packed expressly for
us in air tight moisture proof cases.

And make the most delicious HOT or
ICED TEA you ever drank.

Try our FANCY BLEND to-day!

J.R.FERALL&CO.
Raleigh MarbleWorßs

COOFIR, BROS-, Prop.

MARBLEmpORASITE BS

pNMlTs.<sj> Y

BIDS FOR COAL AND WOOD.

The Secretary of State desires to pur-
chase for the use of the Slate one hun-
dred and ninety (190) tons of good, steam-
making coal in lump, ten (10) cords of

seasoned pine wood, twenty-four (24)
inches long and ten cords of seasoned
pine wood, twenty (20) inches long. The
twenty-four (24) inch wood and one hun-
dred and fifty (150) tons of coal to be
delivered in the coal house behind the
Supreme Court Building, and the twenty
(20) inch wood and forty (40) tons coal to
be placed in basement of Governor’s
Mansion. All to be delivered before Sep-
tember Ist.

Sealed bids will be received at this office
until 12 in., August 3rd.

Bidders will give name of the coal of-
fered and the weight of the ton.

The right to reject any and all bids is
reserved.

J. BRYAN GRIMES, '

Secretary of State./
July 2, 1903. 2*‘

B'.VEAR
OUR '

¦

Ring
dlent | Prices Low

H urmshings
C lAnrlirlopienoiQ

Sonner Specimens

sou will always find the New and Nob-
thlngs in this Department* Come in.

iehan Co,
ind Furnishers)

5


