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“IWILLKILL YOU,”
CRIES SHEMWELL

t ¦ ’

Zenobia Walzer Made to Look Down the
Barrel of ShemwelTs

Gun.

THE WAIZERS ARE GAME

Zenobia and Zebnlon Arm Themselves

and Declare in Bhemweirs Pres-

ence That They Won’t be

Terrified by Threats.
“I intend to kill you.”

Those words, hurled at Zenobia Walze r
,

member of the bar at Lexington, on the

streets of Lexington yesterday, fell upon

the ears of that young attorney as he
simultaneously looked down the barrel of
a pistol in the hands of Baxter Shemwell.

Place—Almost the identical spot at

which eight or nine years ago Baxter
Shemwell shot and killed Dr. Robert L.
Payne. The place, the man, the revolver
pushed in his face were enough to cause

Mr. Walser to look death in the
to say his last prayers.

“And more than that,” added Shem-
well, as he held 'the pistol uncomfortably
near to Walzer, “I am going to drive you

and your brother out of this town.”
All the time Zenobia, unarmed, was

looking down the pistol barrel. He wasn’t
saying a word, he didn't try to get away,

he stood as if glued to the Spot for some
minutes. Then he turned and walked up

the street and to his surprise was not

shot dead in his trackß.
• • •

It began this way: Mr. Shemwell
reached Lexington on the early morning
train from the West. He was evidently
looking for Walzer, and when he saw him,
Shemwell Satd~ to him: “I understand
that you have a case against me, charging
fraud.”

“Yes,” replied Mr. Walzer, “we have a
case against you.”

“What are you going to do about it?”
demanded Shemwell.

“Well,” replied Walzer, “I had a letter
yesterday from our client. His claim is

for $6,000. but rather than have any

trouble about it he would settle it for
$3,000 ”

It was then that Shemwell drew his
pistol and cornered Walzer, and made the
threat quoted above-

When Walzer walked off Shemwell put
up his pistol and walked up the street.
Walzer sent word to his brother and law
partner, ex-Attorney General Zebulon V.
Walzer, the particulars of the occurrence
and advised him to stay at home so as to

avoid a difficulty with Shemwell. Zeb got
the message. Instead of staying at home
he procured a big pistol, loaded it, and
walked up with his brother in front cf

the building where Shemwell was stand-
ing, and with their pistols in evidence
called out that he hadn't gone anywhere,
didn’t propose to go anywhere, and that
nobody could drive him out of the town.
Shemwell did not reply or renew the at

tack. He was later arrested and bound
over to the Superior court in Davidson
next Monday in the sum of four hundred
dollars. He took the afternoon train and

went West. There is a rumor that he
said he would kill Walzer upon his return
to Lexington. Some people think he will
return on Monday. Others think he will
not.

Feeling runs high in Lexington, and it
is feared that if Shemwell returns next
week there will be bloodshed.

When Shemwell was tried in Davidson

court for the murder of Dr. Payne, Z. V.

Walzer was one of the attorneys employ-
ed for the prosecution. Some people

think that Shemwell has an old grudge

against Walzer because of that trial.
Others think that he felt indignant at

being sued on a charge of fraud, and that
seeing Walzer his temper overpowered

him, and that while very mad he drew his
pistol. The occurrence is one that shocks
Lexington. In view of the killing of Dr.

Payne and the acquittal of Shemwell by
the jury, the incident is all me more sen-
sational and exciting. It is to be hoped
that cooling time will serve to avert any

renewal of the trouble.

Hew Coart House for BTokes.

(Special to News and Observer.)
Danbury, N. C.. July 18.-On the 16thinst., plans were adopted by our board of

commissioners for a new court house andjail to be built at this place as soon aspracticable. Wednesday, August 12th,

1903, is the date set to revive and con-
sider bids on the work. Messrs. Wheeler
& Ringer, of Charlotte, N. C., architects
on the court house.

A Switchman Killed.

(Special to News and Observer.)
Wilmington, N. C., July 18. —A young

negro switchman named Lonnie Gains, in
attempting to board shifting engine No.
120, near Fifth Street Bridge, slipped and
fell under the train. Both legs were cut
off and he died some hours later from his
injuries.

IT IS ALMOST COM#
After Hours of Restlessness

Leo Sinks Into Heavy
Sleep.

(By the Associated Press.)

Rome, July 19. —12:40 a. m.—The Pope

is restless, but his condition is unchanged.

All is quiet at the Vatican.
Rome, July 18.—-9:10 p. m.—The follow-

ing bulletin has lust been issued:
“His Holiness has rested only a little

during the day. His breathing is tranquil.
Respiration 34; pulse, small and feeble
92; temperature 36.8, centigrade. His
general condition is somewhat depressed.

(Signed.) “LAPPONI.
“MAZZONI.”

Rome, July 19. —1:35 a. m.—The Pope is
agitated and nervous from his long stay
in bed, and he cans very frequently for
his attendant.

Rome, July 19- —3:05 a. m.—The Pontiff
has dropped off into a sleep, which seems
half coma. When he wakes Dr. Lappoui
will insist that he shall take stimulants
and nourishment.

Oripon Life Slackers.

/ (By the Associated Press.)

Rome, July 18- —Deprived of rest, the
Pope s-pent the day. which has just end-
ed, with a serious depression. The doc-
tors reported a feeble but rapid pulse,
which was generally taken to indicate ti e
wearing out of the patient's forces. The
favorable symptoms recorded in the morn-
ing fothe lowering of the pleuratic liquid
was sufficiently maintained to relieve the
Pontiff of his painful struggles for breath,
which lately have been so frequent. The
doctors fear that, the gradual sinking is
due to general conditions rather than (o

the necessity for another operation, which
seemed so imminent on Thursday. The
sleepless ight was succeeded by a day,
durig which the Pope seemed to lack any
desire to vary the medical routine by re-
ceiving visits from Cardinals or others.
Both morning and afternoon he remained
isolated from all save the doctors and at-
tendants. The nourishment which the
Pontiff took at first somewhat encouraged
his entourage, but the condition of the
patient this evening pointed to the fact
that it had not had any beneficial effect.
What iiijsow most hoped for is that the
Pope may be enabled to secure much need-
ed rest.

DEATH OE I J. COX

The Mayor of High Point Paaaei Away at

Philadelphia-

(Special to New’s and Observer.)

Higli Point, N. C., July 18.—Mayor J. J.
Cox died at the Presbyterian Hospital in

Philadelphia, where he went for treat-
ment, last night at 11 o’clock. The body
will arrive Sunday morning at 6 o’clock
There will be a short service at the home
at 10 o’clock, after which the remains will
be carried to Guilford College for ini fer-

ment. The funeral services at Guilford
College will be held at 3 o’clock.

The illness of Mayor Cox has been noted
from time to time in these columns. He
had heart affection, which gradually
undermined his health, and which sug-
gested an early death without relief was
soon to be had. As a last resort he went
to Philadelphia to be under a specialist.
Frequent telegrams from there kept the
citizens of this place familiar with his
condition, and his death was, therefore,
not unexpected.

Dr. J. J. Cox was serving his fourth
term as mayor of High Point at the time
of his death. He was interested in the
Globe-Homes Furniture Company of this
place, holding a responsible position. He
was the very essence of a Christian gen-
tleman and was universally loved. He
leaves a wife and one child.

Fasted Through a Bnow Storm.

(Special to News and Observer )

Denver, Colo., July 18.'—We passed
through a snow and hailstorm this af-
ternoon in Wyoming, but the weather is
very pleasant here. H. B. VARNER.

MAGAZINE BURSTS
BVJDING^TRAIN

And Not a Single Passenger
Escapes Injury.

TWO MEN WERE KILLED

The Magazine Was Lccated About Two Hun-
dred Yards From the Railroad Tracks

—The Cause of the Explo-

sion is Unknown.
(By the Associated Press.)

Roanoke, Va., July 18. —By the explosion
of a large quantity of dynamite and blast-
ing powder stored in a magazine near

Pearisburg, Giles county, this afternoon,
two men were killed outright, sixteen were
more or less injured and about 100 othere
severely shocked. West bounu passenger

train No. 1, on the main line of the Nor-
folk and Western was going at full speed
past the magazine, which was located 200
yards from the tracks, when the explosion
occurred. The windows were all broken
and the coaches in other ways damaged,
and not a single person on the train es-
caped injury or shock.

The dead:
JAMES PHILIPS, white, Blair, Va.
GEORGE NOELL, colored, Elliston, Va.
The ijured:— R. H. Roup, Christiansburg.

Va.; Ira Wilson, Radford, Va.; J. W.
Grover, Bluefleld. W. Va.; S. H. Gregor
Tazewell, Va.; O. C. Jenkins, General
Manager Bluefleld Coal and Coke Com-
pany, Bluefleld, W. Va.; J. C. Jones, Rad-
ford, Va.; F. M. McCalsey, Roanoke;
Sherman Hunt, Shellsville, Va.; George

Witt, Keystone, W. Va.; W. G. Calhoun.
Bell Spring, Va-; E. S. Baird, Hinton, W.
Va.; F. E. Dupuy, Hinton, W. Va.; Bur-
nett Reid, Bluefleld, W.* Va.; Griff F.
Carnes, Radford, Va.; W. L. Blackwell,
Saltville, Va.

Philips and Noell were laborers and
their mangled bodies were found near the
wrecked magazine.

A special train with surgeons on board
conveyed the wounded to Bluefleld, where
they were placed in a hospital. It is not
known what caused the explosion.

A HD OB LUMBER CONTRACT.

Seizure of the “Old Nick” William*Rectifying
Plant

(Special to News and Observer.)
Asheville, N. C., July 18.—nlformation

concerning an immense lumber contract

was learned here today through John E.
Hurst, a veteran “logging” man. Creed
Boyer and other East Tennessee parties
have agreed to furnish Philadelphia with-
in the next twelve months six million feet
of lumber, taken from the Balsam Moun-
tains and Scott Creek sections in Jack-
son county. Every variety will be felled
except chestnut, oak, on account of value
of oak bark for tanning. The timber will
be cut on six thousand acres. Mr. Hurst
came here to purchase axes and saws. The
lumber will be shipped from Addie in
Jackson county. Work will begin at
once.

When the fact was disclosed in revenue
circles last night that the “Old Nick”
Williams rectifying plant in Yadkin coun-
ty had been seized a few days ago, it
caused surprise. Packages of whiskey
were found in the establishment valued at
about SIB,OOO. It is charged by Repub-
licans that because Glenn Williams is a
member of the Democratic State Execu-
tive Committee an exception of his plant
which is the largest in the State, was
made. It was learned this afternoon that
Williams would probably be charged with
intimidating an officer in addition to the
charge of refilling packages.

Accidently Shot by Her Brother.

(Special to News and Observer.)
Salisbury, N. C., July 18.—While play-

ing with a loaded pistol Thursday after-
noon William, the five-year-old son of Mr.
and Mrs. James Edwards of this place,
was accidentally shot through the left
arm. The pistol was fired by a sister who
“thought it was not loaded.” The boy is
doing well, and it is not thought the
found will prove serious.

Mrs. Dedia Ludwick, aged ninety eight
years, died at the Rowan county home
Thursday afternoon. She was in all proh
ability the oldest inhabitant of this coun-
ty, and perhaps in this part of the State.
The funeral was conducted yesterday from
St. Paul’s Lutheran church.

After a two years’ stay in the Philip-
pine Islands, where he has been teaching.
Prof. R. E. Stallings returned to Salisbury
Thursday night. He is visiting his parents
Dr. and Mrs. J. N. Stallings.

At a special session of the Iredell County
Commissioners, held this week, a reduction
in tax levies was made. For general and
county purposes the reduction was made
irom 23 1/£ to 22 cents on the SIOO, and
poll tax was reduced from $2.75 to $2.70.

The Statesville District Conference is
now in session and has transacted con-
siderable gusiness. The attendance is
large, much interest being manifested in,
all departments of the church work.

Bishop A. Coke Smith will attend and
preside over the Salisbury District Con-
ference, which meets at Concord during
the coming week-

Elizabeth City, N. C., July 18.—As Mrs.
George Pritchard, Miss Goldie Kramer, a
little child and a lady whose name could
not be ascertained were driving down
Main street in a buggy it collided with
a vehicle driven by a countryman and
Mrs. Pritchard and Miss Kramer were
thrown out, sustaining painful though '
not serious injuries. i

THREE YEARS ON
THE COUNTY ROADS

' Sentence Imposed on C. C.
McDonald Yesterday.

APPEALS FROM JUDGMENT

Judge Womack’s Moving Plea in Behalf of M'.
McDonald's Family—Bond Fix»d at

S4O0 —Jisse Nunnally
Acquitted.

Charles C. McDonald was sentenced yes-
terday by Judge Peebles to three years
on the roads of Wake county.

Appeal was at once taken to the Su-

preme Court, and the appeal bond was

fixed at $25.00. Bond for Mr. McDonald’s
re appearance in court was given in the
amount of S4OO.

So Mr. McDonald is once more under
bend, this time until the Supreme Court

hands down an opinion in his case next
fall. Appeals from this district, the
Sixth, will be called in the Supreme Court
during the week beginning October 6th.

It was about one o’clock yesterday when
Solicitor Armistead Jones entered a prayer
for judgment in the McDonald case.

Immediately Judge T. B. Womack and
Mr. R. N. Simms, of counsel for defend-
ant, asked Judge Peebles to continue the
prayer for judgment until the Supreme
Court should decide whether or not the
policyholders must lose their insurance,
which is the question at issue in the civil
suits now in the hands of a referee.

This request was made for the reason,
as the attorneys explained, that if the
Supreme Court should hold that the in-
surance was not forfeited, the policyhold-
ers would have lost nothing, because Mr.
McDonald had already repaid them the
amount of premiums or assessments col-
lected by him, and itlie fact that no one
had been damaged should be taken into
consideration by the Judge in passing sen-
tence upon the defendant. It was an ap-
peal to the Judge’s discretion in the mat-
ter.

It was urged also that all of the policy
holders had consented to the prayer, ex-
cept a few.

But Judge Peebles finally said that al-
though lull reparation had been made,
there -was still a crime against society,
that a public offense had been committed,
and the guilty man w as going “Scot free.’’
The court regarded it as one of the worst
cases of larceny, and except for the fact
that reparation had been made, the sen-
tence would be ten years. He saw no
reason whatever why judgment should be
delayed, and he had made up his mind to
pass sentence at once.

Judge Womack then made a powerful
and moving plea for a light sentence. He
spoke of the defendant’s previous excellent
character and unspotted life of integrity
during all the years of his residence in
Raleigh, since he was a young man. If he
chose, he said, 'he could call up at ran-
dom after man from theT:ourt room
and all over the city, and not one would
say aught against his character up to this
time. For a man of that kind, reared as
he had been and accustomed to live as
he had always lived, one day in jail
meant more than years to a criminal who
only suffered by the loss of his liberty, and
not in the degredation and disgrace of im-
prisonment or labor on the roads.

Then he came to speak o. the defend-
ant’s family, his invalid wife and six
children, and how they would suffer by the
punishment of this man, their sole de-
pendence. Judge Womack said that lie
even had reason to believe that it had
been to minister to the needs of his af-
flicted wife that Mr. McDonald had been
tempted to use money that was not his.

As Judge Womack went on it could be
seen that he was deeply moved himself.
In fact it was with difficulty that he could
articulate his words. And he was not the
only one motved. Several in the room were
seen to furtively dry a tear.

Judge Womack continued and told how
from her sick bed for years Mrs. McDon-
old had ministered to the needs of the
suffering poor of this city, not in money,
but by loving deeds of kindness, and the
directing of practical work to be done.

Judge Peebles said afterwards that it
was with great difficulty that he kept
back his own tears as Judge Womack
concluded, entirely unable to speak
further.

But the Judge was on the bench and he
had a public duty to perform.

“The punishment the defendant’s avife
and children will receive,” said he, “af-
fects me more than that he will bear. He
deserves it. No man hates to punish a
woman more than I do, but that plea
could be brought up in nearly all criminal
cases. The innocent nearly always suffer
with the guilty; but if these reasons were
rule, the administration of justice would
be a farce. In this case I feel it my duty

to discharge a debt to the public. I have
taken off five years because he made
reparation, and now I take off two years,

more on account of liis wife and children.
The defendant is sentenced to three years

on the roads of Wake county. •’

Judge Womack for defendant then ap-

pealed from the judgment waiving no-

tice. The ond for his appearance at the
September term of court tor trial on the
other two indictments was fixed at S4OO,

and the appeal bond at $25.00.

Sharkey to Wrestle.

(By the Associated Press.)

Jacksonville, Fla., July 18.—Tom Shar-
key, the famous Irish heavy-weight, and

Tom Jenkins, of Cleveland, the present
champion, have signed for a wrestling

POWER OF FULLER
BILL IS INVOKED

The Corporation Commission Now Orders
the Railroads to Erect a Union

Depot at Durham.

THEY FAILED 10 AGREE

Conflicting Claims by Southern and

Seaboard as to Cause of the Split —

Now in the Hands of the

Courts.
(Special to News and Observer.)

Durham, N. C., July 18. —“We will and

we won’t; you shall but I shan't,” is the

attitude that has been assumed by the

Southern and Seaboard Railways in re-

gard to the erection of the union passen-

ger station in this city. But the Corpora-

tion Commission has stepped in and said

“you shall,” and the matter is now in the
hands of the courts to see whether or not
an act of the Legislature, passed with the

view of compelling public carriers to do

their duty has any force.

Leaving the court room yesterday after-

noon with a distinct proposition made by

one company and as distinctly accepted by

the other the representatives of the two

roads came into the court room this morn-

ing and played the baby act by saying

that “we have failed to agree upon some

details” and the whole matter would have

to be taken in hand by the commission.
There was considerable argument by

counsel, explaining or trying to explain

the positions of the two roads, after which
the commission passed an order directing

the three roads in Durham to submit to
the commisioon not later than the 15th of
next month the plans and specifications of

a union station, and that the commission
will then hold another meeting, the date
to be named when the necessary order re-
garding the details will be made.

In regard to the great change 'of base

and blocking out of either one or other of
the roads, in addition to what was stated
in the court this morning, it is learned
that the railroad people held a stormy
meeting at the Carrolina last night, and
that it was after midnight when they came
out. During the meeting, so it was said,
some members oi the forces of the old ene-
mies became hot in the collar and said
things. The story of just what did hap-
pen in this consultation is not available,
as both sides refuse to give details.

In regard to the serious objections that
have caused a split in what looked to be
a complete settlement of the difficulties,
the Southern claims that the Seaboard is
trying to evade the proposition accepted
yesterday, and on the other hand the Sea-
board people claim that the Southern had
blocked the whole business. It is also
claimed by the Seaboard that the South-
ern wishes to put the station in what is
known as Peabody street, and in this way
cut off the Seaboard from that street and
effectually take the litigation out of the
courts. In reply the Southern claims that
this is not so, that it has offered to allow
the Seaboard to run a track through the
depot property, or to pass through on the
passenger track and to continue this until
such time as the courts may decide “the
matters at issue. In the above both of
the roads are right, so far as they go. But
the main difference in regard to a settle-
ment of the matter, and a difference that
was not mentioned when the agreement
was made yesterday, is one imposed by the
Southern—that all litigation in regard to
the ownership of Peabody street must
cease within four years.

This is the rock on which the two roads
split. The Southern would not sign the
agreemeut unless this was put in and the
Seaboard would not sign if it was in. The
Seaboard claims that the Southern could
very easily block the courts, and when the
four years had expired the Seaboard would
lose all rights on the street by virtue of
this agreement.

The above is, in substance, what tran-
spired at the meeting of the commission
today when the proposition made and ac-
cepted yesterday by the two roads was
thrown to the wind and the commission or-
dered the depot erected. Iri the following
report of the day’s surprises and by-plays

match for the championship of the world,
to take place at the Carnival Stadium in
Jacksonville, November 7. The match to
be to a finish, best two falls out of three,
catch as catch can.

Off to Morehead.

(Special to News and Observer.)
Selma, N. C.. July 18.—Messrs. Jno. W.

Futrell, Geo. G. Pick, C. T. Harper. C. W.
Richardson, E. W. Vick, E. W. Womack,
R. M. Nowell, S. T. Wood, R. E. Gibson,
I. T. Wood and Dr. J. B. Pearson, all left
this morning for Morehead City to spend
a feav days in a genuine good time.

HE'LL SWING FOR IT
Murderous Blow Followed by

Criminal Assault The
Girl Dying.

(By the Associated Press.)

Monteivedeo, Minnesota, July 18. —Helen
Olson, aged 25, a pretty daughter of Tom
Olson, was assaulted early this morning

by a man supposed to be a negro, and
although alive at noon she will die.

Early today Miss Olson and a girl
friend stopping with her, were awakened
by a man, who demanded their valuables.
He then dragged Miss Olson downstairs,
where he struck her on the forehead witii
an axe or hatchet. The girl friend had
been ordered to remain in bed and not
move, but on hearing a noise down stairs
she stepped out of a window to the roof.
The intruder fired a shot at her as he
fled. Her screams aroused the neighbor-
hood and a search was at once begun for
the murderer. There is great excitement
and fears are expressed that the man will
be lynched.

ftUDDEH DEATH CALL
TO MR. ALBERT HAT.

Acute Indigestion Ended His life at Bis Home
at Three O’ckck Yesterday

Morning.

Sudden death claimed Mr. Albert Hay
early yesterday morning at his home.

This came at three o'clock after he had
retired and it Is pronounced as due to a
sudden and aggravated attack of acute in-
digestion.

The shock was a great one to his fam-
ily and to his friends. During Friday he
appeared in usual health and attended to
his business affairs. Before leaving the
office of his brother's he complained of in-
digestion and on going home this in-
creased. A physician was called in and
administered to the suffering man. About
eleven o’clock he was sleeping restfully
but after two o’clock yesterday morning
he awoke from the pain of a renewed at-
tack. After suffering greatly for some
time he expired in the presence of his
brothers, Messrs. W. D. and O. P. Hay,

who had rendered every aid possible.
Mr. Hay is a son of Dr. T. T. Hay,

who, with his family removed to Raleigh
from South Carolina about twenty years
ago. During his residence in Raleigh Mr.
Hay has been connected with the insur-
ance firm of his brothers, Messrs. T. T.
Hay & Brother, and for some time has
been the special agent for the Phoenix Life
Insurance Company. He was a most af-
fable gentleman and had a large circle of
friends.

The deceased was about 38 years old,
and he is survived by his father, Dr. T.
T. Hay and five brothers. Messrs. L. G.
Hay, of Hickory; T. T. Hay, W. D. Hay

and O. P. Hay, of Raleigh, and Gilbert
Hay, of Atlanta, and three sisters, Misses
Mary E. and Rosalie Hay, of Raleigh, and
Mrs. B. S. Peoples, of Blacksville, S. C.
The out-of-town relatives will reach here
this morning, as will also Mr. T. T. Hay,
who is at Morehead.

The funeral services will take place
from the residence of Dr. Hay, near St.
Mary’s, this afternoon at half past four
o’clock and it will be conducted by Rev.
Alfred H. Moment, D. D.. of the Presby-
terian church. The interment will be in
Oakwood cemetery.

Negroes Lynch a Negro,

(By the Associated Press.)
Lake Butler. Fla., July 18. —A negro

tramp named Adams, who assaulted a ne-
gro woman near this place a day or so ago,
was captured last night by a mob of ne-
groes and lynched in Santa Fe swamp.
His body was cut into shreds by the mob
and severely disfigured. The lynching was
carried out by negroes entirely.

Norfolk, Va., July 18.—In a strong
blow this forenoon the four-masted schoon-
er Mary A. Randall, Captain Gaul, coal
laden from Baltimore to New England,
ran ashore on the north end of middle
ground bar between Cape Henry and Cape
Charles.

that should be expecte of no one but
children, is given the propositions of the
Seaboard and Southern, as submitted to-
day, both of which were turned down by
the other road.

There was a long delay in the commis-
sion resuming the hearing of fcne depot
matter this morning. When adjournment
was taken yesterday afternoon it was de-
cided to resume the hearing this morning
at 9. Promptly at the hour named the
members of the commission and represen-
tatives of the Seaboard road were on hand.
The representatives of the Southern sent
word asking for two hours in which the
attorneys wished to consult over some
matters. This was allowed. It was 11:30
o’clock when Chairman McNeill rapped
the court to order and asked if the de-

(Continued on Third Page.)


