
ANTI-TRUST LAWS
OF NORTH CAROLINA

Judge Long Discusses This
Important Subject.

THE STATUTES ANALYZED

In a Recent Charge to a Grand Jury He Poin's
Out the R medies for the Restriction

and Abate ment of the
Evil.

In a recent charge to the grand Jury,
Hon. B. F. Liong, of Statesville, Superior
court judge of the Tenth Judicial district,
discussed at length trusts and the reme-
dies for their restriction and abatement.
Owing to the action of the tobacco trust
in putting down the price of tobacco be-
low the cost of production, the trust
evil is particularly acute in North Caro-
lina just now, and we therefore print
below the charge of Judge Long on this
most important subject. He said:

“The offenses at common law akin to

modern trusts seem to have been fore-
stalling, engrossing and monopolies. Fore-
stalling was committed when a man, ‘by

false news, or by any kind of deception,
got into his hands a controlling amount

of any one article of merchandise and
held it for an undue profit.’ And when
a man, to put things out of joint and
obtain an undue profit, purchased largo
quantities of merchandise, and held it,
not for a fair rise, but to compel buy-
ers to pay more than can be regularly
sustained in the market,’ he was guilty
of the offense of engrossing. Parliament
passed acts modifying or altering these
offences, or the remedies therefor, as often
as six times. One eminent law writer
has observed: “The common law against,
these offenses of Forestalling, Engrossing

arid Monopolies, has borne the test of ages
and has been wise and useful. The fault
has not been in the law in the United
States, but in the non-execution of it. Its
notorious violations have often J)een com-
plained of but scarcely in any instance
piosecuted.’

“Another law writer has said in sub-
stance that the common law of our
States has not adopted these offenses in
terms as defined in the Acts of Parlia-
ment, yet under modifications, they are.
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in legal principle, criminal misdemeanors
with us, and he proceeds further to say,
‘it men, to enrich themselves by losses
or sufferings which they contemplate
bringing upon others, knowing that an
article of commerce, especially one per-
taining to the necessaries of life, is in

sufficient supply, buy in large quantities
and hoard the article for a higher price—-
stimulating therefore production unduly,
and compelling consumers to pay, while
the stimulant is on, too much for it,—

they do a wrong alike to producer and
consumer, and to the honest retail trader
who is obliged to keep it in stock for
customers, lie who uses the power which
money or credit gives him to play a
prank like this upon the community is
an enemy to the race, and as deserving
of punishment as the thief or robber.’

“A Monopoly is whei'e ‘a person or as-
sociation of persons operate under a grant
or franchise for the purpose of engross-
ing any article of general necessity, or
totally monopolizing any branch of manu-
facture, trade or business—buying and
selling, making, working or using any-
thing whatsoever whereby the citizen in
genex -al is restrained from that liberty
of manufacturing or trade which he had

before/ in other words, the giving to one
person or set of persons of a trade, a
benefit which another of the same trade
dees not get also, is a Monopoly and the
person so operating is guilty of a misde-
meanor. The Constitution of our State
expressly denounces Monopolies in this
language: ‘Perpetuities and Monopolies
are contrary to the genius of a free State
and ought not to be allowed.’

‘‘The first step taken by our State Leg-

islature to restrict the so-called trusts in
North Carolina, and to punish persons

connected therewith, was by an act passed

on the 11th of March, 18S9, (Laws of 1889,
L Chapter 371) in which the Legislature

all combinations and trusts de-
IjAfed by the act unlawful, dangerous to

and forbidden to be formed
on in this State; it denounces

¦HjHlan fill public or private ag'-eemoniH

to increase or reduce the price
of stock in any company or cor-
or of any class of products, ma-

or manufactured articles, beyond
;e fixed by natural supply or de-

*t makes it a misdemeanor far any

,
persons, company or corporation

i rm, or attempt to form, a trust in
th. State, or for any agent, or represen-
tative of a trust in any State, to carry
on its business in this State, and sub-
jects such wrong doer to a penalty of
ten thousand dollars ($10,000), and im-
prisonment not exceeding ten years in the
discretion of the court: it also makes it
indictable for any person, company or
corporation to enter into any agreement
not to mine, manufacture, buy, sell or
transport more than a certain specified
amount of any goods or products within
a specified time; it also makes it a crime
for any merchant, broker, manufacturer
or dealer in raw materials of any kind,
or their agents, to sell any particulai
class of goods, raw materials, or manu-
factured goods, for less than actual cost,
for the purpose of breaking down com-
petitors.

“Almost simultaneously with the pas-
sage of the foregoing act in North Caro-

hna, the Congress of the United States
on the second of July, 1890—to be accu-
rate, about fourteen months after the
passage of our act —passed an act entitled
‘An Act to Protect Trade and Commerce
Against Unlawful Restraints and Monopo-
lies.’ This act of Congress is commonly
known as the Sherman Anti-Trust Act.
This act of Congress remained practically
dormant until the decision rendered on
the 10th of April, 1903, by the Circuit
Court of Appeals for the Eighth Circuit
in the celebrated case called ‘The North-
ern Securities Case.’ This was a bill filed
at the instance of the United States to
restrain the defendants from violating the
Sherman Anti-Trust Act. The United
States was plaintiff and the Northern Pa-
cific Railway Company, the Great North-
ern Railway Company, the Northern Se-

curities Company, including the chief pro-
moters, Messrs. Morgan, Lamont and oth-
ers, were the defendants. The Northern
Pacific and tl»e Northern Railway Com-
pany were the owners respectively of

trans-continental parallel competing in-
terstate lines of railway. The intlivid-
uals controlling these two companies,
Messrs. Morgan, Lamont and others, con-
ceived the design of putting the control

of both of these great companies in the
hands of one person—and that, an arti-
ficial one, —and to this end the Northern
Securities Company was organized under
the laws of the State of New Jersey with
a capital stock in the fabulous sum of
s4oo,ooo,ooo—the exact amount required
to purchase the stock of the two parallel
lines which 1 have mentioned; the Se-
curities Company assented to, and be-
came a party to the scheme with the
Northern Pacific and the Northern Rail-
way Company, and it thereupon acquired
96 per cent of the stock of the Northern
Pacific, and 76 per cent of the Great
Northern Company, and it thus procured
to be placed in its sole control both of
these great railroad lines and destroyed
absolutely every motive for competition
between th* hitherto rival competing
roads by pooling the earnings of freight
and passenger rates of both companies.

Four circuit judges heard the case and
they unanimously held that this combina-
tion of interests fell within the inhibition
of the Sherman Anti-Trust Act; they de-
clare such combination and consolidation
a trust and conspiracy in restraint of
trade and commerce among the several
States and therefore illegal and void; and
they further hold that ‘An agreement be-
tween competing railroads which requires
them to act in concert, and fixes the

rate for carriage of passengers or freights
over their respective lines from one State
to another, and which, by that means,
restricts temporarily the right of any one
of such carriers to name such rates of
carriage of sucli freight or passengers

over its road as it pleases, is a contract
in direct restraint of commerce within the
meaning of the Anti-Trust Act, in that it
tends to prevent competition * * *; that
Congress has the power to regulate eom-
nn rce and to say that no contract or com-
bination shall be legal which shall re-
strain inter-Stato trade or commerce by
shutting off the operation of the general
law of competition.’ An appeal by the de-
fendants takes the case to the Supreme

Court of the United States for review.
In the language of an eminent jurist re-
viewing the case the decision ‘woke up

the crowned monopolists and shook them
from their slumbers on the throne.’ This
statute which lay dormant practically for

thirteen years has thus had breathed into
it by the court the breath of life and

has been made to speak in tones that
have been heard by the commercial world.
It rema-m* yet. to be seen whether its
voice shall he further heard, or silenced
by the highest court of review. It is a
significant fact however, that the law de-
partment of the general government never
took prompt steps to present a case of this
kind under this statute, until it was
spurred on to duty by public sentiment
aicused well nigh to a white heat in the
communities which chiefly felt and suf-
fered the wrong. It is also a significant
fact that as soon as the facts in a proper

case were brought before the court,

the court delivered a decision in harmony

with equity and justice, and one which is
likely to be discussed as much as the
famous Dred Scott decision.

“Our own act of 1899 has as yet slept

the sleep of the just. No case under it
as far as I have been informed, has been
brought before the court to test its
efficacy. Since its passage the contention
has been generally made that its provis-
ions have been flagrantly violated, and

from time to time other legislation has
been demanded and urged to furnish ad-

ditional remedies to circumvent the eu-
cioacbraents of the trusts.

“Finally in deference to general agita-
tion the Legislature of 1899 enacted a law
on the Bth of March, 1899, in which it de-
clares pools and trusts to control prices
a conspiracy to defraud, and makes it
unlawful to issue or own trust certifi-

cates, the purpose and effect of which is
to limit or fix the price, or lessen the pro-

duction and side of articles of commerce,
or prevent, restrict or diminish the manu-
facture or output of articles of commerce.
The first section of the act provides,
that—-

" ‘Any corporation organized under
the laws of this, or any other State
or country for transacting or conduct-
ing any kind of business in this State,
or any partnership or individual or
other association of persons what-
soever, who shall create, enter into,
become a member of. or party to,
any pool, trust, agreement, combina-
tion!. confederation, or understand-
ing with any other corporation, part-
nership, individual, or anv other per-
son or association of persons, to regu-

late or fix the price of any article of

merchandise or commodity, or shall
enter into, become a member of or
party to, any pool, agreement, con-
tract. combination, or confederation,
to fix or limit the amount, or quantity
of anv article, commodity or mer-
chandise to be manufactured, mined,

produced, or sold in this State, shall
be deemed and adjudged guilty of a
conspiracy to defraud.'
“Section 2 of the act makes it unlawful

foi any corporation to issue or own cer-
tificates. or for any corporation or its
agents, officers or employes to enter into
any contract or combination with any per-

son, persons, corporation, or corporations,
or any officer or officers of a corporation,
the purpose and effect of which shall be

to place the control of such combinations
o’ the manufactured product thereof, in
the hands of any trustee, or trustees,

with the intent to limit or fix the price,

or lessen the production and sale of any

article of commerce, or to prevent, re-

strict or diminish the manufacture or
output of such articles, present invest-
ments in charitable and educational in-
stitutions excepted.

“The penalties denounced, and special

features of the act to render it effective,
are:
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“1. That any contract in violation of
its provisions is" absolutely void.

“2. Any corporation, company, firm, as-
sociation or individual violating any of

the provisions of the act forfeits one hun-

dred dollars per day for each day during
the continuance of the violation, recov-
erable in the name of the State at the
relation of the solicitor, payable into the
revenue fund of the county in which the
action accrues.

"3. Any corporation created under the
laws of this State which violates any of
the provisions of the act forfeits its cor-
porate rights and existence.

“4. In any indictment, or information,
of any offense named in the act, it is
sufficient to state the purposes and cf-
lects of the trust or combination and
that the accused was a member of, acted
with, or In pursuance of it, without giv-
ing its name, or description, or how or
where it was created.

“5. At the trial it is sufficient to prove
that a trust or combination as defined in
the act exists, and that the defendants
belonged to it, or acted for, or in con-
nection with it, without proving all the
members belonging to it, or proving any
articles of agreement, or written instru-
ment, on which it may have been based;

“6. A preponderance of evidence—and
not evidence to satisfy beyond a reason-
able doubt —authorizes verdict and judg-
ment for the State.

“7. In suits to forfeit charters, where
judgment of forfeiture is obtained, and
there is no appeal, the court shall allow
the Solicitor not less than one hundred
dollars, nor more than five hundred dol-
lars for his services, payable out of the
assets of the wrong doer, and where such
judgment is affirmed on appeal to the Su-
preme Court, the fees are equally divisi-
ble between the Solicitor and the Attor-
ney General.

“8. The act is not applicable to wholesale
or retail merchants, or jobbers doing
business in this State, who are not par-
ties to, nor interested in a trust, and who
are not agents of a trust, nor to persons
engaged in the fishing, trucking or can-
ning industries.

“The gist of the offense, is a combina-
tion or agreement, either to fix, or regu-
late the price of any article of merchan-
dise, or to fix, or to limit, the amount of
any article of merchandise to be pro-
duced, or sold, or mined, or manufactur-
ed in this State.

“The act undertakes to reach any and
all persons, individual and corporate, who

violate the provisions of the Act in per-
son, or by agents, officers, employees, or
trustees. It is claimed that this Act has
time and again been violated in North

Carolina by companies organized outside
the State but operating by agents in the
State. It is within your power and it
is your duty to inquire whether any indi-
vidual, or domestic or foreign corpora-

tion, association or company, conducting
business in this State by its Agents, trus-
tees or employees has entered into any

such unlawful combination to fix and reg-

ulate the price of, or to fix and limit the
amount of. any article of commerce pro-
duced. sold, manufactured or mined in
this State, whether it be tobacco, corn,
cotton, the necessaries of life, or other
products outlie soil, or the products of
the factory or the mine. If there is such
unlawful combinations in our midst open-
ly defying the law, arbitrarily determin-
ing the value of the labor of other men,
and arrogantly declaring what and how

much the earth and the lawful industries
therein shall yield to mankind, such wrong

doers can be reached under this statute,
and if found, you should indict them,
that they may be brought to the bar of
the court.

“It is frequently claimed that this act
Is violated by some of the common cur-
riers transacting business in this State.
Is there any common carrier operating in
this State which has by unlawful combi-
nation in fixing freight rates, discriminat-
ed against certain towns and communities
In this State, and thereby attempted to
fix or regulate the price of any article of
commerce, or fixed and limited the amount
of such article to be produced, sold, manu-
factured or mined in (his State? If such
is the case, its officers, agents .and trus-
tees have violated the provisions of this
act and they can be brought before the
court to answer for the same. If such
charges are true it imposes a duty upon
the towns, citiqs and communities which
claim to have suffered the injuries, to
bring to bear upon this question their
combined intelligence to collect the facts,
and present them to the court in such
tangible way as to assist the officers of
the law in having offenders to answer.

“It is said that such combinations do
exist: that notorious violations of this
law are repeatedly going on, but never
in .any instance so far as I have heard,
have they been prosecuted in this State;
it is said that this is in part owing to
the difficulty there has been in defining
and proving such offenses; in part, to
the lenient and indulgent temper of the
people who have been disposed to suffer

themselves to be imposed upon and cheat-
ed rather than take the risks of prose-
cutions; in part, because the sufferers
are disunited, separated, and arc without
organization to conveniently act in con-
cert, whereas the offenders are oftentimes
non-residents, their resources concentrated,
and their ways past finding out. There
are those moreover who find fault with
ihe courts for not finding the offenders
and punishing them. This last complaint
is without merit- I have no doubt that
the courts are ready and willing to offer
any relief which the proofs and the law
of tlie land at any time justify. It is your
duty to co-operate with the Solicitor,
and you are at liberty to have the pro-
cess of this court to enable you to find
out if any persons have violated either of
these statutes of 1889 or 1899, and if the
proofs justify it, to indict the offenders.

“It can be seen that the law-making
power has encountered difficulties in
framing laws to furnish a remedy; that
the courts have difficulty in clearly
analyzing and construing the laws on
this subject; but perhaps the most seri-
ohs difficulty has been In furnishing the
courts the facts to sustain a charge of
this nature. The courts cannot supply
the facts. The burden of doing this is
upon the complainants. The court must
rely upon their vigilance, intelligence and
readiness to furnish the facts sustaining
the charge to enable it to apply the
remedy. Whenever you have credible in-
formation of such violations of the law—-
and such information is furnished you
through the regular channels as hereto-
fore instructed as to other criminal of-
fenses—it is your duty to present- or indict
any one against whom the charge is sus-
tained.’*

Maginty Twist
Kite

CATCHER

BUGLER.
KITE EXTRA FINE TWIST

BROWN & WILLIAMSON'S BEST

Brown & William-
son’s Sun Cured

BROWN & WILLIAMSON’S
FINE NATURAL. LEAF

GOLDEN GRAIN

RED JUICE
BLOOD HOUND

BROWN & WILLIAMSON’SDARK 3-PLY
TWIST.

The above well known brands of Tobacco are Not Made by a Trust and are

among the largest selling brands of the woi’.d. Write for terms and prices, naming

your local jobber.

Brown ® Williamson
Tobacco Mfgs., Winston-Salem, N. C.

Not in a Trust or Combine Tags Good for Premiums
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FOI* 10 onsome of the handsomest v

and most stylish

oX: SHOES ||
r •

? "s-'\ |\ "Vf'/r |*3 * All low quarters will be at bottom rock

5 • Sept. \ \-j (hlj\ b'pS - .prices until September 15th, and a new

H) = ? 2 pair now means a good pair for the be-
ginning of next season

Jzr -3s jf|f Hunter Bros.
I nil $ Brewer

Roses, Carnations, and Other
Choice Cut Flowres

For all occasions. Floral Designs at short notice. Palms,
Ferns, and other hot-house plants tor house culture as well
rs all kind ot bedding plants. Celery,Collard and late Cab-

bage plants.

H. STEINMETZ, Florist
Phones 113 Raleigh, N. C.

Ulii
With Small Things
and your bank account will grow.

You can Increase the purchasing power

of your dollars, but not by paying higher

prices for GROCERIES than we ask.

BE CAREFUL for one week by pur-

chasing here; you can’t lose in quality;

you can gain In price.

J. R. Ferrall & Co.

LOT AT AUCTION.

By virtue of a decree of the Superior
Courrt of Wake County, we will sell at
auction at the Court House door, at Ral-
eigh, at 12 m., on the Ist Monday, 7th day

of September, 1903, one lot, being lot No.
39, the Willard lots, fronting 70 feet on
Boylan street and running back 137 feet
to the line of Mrs. Florence Tucker.

Terms: 1-4 cash, balance January Ist,
1904, with interest.

WALTER CLARK,
W. W. ASHE,
S. A. ASHE,

Commissioners.
FRANK STRONACH, Auctioneer.
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