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McBEE-FINCH CASE
WAS CONTINUED

I

Bill of Particulars Asked, Also Motions to Quash
Indictment and Remove to the

Federal Court.

M'BEE'S AFFIDAVIT

Long Argument of Counsel on the Le-

gal Requirements in a Bill of In-

dictment Charging Conspiracy-

Judge Brown Reserves Decision on

all the Motions Except the One for

a Continuance.

Counsel for V. E. Mcßee and K- ?•

Finch appeared in Wak*» Superior Court

before Judge George H. Brown yester-

day afternoon and made four motions re-

garding the true bill of indictment found
for conspiracy against the property of the

State. The four motions were:
1. For a bill of particulars specifying

definitely the means used and the object

to be attained in the conspiracy alleged
in each count of the bill of indictment.

2. To quash the bill of indictment.
3. To remove the case to a Federal

Court.
4. For a continuance.
In connection with the motion for a con-

tintmnee three alfidavits were toed, one

by W. W. Clark, of New Bern, one of the

counsel for Mcßee, which contained sub-
stantially the same matter as to the alleg-
ed “agreement” between the Governor

and counsel for defendants as was testi-
fied to by Capt. Day before Chief Justice

Clark on last Saturday. The second affi-
dav it was a long one by Capt. Bcßec as to
the condition and management of the A. &

N. C. Railroad. That affidavit is printed
in full below’. The last one was also by

Capt. Mcßee. and had to do with his trial
in Raleigh and the suit in the Federal
Court.

After a long legal argument that lasted
over three hours, Judge Brown stated
from the bench that the defendant Finch
was bound 6ver last Saturday, that the

bill of indictment had been returned on

Thuisday, ihet was plain that the defend-
ants had no time to prepare far trial and
summon witnesses in a case involving
their personal liberty, hon >r and integrity;
that the State could not afford to deny a
defendant reasonable time for prepara-

tion. Therefore the judge announced that
the case would not be tried before a jury

at this term.
In regard to the other motions, to quash

the bill of indictment to require the State
to furnish a bill of particulars, and to re-
move to a Federal Court, the judge stated
that he would take these matters undei
consideration, and, as it was a very im-

portant matter, he would file his decision
in writing in due season.

ii bad been expected that the motions
would be made at half-pest nine yesterday
me ring, but at that time it was seen that
only a few more hours would 1>- required

to clean up the docket lor the term.
Consequently the matter was put off by
consent until half-past tv.o o'clock in the

afternoon. At that time the two defend-
ant* were in th court room, with all
Iheir counsel. Mr. \V. \V. Clark, of New
Bern: Mr. F. H. Busbee. of Raleigh; Col.
T. M. Argo, of Raleigh; Mr. W. C. Max-
well, of Charlotte; Col. John W. Hinsdale,
of Raleigh; Capt. \v. H. Day. of Raleigh,
and Mr. Elmer E. Shaffer, c Raleigh.

The State was r i resented by Solicitor
Armistead Jenes and Attorney General R.
D. Gilmer.

There was quite a gathering of lawyers,
citizens and newspaper men to hear the

argument. Th • judge took his seat at
twenty minutes to tnree o’clock.

Col. Argo arose and said that oa the day

before the counsel for Messrs. Mcßee and

Finch had written to Solicitor Armistead
Jones, asking for a bill f particulars as
to eith count particularly. The solicitor
had refused to receive the request, and

therefore Col. Argo said the letter was

served by the sheriff. Then the solicitor
had refused to furnish the Lill requested,
and therefore this petition was presented
to 11 is Honor, praying for an order irom
the judge requiring the solicitor to Da-

nish the bill of particulars setting forth
definitely the means by which the alleged

crime was committed- Cel. Argo contend-
ed that in a case of this kind where 'he

means were no>t specified, it was the cus-
tomary practice of the courts to order a
bill -pecifying the means. /

Judge Brown asked if counsel had the

10th North Carolina, State against Brady.

This was produced and read by Col. Argo,

who said that the opinion in that ease set
forth that it was the usual practice to re-
quire a bill of particulars in such e.usc3
where it was applied for.

In addition to that Col. Argo said they

moved ito quash the bill of indictment,
and also made a motion asking the court
to dismiss the charge on the ground that

it was exclusively eogniable in a Federal
Crcut. lie said he considered that if any

j crime had been committed it was exclus-
l ively cognizable in a Federal Court, as t’’e

[ alleged conspiracy was one agamst the
! laws of the United States, since the Fed-

eral Couit was involved. Then there was
' also, said Col. Argo, a motion to continue,
bitsed upon an affidavit. Finally Col. Ar-
go asked that they might lie ail >wed to
aigue all the motions together. He then
started to read the affidavits.

Solicitor Jones objected to the matter
of continuing the case being entered into
until the motion to quash had been set-
tled.

Judge Brown decided that he w ul l
! hear the affidavits as to a continuance, in
| order to expedite matters, in case he

j should refuse to grant the motion to

j quash. This latter motion could not be
; decided without some eons ; d-'rati >n.

Then an affidavit by Mr. W. \V. Clark,
) of New Bern, was read by Mr. Charies U.
! Harris, at the request of Col. Arvo. The

affidavit contained the story of the alleg-
ed “agreement” with the Governor to drop

the prosecution, being much the same
| matter that Capt. Day testified t>> before
Judge t'lark- The affidavit concluded by
saying that in consequence of the forego-
ing statements h :s client was not ready

to proceed to trial at this term of court

Then Col. Argo read an affidavit from
V. E. Mcßee, declaring that the state-

ments in the foregoing affidavit were true,

laud stating that be had gone to New
| York and had made no preparation for

: trial under the impression that t !,orc was

to be no prosecution- Then followed a

i long dissertation on the condition of the

| Atlantic and North Carolina Railroad, set-

| ting forth Capt. Mcßee’s oj inlon ns to the
management on the part of the State, of
course described as rotten in particular
and in genet a!.

Judge Brown asked a<? to all the eve
i denoe counsel proposed to get, how was it
' relevant? he asked.

Col. Argo said he would explain that af-
ter he read the affidavits.

The aftim!. Capt. Mcßee, declared that
it was unsafe for him to come to trial
without witnesses to testify to the “ox-
t ravagnnt” and “reckless conduct of th >
railroad and the hotel.

Then another affidavit from Capt. Mc-

Mow Far, 0 Mcßee and Finch?!

1“How far wilt thou, 0 Catiline! j
abuse cur Patience? How long shall

I
thy madness outbrave Justice? To
what extremities art thou resolved
to push thy unbridled Insolence of

¦ Guilt? v
8 “ Art thou insensible that this S
I Senate, now thoroughly informed, 1
1 comprehend the whole extent of thy 8
I Guilt?”—Cicero. §

Bee was read, telling another tale of woe,
how lie had been arrested on the bench
warrant and hurried to Raleigh under pro-
test, found his only counsel under suni-

n.ons as a witness against him, how he
had no time to see counsel, how he was
not allowed to waive examination, how
Col. John Y\r . Hinsdale was tailed as a
witness, “and under fright or fear of con-
tempt of court, and in the absence of his
client, K. S. Finch, was made to divulge
the entire conversation had with him,”
how “after the hearing and the refusal of
the personal constitutional privilege al-
lowed to each and every American citi-
zen,” the Chief Justice had required a
bond of $2,000, how affiant had set n Gov-
ernor Aycoek and Judge Robinson in con-
versation near the window during the
trial, and how Judge Robinson had told
him and counsel that Gov. Aycoek had
said that if Mcßee would resign the re-
ceivership and if Finch would withdraw
bis complaint, Ihe prosecution would be
discontinued, and various other matters
about the suit in the Federal Court, that
it was withdrawn under duress of criminal
prosecution and the receivership absolved
under duress, and so forth.

(After the argument was over, fiil3 af-
fidavit was changed so that it read about
Col. Hinsdale “and in under fear of con-
tempt of court, and in the absence of his
client, K. ft. Finch, was made to testify
to the entire conversation had with him;
and with other witnesses, and required «to
give evidence of their knowledge of the
case.)

Judge Brown asked to see this last as
fidavit, and advised counsel to strike out
words about the refusal of the personal
constitutional privilege allowed to every
American citizen, as it was riot fitting to
criticie the acts of the highest judicial of-
ficer in the State, the Chief Justice <>f the
Supreme Court.

Then Col. Argo expa lined that the evi-
dence as regards the condition of the road
was needed to show that the appointment
of a receiver was not to the injury of any
stockholder.

Judge Brown said he understood then
that the object was to show that even if
there had been a confederation or combi-
nation. it was not to injure anyone.

Col. Argo said that was it exactly, there
was no unlawful act as the object.

Then the Judge asked on wdiat grounds
they asked to quash the indictment.

Colonel Argo then argued that in order
to constitute a combination unlawful,

and lienee a conspiracy, there roust be
the means which would give character to
the proceeding as unlawful. There must
be some unlawful act as the ultimate ob-
ject of the combination. The means must
be shown. Where a crime is charged as
the result of the combination, the means
need not be specified, but where the re-
sult wotilfFtn? only injurious, then the
means must be set out. trt this indict-
ment no crime ws charged as the result
of the combination. In support of his
contention Colonel Argo cited McLean,
See. 1*75, and Green leaf, sections 02 and
05. 16th coition.

Judge Brown said: ‘‘l do not under-
stand that the charge here is that the
conspiracy was to do any indictable act.”

Colonel Argo: “No, not at all. If it
was any wrong at all, it was a civil wrong
that was the object.” In the last two
counts, declared Colonel Argo, not even
a civil wrong was charged, unless the
means were such as to show ’t. The bill,
continued Colonel Argo, was an unusual
one, showing a deficiency, a noble defi-
ciency, whether by design or nor lie could
not tell. There was the impress of a
master hand in it, declared Colonel Argo,
in concluding.

General Gilmer addressed himself to the
question of the validity of the bill of in-
dictment. He submitted that it was
broad enough in its terms to direct the
conspiracy at the Board of Directors of
the road. These eight directors represent-
ed the sovereignty of the State, and were
public officers to the extent that a con-
spiracy to prevent them from the dis-
charge of their duty was a conspiracy to
do an unlawful act.

Judge Brown asked if he understood
that when the State bought stock in a
corporation, it had any privilege other
than a ; a private stockholder.

General Gilmer argued that whenever
the State had stock in a corporation t! at
was quasi public in its nature, it was
on a different basis from that of a private
stockholder.

Judge Brown asked if the State should
buy stock in a cotton mill, if it would
have any special privileges.

General Gilmer submitted that that was
not a good illustration, as a railroad was
in the nature of a public utility, and that
the officials had the ease if the State’s
property.

General Gilmer then cited the English
law, reading from Lord Mansfield to the
effect that the means were not. necessary
<n cases of conspiracy, and that the net
itself as a resuit of the combination was
not natural. It was the couspiraoy that
was unlawful. Then he read from Chief
Justicp Abbott that the gist of the crime
was the conspiracy itself.

Then State vs. Cardoza. 11th S. C. v.an
quoted, as bearing directly on this case.
In that case there was a conspiracy to
take cut of the possession of the State of
South Catolina a sum of $4,000. Jn the
indictment there, in the first place there
wav the allegation of conspiracy stated
without reference to the specific means.
In the opinion there it is stated that a
conspiracy to defraud the State of money
or property is indictable as such, even
though the means thereto are not speci-
fied. As to a bill of indictment it wav-
only necessary to inform the accused as
to what he is charged with.

In the case of State vs. Brady General
Gilmer called attention to the fact that
in that case State vs. Echols was cited
with approval, and that there it was speci-

fically stated that in a charge of eon-
’spiracy to injure anyone or deprive any
person of his property or in any way
prejudicial to the community, the means
to be used need not be set forth, but
the combination itself is a felony.

General Gilmer stated that he found
iu the books, beginning with the old
English law and corning all the way jown
supported by decisios in the Supreme
Courts of North Carolina. South Carolina
Michigan, and many other States, that
when a conspiracy rose to the dignitv, a S

and so that if necessary they could fall
back upon the means.

It was not Unlawful, said Mr. Clark, to
injure or impoverish. We injured proper-

ty and impoverished men every day by in-

direction. Competition in business impov-

erished men every day.
As to tiie count of fraudulently depriv-

ing the president and board of directors
of theit property and offices. Mr. Clark
declared the act itself of depriving one of
property was not of itself unlawful, for it
might be accomplished by legal means.
Taking a man’s office could also be ac-
complished by perfectly legal means. A
corporate body could do that; it could be

done by a public election. But the word
“fraudulently’’ qualified the act; it told
the means bv which it was done.
It was not illegal to have a receiver ap-

pointed. That was done by the courts,
and was i 4 illegal to take that which the
law handed out.

Force a lease! Wrong to force a lease!
Why, don’t the majority always force a
lease? lie had a right to force a lease,
whether he was in a majority or a minor-
ity. It wag a conspiracy to force a kase,
v hat became of that conspiracy that came
io a head at that New Bern meeting, when
the State’s proxy was run out of the
meeting?

Solicitor Jones stated that in the char-
ter of the A. and N. C. Road it was agreed
that the State should have the right io
appoint eight directors.

Capt. Day said it struck him that a bill
of indictment ought to show that a crime
had been committed, and if there' was no
offense, tlion the devices by which the act
was accomplished must be shown in order
to make clear what offense was charged.

This v.as practically all that Capt, Day
had to say on the legal side of the ques-
tion. But he went on and said:

“This is the same old story known the
world over. Mankind crucify their sav-
iors. I repeat it, mankind crucify their
saviors." Then came a panegyric upon
the magnificent services of Capt. Mcßee,
how lie ha 1 penetrated the mountains of
Western North Carolina by’ his nerve, his
force. What was his crime? He had laid
bare the facts in the worst managed piece
of property in the State. This thing had
been a festering sore in the body politic
of North Carolina for fifty years. And
now Capt. Mcßee bad laid it bare. The
people of North Carolina would finally ren-
der a true verdict when they at last
learned the facts. Os course demagogues
would mislead them, and they would do
cruel things.

If the man who had issued the bench
warrants had been merely a magistrate.
Capt. Day- said he could talk, but that
man was in the highest judicial position
in the State, and he must perforce keep
-Dll. For the first tllhe in’ "U>e fflstory"oF
100 years in N >rth Carolina, a defend-
ant was told lie could not waive an ex-
amination. That man could not have
stabbed the commonwealth deeper if he
had tried than by this act that deprived
t citizen of his rights. And the papers
and then Cappen Bilday made a character-
istic speech.

CAPT. McBEE’S AFFIDAVIT.
The following is the text of the affidavit

filed by Capt. V. E. Mcßee yesterday af-
ternoon:

North Carolina, Woke County.
In the Superior Court, March Term, 1004-

STATE vs. FINCH and McBEE.
V. E. Mcßee being duly sworn, says

| that lie has read the affidavit filed by W.
IW. Clark in this case, anq that all the
statements made therein with reference
,to matters and things which transpired
in affiant’s presence arc true. That'affiant
is informed and thoroughly believed that
all the other statements in said affidavit
are true. That in consequence of the
absolute agreement which affiant was in-
formed by his counsel had teen entered
into by’ the governor of the State of North
Carolina to drop the prosecution of this
action against him and his co-defendant
Finch, for conspiracy, affiant left the
State of North Carolina and went to the
city of New York, where his business
then called him. and remained there in
confident reliance on said agreement until
notified, during the present week, that
said agreement would net be carried out,
and that a bill would be sent against him,
and if a true bin was returned, that lie
would be prosecuted at this term of the
Superior Court of Wake County. That
affiant left the State of North Carolina
with the consent and approbation of the
Governor and the solicitor, understanding
and believing, in pursuance of said agree-
ment, that he would not be called out.

That affiant reached the city of Ral-
[ oigh on tiie morning of Tuesday, March
20th, 1904. That in consequence of affi-
ant's relying upon said agreement, as lie
had a right to do, affiant has made no
preparation whatever for the trial of said
action, and that it has been and will be
an impossibility for affiant to make proper
preparations to try said action at this
term of court, on account of the short
notice which lie has had that the said
agreement would be violated, and that
said prosecution would be pressed.

That affiant is advised, informed and
believes that it is material for his defense
to prove the truthfulness of the allega-
tions set out in the biil in equity filed in
the case of K. S. Finch vs. Tiie Atlantic
and North Carolina Railroad Company,

in the varcuirt Court of the United States,
a copy of said bill in equity is hereby re-
ferred to.

That affiant is informed and believes
that it is particularly material that he
should show the truth of the allegations
made in said bill and the facts in proof
thereof, in regard to the mismanagement
of the Atlantic and North Carolina Rail-
road, whereby no sufficient revenue was
earned to enable said road to pay a divi-
dend, or to maintain its road bed and
right of way in a safe condition, or to
provide itself with necessary and proper

equipment.
And affiant is further advised and be-

lieves that he will be able to prove from
the records of the railroad company and

from the testimony of credible witnesses,
the truthfulness of the allegation in the
bill that the road has been and is now i
being run largely as a political machine;

that many useless and expensive employes
have been foisted upon the railroad in
the payment of political obligations of

these who are potent in its management;
that contracts have been made at ex-
travagant prices for supplies anl fuel aud
the same lias resulted in large loss to the
stockholders; numerous free passes have
been given which are not authorized by
the laws of North Carolina, but in disre-
gard of such laws. That for the alleged
service on a proxy committee of the stock-
holders, a large number of men. to-wit.:
thirty-four, have been granted annual
passes ever the road for the alleged ser-
vice of an hour or two in verifying
proxies at an annual meeting, many of
whom, to-wit.: fourteen, as affiant is in-
formed, are not even stockholders of the
company; that under the transparent dis-
guise of local counsel, many men, influen-
tial in North Carolina polities, have been
granted annual passes as local counsel,
many of whom reside a great distance off

of the line of the said road, and have
never given and could not reasonably be
expected to give any legal service what-
ever, in consideration of annual transpor-

tation- Some of these live in remote sec-

tions, and others are not even engaged

in the active practice of the law; and

affiant is informed and believes that giv-
ing them passes is an attempted evasion
of both the letter and spirit of tlie North
Carolina statute, and is in direct disre-
gard of the interests of the stockholders.
And affiant is informed and believes that
in one group of thirty-four counsel, only
eight live upon the line of the road, and
of these four live in one town, which is
not the hotne office of the company.

That affiant will lie able to prove, as
he is informed and believes, that in the
purchase of oil for the use of the railroad,
a favored bidder, to-wit.: The National
Oil Company, has been permitted to
furnish oil of the various grades and
qualities used in railroad operations, at
a price largely in excess of wtiat the same
or equivalent grades of oil wr ere offered

by other responsible bidders, and this
continued for several years. That in ad-
dition to the excessive price paid for oil,
the company contracted to furnish and
did furnish to the managing agent of the
selling corporation, free transportation

over its road. And he further expects to
prove that the managing agent of this

! oil company was thereafter appointed so-

liciting agent of the Atlantic and North
Carolina Railroad at a nominal salary,
for the sole purpose of securing for him
transportation on other roads; that the
members of this corporation, created by

the laws of the State of North Carolia,
was entirely composed of citizens of
Goldsboro, prominent and influential gen-

tlemen in the political world.
That the railroad company owns large

bodies of timbered lands along its line,
| w hich was bought for the purpose of
| furnishing fuel and cross ties; that affiant
Tsr-ynforTrred and betirvrs-Hrrt simultaneous
contracts were entered into between the
Atlantic and North Carolina Railroad
Company, and one Bryan Ives for furnish-
ing wood, and by the said Bryan Ives and
the State's Prison of North Carolina, for
leasing fifty convicts to cut said wood;

that at the time said contract, was
entered into by the said Ives with said
Slate’s Prison, a bond was required of
him in the sum of three thousand dollars
($3,000): that a bend was tendered, as
affiant is informed and believes, with the
Atlantic and North Carolina Railroad
Company as surety; that this bond was
refused, and subsequently a bond was
tendered by J. A. Meadows and J. J. Bax-
ter as sureties, which was accepted; that
at the time of the execution of said bond

jby the said J. A- Meadows and J. J.
Baxter, a bond was executed to them
by the Atlantic and North Carolina
Railroad Company, through its presi-
dent, James A- Bryan, and his secretary,

M. Manly, to indemnify them from loss
as sureties in said bond. That affiant is

informed aiul believes that tiie Atlantic
and North Carolina Railroad Company ad-

j vanced to said Bryan Ives the sum oi
thirty-eight hundred dollars, ($3,800.) with

which to buy the necessary equipment to
cut and get out the said wood, with no
security therefor. That affiant is inform-
ed and believes that the said Bryan Tves

is a man of small property, and that lie

was to pay to the State’s prison ore dol-
lar a day for each of said convict 6;,

and that lie was to furnish quarters for
them. And affiant (is informed and be-
lieves that the Atlantic and North Caro-
lina Railroad Company ,nt an expense of
seven hundred and fifty dollars, ($750.00),
constructed for said Ives the said quar-

ters. Affiant is informed and believes
that the Atlantic and North Carolina Rail-

road Company was to pay to the said
Ives two dollars ($2.00) per cord for said
wood, less 25 cents per cord stumpage,

and that affiant is informed and believes
that each of said convicts could reason-
ably cut two cords of tvood per day. That

in addition to the said price to be paid as
aforesaid for said wood, affiant is inform-
ed and believes that the Atlantic and
North Carolina Railroad Company hauled
all the provender and men of the said
Tves free of charge, and paid his pay-rolls
weekly. And affiant is further informed
and believes that the roadmastcr of said
road wag instructed to take out said wood
in the woods, and allow credit for the

.same at said price. And affiant is inform-
ed and believes that under the terms of
the said contract, there was a profit of
at least $75-00 a day for somebody.

That affiant expects to prove that at
the time the said bill was filled, there

were eleven agents of the said railroad
company who had defaulted in their set-
tlements. and had been short for months.

That affiant is informed and believes
and expects to prove that much freight
was being hauled over the said road with- j
out being billed or any account thereof
being taken by the company, and that set-
tlement for the freight so handled was
made upon the statement of the consignee

alone.
That affiant is informed and believes

and expects to prove that the said rail-
road company purchased the Atlantic Ho-

tel property at Morehead City, at a large
price, and spent a very large sum in its
repairs; and that the said company oper-

ated tiie said hotel during the summer of
If>o3 at a net los of over SB,OOO. That af-
fiant expects to prove that during said
season, many guests at said hotel did not
pay and were not required to pay board

(Continued on Page Thirteen.)
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CHEIF OF POLICE

KILLS A NEGRO
Needham Johnson, Col.,

Cut the Officer.

PIKEVILLE THE SCENE

Trouble Grew Out of the Arrest of An-
other Negro by the Name of

Evans. The Condition of

Chief Albrighton Con-

sidered Serious.
(Special to News and Observer.)

Fieemont, N. C„ April 2.—Chief of
Police W. B. Albritton was seriously cut
in the throat at Pikevillc tonight by
Needham Johnson, colored.

CLi 1 Albritton, after being cut, shot
nml instantly kilied Johnson.

The trouble occurred in front of the

Pikevillc Supply Company, whore Chief
Albritton arrested Aiex Evans, another
negro.

Johnson interferred and cut the police-

man, when the policeman turned and
fired.

Chief Albritton is in a serious condi-
tion.

he might say, of attacking the sovereign-
ty of the State, it was different, and there
was no need of stating the means.

Bishop, one of the greatest authorities,
held that where there was an allegation of
conspiracy to defraud, it was unnecessary
to encumber the bill with other matter
of evidentrary character. Finally the At-
torney General concluded by saying that
according to State vs. Brady, the allega-
tion of conspiracy to defraud was suffi-
cient, and certainly to deprive the State
of property was sufficient to establish
lraud.

The question of the bill of particulars
was one in the discretion of his power,
as to whether or not the defendants were
sufficiently acquainted with tire charac-
ter of the charge against then. If his
honor considered that the bill was not
sufficient to inform the defendants of
the charge against them, of course the
State would be willing to make it more
explicit.

Judgt Brown asked what the State had
to say of the defendant’s motion to con-
tinue on the gtound that there had been
some agreement and a misunderstanding.

Genera! Gilmer said that the State had
not known the contents of the affidavits
until they were read in court, and would
like to have time to tile an answer, but
iie wished it understood that the State
opposed a continuance.

Judge Brown then said he would give
the State until Monday morning at half*
past nine o’clock to file an answer.

General Gilmer said that it could not
possibly be done in that time.

The judge said that if te State could
not file an answer by Monday, it would
of itself effect a continuance.

Judge Brown said that of course lie
did not propose to pass on the question
of whether or not there was any agree-
ment between the State officers and coun-
sel for the defendants, but it was possi-
ble there may have been some misunder-
standing. as for that reason it may have
been that the defendants had not had

time to prepare their ease, and that this
might be ground for a continuance.

But there were more speeches to be

made. Mr. W. W. Clark, of New Bern,

w;ts the next to argue on the motion.
Mr. Clark said he was surprised that his

friend the Attorney General, should have
predicated his two principle propositions
upon the fallacy that the State had any

different standing as a stockholder from
any other. He quoted Marshall vs. N. G.

Railroad and Durham vs. Railroad, in
the lOSth N. C., to sustain bis point that
the State does not carry her sovereignty

into her relations with the private stock-

holders. Then as to the public officials,
Mr. Clark said I> C challenged tlie ingenuity |
o ft he solicitor and the Attorney General j
to point out a single officer of the At-

lantic and North Carolina Railroad that
would fall udtr the definition of a public

official in the case of Elias vs. Coleman,

in the 86th N. C.
.

Then Mr. Clark argued n the subject of

conspircy. declaring there was no con-

spiracy unless the means were unlawful.

The Attorney General’s argument, he said,

would lead him to the conclusion that m !
no case was it necessary to set forth the i
means Against the one English au-
Ihorify cited, Hr. Clark said he could |
cite a whole list of authorities, sot In-

st nice *>nd Wharton’s Criminal Law,

section’ 38; 2nd Bishop’s New Criminal
Proceduic. section

There Avere. declared Mr.. Clark, cases
in which it was necessary to set forth tae

me-ms specifically, and if that were so

then Lord Mansfield’s case is not worth

anything! that says that it » no.
"

Then ’’th-"AUwney

4

General had said,

“Conspiracy to defraud.” where was it

• j t {ja t bill of indictment that it

was “conspiracy to defraud?” It was not

t hf>lp \’o. the Attorney General, seeing
”

*’-ni vv of the case, had drawn his

ShS" along the lines of those doubt-

ful cates But there was an allegation in

the indictment that the means were un-

i <• l Ts it was not necessary to specify

i ‘ li
wliv allege that they were un-

h%T U S he™'-'* ‘he, know
K .‘i of the case at this point,

the wea-iffcsa> w

PitlCE 5 CENTS.

NEGRO' RIOT AT
JAMES CITY

I \

They Beat Deputy Sheriff
Stocks Insensible.

EXCITEMENT IS HIGH

Stocks' Injuries are Serious. The

Negroes of James City are Again
Up to Their Old Tricks and

Trouble is Feared in

the Negro City.
(Special to Nows ami Observer.)

New Bern. N. 0., April 2—Tlie negroes
of James City, or a least a portion of
them, are again attempting their old
game of “bluffing off the sheriff."

This morning Sheriff Biddle had a war-
rant for larceny against one Joshua

j Moore, one of the citizens of that fa-
! mous negro town, and it was handed to

j Deputies Blackledge and Stocks to exe-
cute. Upon their arrival across the river
at this settlement their man was found
and arrested, and Deputy Blackledge hav-
ing seme business in the office of the
Baltics Lumber Company, went inside the
company's office, leaving the prisoner in
charge of Deputy Stocks-

When Blackledgc's back was turned,
the negro thinking he was a better man
physically than Deputy Stocks, he Jumped
on him and for protection to himself the
deputy drew his gun; the negro at this
instance grabbing the weapon at the
sight of it, and in the scuffle the gun was
exploded, the ball taking effect in the
leg of the negro. Deputy Biackledge,
hearing the report of the pistol, ran out
of the office to see what the trouble was,
and after seeing what had happened the
prisoner was taken in the lumber com-
pany’s office.

While the prisoner and the deputies
were in the office, some fifty or seventy-
five negroes gathered around the office,
and after hearing the tureats Deputy
Stocks was advised to go out the back

j window to a house that was near by
I until the matter was calmed over, but

j one of the negroes in the crowd saw him
leaving and gave the alarm to the riotous
crowd, who all at once took out for the
departing deputy. After the deputy was
inside the house the infuriated mob broke
down the doors of the ouse in which the
deputy had sought for safety, and he was
dragged out and by his looks it seemed
as though every one in the crowd had a
lick at him for he was cut into an almost
unrecognizable appearance and was left
for dead.

After the deputy regained consciousness,
and a physician arriving in the meantime,
the crowd seeing that be was still living
again tried to attack him, but by the
commanding power of the white men,
who had gathered, they were prevented
from making the attack, Moore,
the negro who was arrested, was brought
over to tlie city and placed in jail.

Deputy Stocks is a much bruised and
eht man tonight, and the outcome of his
injuries are watched with eager eyes by
every white resident of this city tonight.

James City is a small place just across
the Trent River from this city, ad its
population is composed of about 2,500 ne-
groes, there being a ew. white people who
live there as oreinen of the saw mills.

It was thought that when it was neces-
sary forte Governor to send troops here
to assist the* sheriff of Craven countv in
executing the laws of North Carolina,
that they close their bullish ways,
but they are again getting back to their
old days, and it is only a questipn of
time when their will be “something do-
ing." in tlie city of James, if they keep
up their riotous ways.

Receiver Appointed.

(Special to News and Observer.)

Charlotte, N. C., April 2. —It is learned
h re tonight that the Wadosboro, Cotton
Mills at Wadesboro have been placed in
the hands of a receiver. Mr. YV. C. Hardi-
son, the president of the mills, has been
or will be appointed receiver. It is un-
derstood that the liabilities are about $50,-
000 with a-sets to the amount of $150,000.
For sometime the owners have been desir-
ous of making some disposition of the
property, and it is understood that the
directors decided to have a receiver ap-
pointed to wind up the business with the
object of organizing a new company to
opt rate the plant.

Gave Brute Bread.

(Special to News and Observer.)
Charlotte, N. C., April 2.—An assault

wuh intent to rape was committed on
the 12-year-old daughter of Mr. and Mis,
W. H. Gray yesterday afternoon by an un-
known negro. The child lives with her
parents on Mr. Will Stancill's place, four
miles east of tlie city.

The father and mother were in the field '

se.mc- distance from their home when they
h<ard the child scream. They went to
the house and found that a black brute
had visited thdr home in their absence,
had asked for bread and when the child
had given him breed he attempted hi 3
hellish purpose.

t

Thv wise girl burns tha purler lamr
11s t low enough so the young man in th«

case will have to feel his way around.


