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Leads aE North Carolina Dailies in News aaS? Circulation
JUDGE PRITCHARD

IS THE APPOINTEE
Nominated to Succeed

Judge Simonton.

THE FOURTH CIRCUIT

Within this Federal Jurisdiction are

the States of Maryland, North
Carolina, South Carolina,

Virginia, and West
Virginia.

(Special to News and Observer.)
Washington, D. C., April 27.—The

nomination of Jeter C. Pritchard, As-
sociate Justice of the Supreme Court
of the District of Columbia, to be
judge of the Fourth United States Cir-
cuit, was sent to the Senate today by
the President.

Justice Pritchard will succeed to the
place made vacant by the death of
Judge C. H. Simonton, of South Caro-
lina. The Fourth Circuit to which he
is appointed is composed of Virginia,
South Carolina, North Carolina, Mary-
land and West Virginia.

There is no opposition to his con-
firmation by the Senate and he will
be confirmed before adjournment to-
morrow. Immediately after Judge
Pritchard's nomination was sent in
Senator Simmons telephoned him that
he would do all in his power to secure
prompt confirmation by the Senate.

In addition to the circuit judgeship j
being a more dignified position than
the position now held by Judge
Pritchard, it pays one .thousand dol-
lars a year more. Besides, it will al-
low’ him to reside in North Carolina,
which he naturally prefers to do,
though he has a home here that has
cost him some thirty thousand dollars,
and has found his residence here a
singularly pleasant one. On becoming
Circuit Judge he will make his home
at Asheville.

Regarding his nomination. Judge
Pritchard today said it was not an en-
tire surprise to him as the President
had mentioned the matter to him sev-
eral days ago. and that while he re-
gretted to leave here there were some
considerations that rendered his new
appointment very desirable to him. He
added: “I am not prepared to say
that I shall leave here in the very
near future, even if my nomination '
shall be confirmed at the present ses- j
sion of the Senate. Very likely I will ¦
remain and preside in Criminal Court i
No. 1 until the time arrives for taking
the usual summer recess about the
last of June.”

May be Pitted to Supreme Bench.
It is said that Judge Frit'hard's se-

lection for the circuit bench is due
largely to the prominence he attained
in the postoffice trials and the manner |
in which he presided during their pro-
gress. Commenting on his appoint-
ment, the Washington Stir, adminis-
tration organ, says m this evening s is-

sue: “Those who are regarded as v eil
informed on the subject predict that
the appointment of Justice Pritchard
to a Circuit Court is rperely a fore-
runner of his elevation to the Su-

preme Court of the United states. It j
is pointed out that Mr. Justice Harlan,

of* the highest tribunal in the land,

wilic will retire within a year from

the present time. He is a Southern
Republican, it is added, and it wouid

be more than consistent to name a
Southern Republican as his successor.

Justice Pritchard, the knowing ones
say, will be the beet man available
who answers all the requirements and

the chances, in view of the foregoing

and of President Roosevelt’s high re-

gard and affection for him, seem to
be particularly bright that he will take

the seat in the Supreme Court now
occupied by Mr. Justice Harlan.”

Judge Pritchard’s Successor.
It is announced on what seems to be

good authority, it is stated that form-
er Governor G. W. Atkinson, now U.
S. Attorney for the Southern District
of West Virgiriia, will very probably
be Justice Pritchard’s successor on
the Supreme Court bench of the Dis-
trict of Columbia.

River and Harbor Bill.
The conferees tonight came to an

agreement on the River and Harbor
bill, the result being a complete vic-
tory for the House and the practical
elimination of all the Senate amend-
ments. This cuts out all the amend-
ments providing for preliminary sur-
veys of North Carolina rivers. The
only hope now for North Carolina to
get anything by this bill is the promise
of Mr. Burton, chairman of the Com-
mittee on Rivers and Harbors, that
some part of the three million dollars
appropriated shall be spent on the
Cape Fear below Wilmington.

• » »

Two Senators had lunch together
Saturday in the restaurant at their
end of the Capitol. The bill was ex-
actly sl. The senior of the two, in
point of service, drew forth a bank
note to pay the score.

“Ihave been here 18 years," said he,
philosophically; “and that note is

about all I have to show for it.”
“But,” replied the other, known as

a facetious Senator; "“what has the
country to show for it?”

The colloquy did not continue fur-
ther along that line, i

FREtt. l| MERJUTT.

An Earlier Report.

(By the Associated Press.)

Washington. D. C., April 27. —Presi-
dent Roosevelt today nominated Jus-
tice Peter C. Pritchard, of the Su-
preme Court of the District of Colum-
bia, to be United States Circuit judge
of the Fourth Circuit in succession to
the late Judge Charles H. Simonton.
The Fourth circuit includes the States
of Maryland, North Carolina, South
Carolina, Vrginia and West Virginia
and under the law the appointee had
to be selected from one of these
States.

Justice Pritchard who formerly was
a United States Senator from North
Carolina, has served on the Supreme
bench of the District of Columbia but

a short time. He resided at the trial
of Machen. the Groffs and Lorenzs,
who recently were convicted of pos-
tal frauds.

FOUND DEAD BY TIIE ROAD.

Mr. W. P. bwchong Supposed to Have

Died of Heart Disease.

(Special to News and Observer.)
Goldsboro. N. C.. April 27.—News

was received by telephone here this
morning of the death of Mr. W. P.
Deschong, on the plantation of Mr.
Claude Smith near Princeton, in

Johnston county, last night. He was
found Fitting in his wagon by the
roadside early this morning. At first
it was thought that he had been mur-
dered, but a closer examination fail-

ed to show any marks of violence on
his person, and i,t is now thought that

he died from heart trouble, of which
he had been a sufferer.

The deceased resided in this city
and traveled through the country with

a one horse wagon buying coun-
try produce. 1-Ie was on one
of his regular trips when

death overtook him. Besides his wife
in this city, ho leaves an aged father
and mother, who live near here, and
a brother, Mr. Deschong, in Texas.

Mr. Spias Ward, a former citizen
of Goldsboro, but now a citizen of
Norfolk, Va., was in the city today,
returning from Sroxv Hill. Greene
county, where ho went to attend the
re-union of his old company. Out of
170 who were in the company at the
close of the war, there were only
eighteen present at the reunion. By

far the largest number have long since
passed over the river.

Frost Killed All the Truck.

(New Bern Journal.)

The report from the country dis-
tricts is to the effect that the frost
has killed all the truck. Potatoes
which are the hardiest are ruined and
of course the smaller and more tender
vines have been likewise affected.
Home farmers came to the city Friday
to order new seed by telegraph. Their
supply was lost.

JUDGE JETER C. PRITCHARD.

REFDSAL TO PROBE
INTO THE CHARGE

Bourke Cochran’s De-

mand Denied by Cannon.

A VERY PEPPERY DAY

Littlefield Tries to Run the Democrats

into a Corner, but De Armond

and Williams Check Him

and Give Him Food

for Thought.

4—REFUSED TO. .1
(By the Associated Press.)

Washington, D. C., April 28. —

Speaker Cannon ruled that the Cock-
ran resolution for an investigation of
the Dalzell charge that Cockran had
campaigned for McKinley for "hire”
in 1896 was not a privileged matter.
In an elaborate opinion the Speaker
said he was warranted in taking judic-
ial knowledge of the fact that the
offense set forth, as charged against
Mr. Ooekran, “ifcommitted at all, was
committed while the gentleman from
New York was neither a member nor
a member-elect of this House.”

“The chair,” he said, "feels justified
in taking cognizance of the fact that
what is alleged to be charged consti-
tutes no crime.” At most, he said, the
only question was one as to the pro-
priety of the conduct of a private citi-
zen. The House, he declared, could
not rightfully punish him if it desired
to do so. He then ruled “that the
chair holds that the resolution may
not be entertained as a question of
privilege.”

Mr. Williams, the minority leader,
at once appealed from the ruling, im-
mediately following which Mr. Payne,
the majority leader, moved to lay the
motion on the table, which motion was
carried 169 to 125, a strict party-

vote.

LITTLEFIELD ATTACKS COCK KAN

Do You Approve of His Policy? He

Demands of the Democrats.

(By the Associated Press.)

Washington. April 27.—The House
today adopted the conference report

on the General Deficiency, Sundry
Civil, Military Academy and Postoffice
appropriation bills and late in the
day was the scene of an animated de-
bate on the tariff question in which
Messrs. Littlefield (Maine), Williams
(Miss.), Clakr (Mo.), and others took
part. Mr. Littlefield replied to Mr.
Cockran's recent speeches, declaring
that the New Yorker in his advocacy
of free trade had descended to vinifi-
cation and vituperation and had added
nothing to the sum of human knowl-
edge.

He asked* the Democrats if they

stood on the speech of Mr. Cockran,
“the new risen leader of the De-
mocracy." He further inquired of
the Democrats if they approved or
disapproved of Mr. Cockran's propo-
sitions. The Republicans and the
country, he said, were entitled to
know. He directed a specific question
to Mr. Williams if he approved of
Mr. Cockran’s policy.

Mr. Williams remained silent.
Mr. Littlefield then sought a reply

from Mr. Clark (Mo.)
Mr. Clark set the Democrats fran-

tic by saying that when the House
should give him an hour he would
make a reply “that wili knock some
of you gentlemen silly.” No one,
he said, could reply “yes" or “no"
to one hour of cheap demagogy.”
Sreams of approval came from the
Democrats at this utterance.

"The gentleman from Missouri
wants one hour to indulge in vinifica-
tion and vituperation,” retorted Mr.
Littlefield.

Mr. Littlefield pressed his demand
for a categorical answer from any
other man on the Democratic side.

Mr. Baker (N. Y.) arose. A great
uproar went u;o from both sides of
the House. "Will the gentleman
yield?” he excitedly asked.

“No.” said Mr. Littlefield, “fools
rush in where angels dare not enter.”

Struck a Snag in De Armond.
Mr. Littlefield was drawn into a

lively colloquy with Mr. DeArmond,
(Mo.) much to the gratification of
the Democrats and the apparent

amusement of the occupants of the
galleries, Mr. DeArmond said he
would venture to gratify Mr. Little-
field to some extent. He was inter-
rupted wih cries of “yes” or “no”
from the Republicans. Continuing,
Mr. DeArmond said that if Mr. Little-
field wanted information as to the
Democratic position, he would say
that the position of the Democrats
was to offpr to lower the duties wher-
ever those duties sheltered trusts.
"Bah, bah,” came from the Republi-
can side.

Mr. Littlefield called upon Mr. De-
Armond to say whether be did or did
not agree with Mr. Cockran's views.

Democratic applause greeted Mr.
DeArmond when he said the Demo-
cratic party would declare for a re-
vision of the tariff “so as to drive from
shelter the trusts who are now rob-
bing the people.”

He then wrought the Democrats up
to a high pitch of enthusiasm when
he aisked Mr. Littlefield to answer
“yes” or “no” as to whether the Re-
publicans would drive out the%trusts.
Mr. Littlefield, amid Democratic jeers
and laughter, said he would answer
when he got ready.

Mr. Williams replying to Mr. Little-
field. inquired if protection was not a
subsidy, indirect. The Republicans,
he charged subsidized anything, under
the plea of raising the wages of labor.

t And yet, he added, “you denounce as

a Socialist an archist, a radical or an
agrarian any man that would intro-
duce on this floor a bill directly to
raise wages out of the United States
treasury.

He then asked the direct question
of Mr. Littlefield if he endorsed the
administration of President McKinley,
“yes” or “no.”

“Yes,” answered Mr. Littlefield.
“Every word of it?” Mr. Williams

further inquired.
“Yes," was the reply.

Williams Answers Littlefield.
Mr. Williams then reminded Mr.

Littlefield that they stood together
against the spirit of colonialism, and
said if he (Williams) had said yes or
no simply to the inquiry as to wheth-
er he approved the Cockran speech,
he would not have been tolling the
truth. In the main lie (Williams)

endorsed the Cockran speech, but in
some particulars he differed with it.
Mr. Littlefield, he added, knew “that
there was not only nobody trying to
make a campaign on free trade, but
he knew as a matter of fact that there
could not possibly be any free trade
in the United States.”

Mr. Williams inquired of the Re-
publicans if they were going out on
the issue “borrowed from the gamb-
lers table of standing fiat,” and why
the president was hurrying up Con-
gress and trying to get rid of it. The
Democrats, he said, had been charged
with having no principles or issues.
“The only trouble is.” he said, “that
your policies of inaction and mal-
action have been growing up around
us until they are so numerous as to
constitute a wilderness that we can
hardly find our way out of.”

Vociferous cheering from the Dem-
ocrats greeted the minority leader as
he sat down.

A resolution offered by Mr. Gros-
venor for general leave for all mem-
bers to print was voted down, 106 to
134, the Democrats voting with the
majority.

At G:25 the House took a recess un-
til 9 o’clock tonight.

THE DAY IN THE SENATE.

Devoted to Passage of Rills to Which

Little Objection Was Had.

(By the Associated Press.)
Washington, I>. C„ April 27.—The

attention of the Senate was devoted
today to consideration of reports of
conference committees set speeches,
passage of bills to which there was
little or no objection, and an execu-
tive session. The session began at 10
o’clock in the morning and continued
until 8 in the evening. Final confer-
ence reports o nthe Sundry Civil, Gen-
eral Deficiency, Postoffice and the
Military Academy Appropriation bills
were agreed to practically without op-
position. Speeches were made by Mr.
Cullom on the conduct of foreign af-
fairs by Prestd nt/ McXinely and
RnoseVCK. by m: re Tier on the pub-
lic land question, and by Mr. McLau-
rin on the old age pension order and
trusts.

Mr. McLaurin contended that the
pension order is nothing less than leg-

islation by the executive branch of
the government and therefore unjus-
tified and unwarranted. Mr. McLau-
rin said that of the 31S trusts the
administration had proceeded against
only one. He criticized Mr. Roose-
velt as an unsafe man for the Presi-
dency.

When the conference report on the
Postoffice Appropriation bill was pre-
sented Mr. Olay and Mr. Gorman ex-
pressed regret that the Senate con-
ferees had found it necessary to elim-
inate the Senate provision permitting
rural free delivery carriers to take
subscriptions so rnewspapers and Mr.
Simmons objected to the striking out
of the Senate amendment providing
that the condition of roads in any
proposed district should not be al-
lowed to prevent the establishment of
rural free delivery routes.

Mr. Frye ca'led up and asked con-
sideration of the bill creating a mer-
chant marine commission. Mr. Bailey
indicated a disposition to object, say-
ing it was his opinion that the com-
mission would devote Itself to the col-
lection of data in the interest of a ship
subsidy bill but Mr. Frye replied that
in all probability, the result would be
a recommendation of discriminating
duties. Mr. Bailey then withdrew his
objection and the bill was passed.

Mr. Lodge stated that he would like

to bring up the Philippine bill pro-

viding there was time. He asked Mr.

Allison what was the prospect of ad-
journment.

Mr. Allison stated that in so far as
appropriation bills were concerned
there could be an adjournment tomor-
row. “I understand that one impor-
tant conference must be disposed of

before we adjourn, the bill relating to
the canal zone. T learn that it. is ab-
solutely essential that it shall be
passed in some form at the present

session.”
"I understand,” remarked Mr.

Lodge "that there ought to be some
Panama legislation before we ad-
journ.”

“So T understand, answered Mr. Al-

lison. .. . .

A resolution authorizing the con-
tinuation during the recess of the in-

nuirv into the right of Mr. Smoot to

his seat in the Senate was favorably

considered during the day.

Fog Signal at Cape Lookout.

(Bv the Associated Press.)

Washington. P- C.. April 27.—The
conference agreement on the Sundry

Civil appropriation bill reported to-
day -ind adopted provides for beacons

and’ fog signals at Cape Lookout, N.
C„ and (’ape San Bias. Fla.: also for
a commission to report designs for a
statue of Thomas Jefferson to cost not

over SIOO,OOO. ...

The Senate provisions removing the

limitation as to the amount of subsi-

diary silver coinage was stricken out.

To the General Deficiency appro-

priation bill, adopted today, the Sen-

ate Mrmndmcnt extending .or two
years the time for filing claims for
property tnk.-n from Confeflem.o 0f..-

cers and soldiers was agreed to.

Third Baseman Dead.

... . Ba.. April 27.—Owing to
.0111 me . _ nucumonia of Bobbythe death from -

h
Cargo Atlanta s thud baseman the
V'ishviilpAtlanta game scheduled forNash\ille-Ai • nerl- The body of

C-fAo was shipped to Pittsburg for
argo tva members of the At-

hoporury escort to the train.

LIZAVENA IS TOO
STRONG FOR THEM

The Japanese Charge but
are Hurled Back.

GUNBOATS AIDATTACK

The Fire of the Russian Batteries
Proves too Hot for Them and

They Retire. The Japanese

Continue Crossing the

Yalu.

(By the Associated Press.)
Liao Yang, April 2 7.—The Japanese

troops which crossed the Yalu North
of Euitjiou (Tchangdjiou?) charged,
during the night of April 26-27, the

Russian positions near Lizavena, a vil-

lage on the Manchurian bank of the
Yalu. They were repulsed, but their

loss is not known.
Two gunboats steamed up the river

to the support of the Japanese when

a Russian field battery at Amisan op-

ened upon them, resulting in a duel

which lasted for twenty minutes. The

Russian fire was too hot and the gun-

boats were forced to turn and steam
out of range.

The Japanese were facilitated in
crossing by their occupation of the is-
land of Samalindo.

St. Petersburg, April 27. —6:29 p. m.
The general staff believe that one of
the Japanese columns while attempt-
ing to cross the Yalu river at Turen-
clien sustained severe loss, owing to
unexpected shelling by a Russian bat- 1tery from the opposite bank, which I
destroyed the Japanese pontoons.

The Japanese, the general staff says,
tried to cross the river at six or seven
different points and succeeded only at
one point. The staff has no further
news.

The crossing of the Yalu river by
the Japanese did not Impress the Rus-
sians in view of the reports of thejyi-J
suing Japanese reverse. These re-
ports became more persistent at noon
and caused an all round rise in prices

on the bourse, but so far there has
been no confirmation of them offi-
cially.

Hocus Pociis! I’m Bomb Proof Now.

(By the Associated Press.)
St. Petersburg, April 2 7. —Vice-Ad-

miral Skrydloff left St. Petersburg for
Moscow today. His departure was
marked by scenes similar to those
which accompanied the farewells of
other commanders.

Admiral Skrydloff was sprinkled
with water from the miraculous
spring of St. Seraphim, the hermit of
Savoff. and was given amulete and
an ikon.

The Russian Fleet Sighted.

(By the Associated Press.)
London, April 27.—A special dis-

patch from Kobe, Japan, says several
vessels, believed to be Russians, were
again sighted off Won-San, (Gensan)
Korea, today.

Kuroputkin's Vast Coils.

(By the Associated Press.)
Chicago, April 27.—A special to the

Daily News from New Cliwang, says:
“If official Russian advices from

Mukden can be relied on, General
Kuropatkin’s deployment is so far
advanced that if covers the very lines
the Japanese purpose to ocupy.
Should the Japanese .succeed in driv-
ing the Russians north, the Muscovite
line of defense will extend from New
Chwang Yang and from Liao Yang
to the Yalu river. The Russian gen-
erals profess confidence that the Jap-

anese can make no headway by fron-
tal attacks, while the Russians can
cope with the widest flanking opera-
tions the Mikado’s men are likely to
undertake.

“When these operations begin, say
the Muscovites, Kuropatkin’s counter
strikes will bring down the Japanese
scheme of offense like a. house of
cards. The continued delay on the
part of the enemy is a great surprise
to the Russians.

Crossing in Small Squads.

(By the Associated Press.)
Paris, April 27.—A dispatch to the

Temps from St. Petersburg, says:
“The Japanese continue to cross the

Yalu river in small squads. The Rus-
sian tactics seem to be not to serious-
ly oppose these preliminary move-
ment.e.

“The staff of the Ministry of Ma-
rine gives credence to, but does not
positively confirm the report that the
Vladivostock squadron sank two
Japanese transports bound for the
Island of Sakhalin.”

NATURAL MUNICIPAL LEAGUE.

The Tenth Annual Meeting Opens At
Chicago Largely Attended.

(By the Associated Press.)

Chicago, April 27.—The tenth an-
nua! meeting the National Municipal
League began in this city today with
delegates present from every large
city in the United States. President

Charles J. Bonaparte, of Baltimore,

called the assemblage to order. Clin-

ton Rogers Woodruff, of Philadelphia,
spoke on “a year's disclosure and de-

veloment.”

Hank of Orange.

(Special to News and Observer.)
f Hillsboro, N. < April 27.—The
stockholders of the Bank of Orange

have elected as directors: Messrs. E.
M. Armfield, High Point; Shepperd
Strudwick, O. J. Forrest. T. Norfleet
Webb, J. s. Spurgeon, S. M. Gattis, D.
H. Hamilton, Hillsboro; C. A. Scott,
Graham, and C. A. McDade, Cedar
Grove.

The directors then elected the fol-
lowmg officers: President, J. S. Spur-
geon; Vice-president, C. A. Scott;
Cashier, Paul C. Collins.

The bank will be ready for business
in a few days.

THEY SEND PANSY PIEBALDS.

Regulars Cliccr Over Lilly Whiles De-

feat and Give Roosevelt Brindled
Delegates.

(By the Associated Press.)
New Orleans, La., April 27. —Wild

cheering at any reference to the re-
cent overwhelming defeat ofthe Lilly
White ticket in the State election, the
regular Republicans met here today,
strongly endorsed President Roose-
velt and his administration and sent
a mixed delegation to the national
convention. Thirty-nine parishes and
sixteen wards of New Orleans were
represented. Three fourths of the
convention comprised negro delegates,
but there were many old line white
Republican leaders present.

Four delegates at large were elect-
ed, as follows:

Walter Cohen, H. B. N. Brown,
Emile Kuntz and Girault Farrar.

The first two are representative ne-
groes. The resolutions adopted de-
nounce the suffrage laws of Louisiana
and the separate car laws of all the
Southern States appeal to Congress to
pass laws against lynchings; declare
the lilly whites knocked the negro
down in the State campaign only to
embrace him now in the hope of
holding onto to the Federal office, and
pledged unfaltering support to Presi-
dent Roosevelt, his administration and
his candidacy.

11l A FIERfIRAVE
Three Firemen are Buried

Under Tons of Fall-
ing Debris.

(By the Associated Press.)

New York, April 2 7.—Three lives

were lost and property valued at
$200,000 was destroyed in a fire at the

John Stanley Soap Works, here today.
The dead, ail of whom were firemen,
are:

Thomas Madigan.
James Crean.
Hugo Arigon.
Madigan and Crean were buried un-

der tons of debris when the walls of
the building fell and it was many
hours before their bodies were recov-
ered. Arigon, who was caught in the
same crash, was still alive when re-
leased but was so badly injured that
he died at a hospital several hours
later. Many other firemen who had
been called out by the four alarms
had narrow escapes during the prog-
ress of the fire, one great source of
danger being the frequent explosions
of chemicals in the building.

Besides the soap plant, the Dunbar
Box and Lumber Company’s lumber
yards adjoining, were nadly damaged.

BOUNDED FROM FLYING TRAIN.

A Frightened Negro Meets Instant

Death by a Mail Leap.

(.Special to News and Observer.)
Wilmington, N. C., April 27.—Thos.

Richardson, colored, twenty-four-years
old, jumped from the incoming Atlan-
tic (’oast Line train wh(le it was run-
ning at a speed of fifty miles an hour
this evening near Ashton t

N. C., and
was instantly killed. Richardson and
four other negroes were beating their
way back to Wilmington from the
strawberry fields around Rocky Point,
and when one of the train crew asked
them to come back in the coach and
pay their fare Richardson became
frightened and jumped from the steps
of the mail car. He fell on the right
of way, striking his head against some
object and knocking a hole in his
head. The negro’s body was brought
to Wilmington tonight on the train
from which lie jumped.

ODD FELLOWS WILL CELEBRATE.

The Occasion the Eighty-Fifth Anni-
versary »f Order’s Founding Here.

(Special to News and Observer.)
Wilmington, N. C., April 27. —The

Odd Fellows of Wilmington will cele-
brate the eighty-fifth anniversary of
the founding of the order in America,
with elaborate exercises inthe Acade-
my of Music tomorrow evening. The
address of Ihe occasion will be deliv-
ered by Dr. L. B. Mcßrayer, of Ashe-
ville, grand master of the grand lodge

in North Carolina, and there will be
an entertaining programme of music
by local talent. The gram! master
will be introduced by Hon. John I>.
Bellamy. The order in this city was
never in a mere prosperous condition.
In a few days a contract will be given

out for a handtome temple to cost
$25,000.

ESCAPE OF WILL KENNEDY.

Gets a Short Distance from (lie Guard,

Then Breaks for Liberty.

(Special to News and Observer.)
Kinston, N. (’.. April 27.—Wi1l Ken-

nedy, who was sentenced to eighteen
months on the county roads last term
of court for his connection with the
shooting of youii- Ed. Hughes, es-
caped from the guards yesterday af-
ternoon and his whereabouts have not
as yet been learned.

He was working with the force
about four miles from Kinston, on the
south side of the river, and getting
some little distance from the guard by
a subterfuge, broke and ran. The
guard ran after him and fired his
pistol several times, but Kennedy gut
away.

EXPERTTESTIMONY
FILLED THE DAI

A. C. L. Officials Say Or-
der is Impracticable.

SLIGHT TILT IN COURT

Expert Smith Would not Soy if Av-

erage Value of Locomotives, $3.-

100, in Tax Returns, was

Corrector not. New Ones

Will Cost $12,000.

Yesterday was a solid day of expert
testimony in the Selma Connection
case. The Atlantic Coast Line put on
General Superintendent E. Borden,

Assistant to General Manager R. E.
Smith and Traffic Manager H. M.

Emerson. Mr. Borden was on the
stand the entire morning and for a
few minutes after recess. The bur-

den of his testimony was that it would
be physically impracticable to run the
new train to Selma from Rocky Mount
as ordered by the Corporation Com-
mission, but he admitted that the
breaking of the connection was due

at least in part to the repeated fail-
ure of the Atlantic Coast Line to ar-
rive on time at Selma to connect with
the Southern westbound train. Mr.
Smith testified that it would cost
$43.01 a day to run an additional train

from Rocky Mount to Selma and back
again, or 75c. a mile. The estimated
cost of operating the entire system, he
stated, was $1.02 a mile per day, but
he was unable to reply to Mr. Busbee’s
questions asking for the items that
went to make up that figure. It was
obtained, be said, by taking the whole
cost of operating the road and dividing

that by the total number of miles. Mr.

Smith was able t<> answer very few
of Mr. Busbee’s questions. Mr. Emer-
son was called shortly before court
adjourned for the day and testified
as to the passenger rates and the

amount of truck carried to the New
York market and the rules of that
market.

Ju«t before court adjourned Judge

Brown announced that he would con-
sider as admitted by the order itself

of the Corporation Commission the

impracticability of No. 39, the Atlan-

tic Coast Line through southbound
train, making the connection at Selma.

Immediately after court convened at

half past nine o’clock yesterday
! morning, the Corporation Commission

j offered the official report of the earn-
! ings of the road from passenger traf-
j'fle. The railroad objected to that be-
ing read, and objected to it as evi-

dence. Judge Brown took the matter

under consideration.
The General Superintendent.

Mr. E.. Borden was called first by

the railroad. General Superintendent
of Transportation since 1891, head-
quarters at Wilmington. Would it be
physically practicable to run the new
train as ordered by the Commission?
No. Before leaving Rocky Mount,

i they must wait for 49, which reaches
Rocky Mount at 12:50, but it has been
usually 10 or 15 minutes late. IU
starting point is Norfolk, where it has

boat connection with the Cape Charles
route, the New York route. If they
did not wait for that train, the new
train would not do the people on the
road from Norfolk to Rocky Mount
any good, or from Rocky Mount to

Selma. Even if the new train should
leave Rocky Mount on time, there

would be many difficulties. They
would have to figure from Elm City,
or the speed from there to Selma
would be too great. The new train
would meet two passenger trains be-
tween stations, and the southbound
would have to wait. Then there would
he at least four freight trains. Now
train would meet first passenger trail

at Elm City at 1:31, and could not
leave Elm City till after that. That

leaves 54 minutes to go the remaining
31 miles. At Micro meets No. 40,

northbound mail. That has not

been on time always, and under the

rules the new train would have to
wait. No turntable at Selma; would

! have to go to Selma, four and one-half
miles away. Would meet 212, freight.

! in 4 or 5 sections, between Micro and
Kenly. No. 212 would have to wait at
Micro, and then be too late to meet
No. 39 at Kenly. This would apply to
all sections. No. 212 and No. 208 must
meet the conditions of .the markets,
else it would bo disastrous to the ship-
pers. The delay at Micro would be 40
minutes or more. Truck train reaches
New York at about 6 or 8 in the even-
ing. Market closes at one a. m. An-
other road has the right to run trains

between Rocky Mount and Selma. The
piece of track from Contentnea to
Rocky Mount is the most congested
piece of track witness knew of in

North Carolina. Farther on to Selma
it is a very busy track, also.

Mr. Borden, at the request of Mr.
Pou, explained to the jury a diagram
of the trains and track from Rocky
Mount to Selma.

In all, between Contentnea and
Rocky Mount, there are about 30
trains a day during January. February
and March. The cost of building a
turn-table would be about $3 GOO. An
engine could be turned in about five
minutes. To make the connection for
Spring Hope they must get back to
Rocky Mount by 3:55. Passengers
that had bought tickets at points on
the A. C. L. for points on the South-
ern from March 20th to April 20th,
averaged about 12 a day.

Several times during Mr. Pou's ex-
amination of Mr. Borden, counsel for
the Commission objected to the
method of examination, saying it was

(Continued on Page Five.)
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