
CITY OF TAR HEELS
IN A SISTER STATE

Bustling, Beautiful Che-

raw on Seaboard.

WONDERFUL GROWTH

Within the Last Two Years it Has In-

creased in Population One Thou-

sand and Erected Ten Man-

ufacturing Plants. The

Outlook.
(Mieraw, S, (’., April 30. —Cheraw

lias made greater industrial pro-

gress within the past two years

than any town or city in South Caro-

lina. In that short time it has in-

creased in population 1,000, and is

growing more rapidly today than ever

before.
Within the past two and a half

years ten manufacturing plants have

been erected and two others are now
in course of erection.

A dozen handsome residences and
2', smaller ones, several brick stores
and a $12,000 school building are
now being built.

Os Ohermv’s new population she has
drawn largely from our sister State,
North Carolina. Several hundred in-
dustrious "Tar Heels" have located
here. Many of them have invested
largely in- manufacturing enterprises
and real estate, and are taking a keen
interest in the commercial develop-
ment of the town.

. Many of them have built handsome
residences here. They find our peo-
ple hospitable and congenial, ami in
every way are thoroughly pleased
with the town.

The Oheraw Door and riash Com-
pany, N. T. Cobb, president, is owned
largely by North Carolina capital.

M’he Carolina Spoke and Handle
Company is a “Tar Heel" enterprise.

W. L. Clement is president; J. Giles
Foushee, secretary and treasurer, ami

McK W lIFSIDiINF E. CHI iHAW, «. C.

J. Ehvood Fox, W. G. Swanson, Dr.
John E. Logan, D. A. Overby and
John H. Whitt are members of the
board of directors.

Mr. H. E. Clement, vice-president
and general manager, of the Ciement-
Uoss Manufacturing Company, came !
here from High oint. M’he capital
stock of this company is $25,000, and
it is one of the largest veneering, box
and crate plants in the South.

J. C. Upchurch, wholesale lumber
dealer, is formerly of Southern Pines.
He has saw mills and a large planing
plant here.

The Pee Dee Brick Company has a
capacity of 30,000 brick per day. It
is owned by J. W. Bosington, former- |
ly < f Wadesboro, and is operated my
men of his State.

Messrs. A. H. and A. G. Page, for-
merly of Cary, operate the Chester-
field Lancaster and (Mieraw it- Ben-
nettsville railroads, of which they are
part owners.

M’lie Pee Dee Chair Company. C. F.
Pendleton, manager, is owned and op-
erated by former North Carolina cap-
ital.

J. W. Maynard, of Raleigh, is a
partner in the Wm. Godfrey Company,
tin* largest wholesale lumber dealers
in this part of South Carolina.

D. J. McPherson, formerly of Bis-
coc, is head of Die Cheraw Foundry
and Machine Company, capitalized at
$15,000.

J. C. Patrick, formerly a resident at
Southern Pines, has built a nice pho-
tograph gallery here and does a big
business; W. 1). F. Green, of Lati-
mer**. is a partner in the Peters Lum-
ber Company. B. L. Manus, of San-
ford, and Vestal & Vestal, of Siler
City, are contractors and builders,

with an abundance df work <m P ind
at all times; A. ('. Walke, of Asheville,

is proprietor of the Cheraw Hotel, one
of the best patronized hostelries in
South Carolina; X. D. Womble, of
Sanford, is local agent of the Atlantic
Coast Line; R. B. Rutledge, of Char-
lotte, is superintendent of the Che-
raw Electric Light and Power Com-
pand: H. E. Ballard, of McKariand.
has recently opened up a mercantile
business here, and in every line of
business men of the old North State
are prominent.

Hon. W. F. Stevenson, a former
North Carolinian, is president of the
Merchants and Farmers Brink, and is
prominently connected with the vari-
ous manufacturing plants of the town.
He has twice represented Chesterfield
county in the Legislature, being

• Speaker of the House for two sessions.
it. T. Castor, Esq., another former

North Carolinian, is president of the
Bank of Cheraw. of which Mr. James
c. White, a former North Carolinian,
is assistant cashier.

prof. Tfi c. Mclver, of Cameron, X.
C. has been superintendent of the
Ch raw Graded Schools for thirteen
years.

Plans are now under consideration
for the erection of a $200,000 cotton
mill here; an option has been secured
for Indiana parties for 5.000 acres of
farming land near Cheraw for a col-

ony of German-Americans, and the
removal of a big cotton mill from one
of the New England States is now un-
der consideration.

<Mieraw is advancing rapidly, but
nothing is more welcome to our people
than the news that we may soon have
a handsome tourist hotel. (Mieraw is
decidedly the prettiest town on the
Seaboard Air Lino Hallway, with its
twelve mikes of wide avenues, each
lined with three rows of massive shade
trees almost a century old. handsome
residences and surrounding forests of
pities and hardwoods, and it is easy to
sec* how rapidly it would develop as a
resort town with an up-to-date tourist
hotel.

Jt is coming! (Mieraw is coming—-
the tourist hotel—all! .1. T. M.

Supreme Court Digests.

(Deported by ,!os. 1,. Sou well.)
( handler \s. l-.Meotric Co., nppclllant.

From Buncombe. No error.
Permanent damages imply damages

which are likely to continue indefi-
nitely as the natural effect of the
cause complained of < lUdley and Par-
ker cases, 118 N. C., 1)96, and 119 N.
C-. (li 7), or damages which result
Irom one act, as the destruction of a
forest or a house. Beach’s case, 120
X. C., 4 98.

An award assessing damages result-
ing during a specified time from a
dam which ponded water on plain-
tiff's land is held not to include per-
manent damages or to confer an ease-
ment.
Helms \s. Heims, appellant. From

t'nion. No error.
E conveyed her one-sixth interest

in consideration of her support dur-
ing her natural life, by the grantee;
and following the covenant of war-
ranty are these words: “And it is fur-
ther understood and agreed between
the parties that the above land shall
stand good for the support and main-
tenance of the said Elmira Helms

I during her natural life." The grantee

I brought special proceeding for parti-
tion, claiming the one-sixth, and mak-

! ing other tenants in common parties.
One of the other tenants in common

! set up a claim to the one-sixth under
i a subsequent deed from E. and asked

* that the first deed made to the plain-
{ tiff by E be cancelled on the ground
that the grantee failed to support her;
Held, that the language in the deed
to the plaintiff operates as a covenant
to furnish support, a breach of which
constitutes a charge on the land, and
does not operate as a condition subse-

j quent. the breach of which would en-
title the grantor to avoid the deed.
Kent’s Com., 13tf Jones Conveyances,
sec. 646; Laxton vs. Tilley, 66 N. C.,
327; McNeely vs! McNeely, 82 X. (J.,

; 183- Gray vs. West, 93 X. C., 44 2, and
other cases,

Fisher vs. Brown, appellant. From
i Cabarrus. Affirmed.

Guardian was removed and action
on guardian bond brought for account
and settlement. It was admitted that
the guardian used the funds of his
ward for his own benefit in his own
business, but he made regular return
of his guardianship and charged him-
self with 6 per cent interest; Held
that, as a general rule, when a trustee
neglects to invest money or applies
it to his own purposes, he may be
charged with the highest rate of in-
terest. Carr vs. Askew, 94 X. C., 194;
Code, sec. 38 35.

The defendant excepted to the rul-
ing that he should not be allowed
commissions (having used ihe ward’s
funds in his own business); Held, Diat
this exception must be sustained on
the authority of Carr vs. Askew, su-
pra.
Figman vs. Co. Railway Co., appellant.

From Iredell Affirmed.
Plaintiff was injured hy the alleged

negligence of a fellow servant while
working on a bridge of the company.
It is settled that the fellow servant
law, chapter 56. Private Laws 1897,
applies to railroad employees injured
in the course of their employment.
Mott vs. Railroad, 131 X. C.. 237.
• The court again calls attention of
the profession to Rules 19, 20 and 28,
and say that their requirements must
be observed.
Martin vs. Clark, appellant. From

.Montgomery. \l‘lhmcd.
County commissioners issued a war-

rant on county treasurer for an
amount for building a bridge to he
paid out of the “special tax funds”
and the treasurer refused to pay it.
Mandamus was brought to compel
him. to do so and the summons was
made returnable before the judge at
chambers. Defendant demurred on
the ground that it was “a money de-
mand" and the summons should have
been made returnable at term. De-
murrer overruled; Held, no error.
Rearden vs. Fullnm, 129 X. C., 475. It
was the treasurer’s duty to pay the
amount if he had such special tax
funds in hand.

Held further, that if the summons
had been improperly made returnable
before the judge at chambers, the ac-
tion should not be dismissed but
transferred to the civil issue docket
for trial.
Millikan v<. Denny, appellant. From

Guilford. Error.
In an action to enjoin the obstruc-

tion of an alley forming an entrance
to plaintiff’s back lot, the allegation
that subsequent deeds for the proper-
ty of which the plaintiff’s lot was a
port, merely referred to the alley,
does not allege an easement in Die
plaintiff; and. in the absence of an al-
legation that the alley had been open-
ed and dedicated for Die use of the
owners of adjoining j roperty. the de-

! fendant's demurrer that the complaint
! ‘**‘l n °t state facts sufficient to con-
! stitute a cause of action, should have
| been sustained.

i lie right of purchasers to the use
of streets and alleys, referred to in
maps of the property and deeds con-
veying the same, is based more upon

the theory of a dedication, as held
in Conrad’s ease, 126 N. 766. than
upon an easement. “Street" and "al-
ley" distinguished.
state vs. Clarence Hotter, appellant.

From Watauga. New trial.
Indictment for murder. Prisoner

was served with a warrant charging
him with a forcible trespass, the war-
rant being served while he was at
a saw mill engaged with his cousjn,
Boone Potter, in hauling logs. An-
other officer was also present with
a warrant for Boone Potter, which
charged the same offense, and the offi-
cers also had three other men pres-
ent to assist in making the arrests.
The warrant was served on the pris-
oner and he was told to consider him-
self under arrest, but before the war-
rant was served on Boone Potter, who
was not immediately present, he came
to where the prisoner and the posse
were standing and told the prisoner
to come on;" whereupon the prisoner
and Boone Potter mounted the wagon
and drove rapidly off. The wagon was
overtaken after the officers and posse
had given chase for about 300 yards,
and when the officer who had the
warrant for Boone Potter (who was
driving) headed off the team and no-
tified Boone that he had a warrant
for his arrest and demanded his sur-
render (the officer having a pistol in
his hand), the prisoner handed a pis-
tol to Boone who shot the officer, and
the prisoner struck the officer at the
same time with a large stone, and he
died three days afterwards from the
effects of the wound.

Held, that the trial judge commit-
ted error in assuming in his charge to
the jury that the circumstances con-
nected with the attempted arrest at
the mill, was evidence of a conspiracy,
between the prisoner and his compan-
ion, to kill either of the officers or
members of the posse.
State of X. ('. and Commissioners of

Ncv\ Hanover vs. Armour Packing
Co., appellant. No error.
Section 91 of the Revenue Act of

1901 (chapter 9, Acts 1901), impos-
ing a franchise tax on “even’ corpora-
tion organized under the laws of this
State or doing business in this State,”
is held to be valid, and, by the terms
of section 87 of said Act, to be also a
privilege tax, and by section 3 3 to he
payable to the county as well as the
State, and properly assessed against a
packing company chartered by an-
other State and doing business here,
and having one of its principal offices
in this State.

The ratification of a bill imports
that it has become a law in due course
of procedure, and its authentication
is thus complete and unimpeachable,
unless there is a constitutional pro-
vision requiring the act to lie passed
in a certain way which must appear
in the journals, in which case refer-
ence may be had to the journals to
determine whether there has been a
compliance with the constitutional re-
quirement. 81 X. ('., 409; 116 X. (’..

223; 133 X. (\. 616.
Evidence will not be received to

contradict the legislative journals in

reference to the passage* of a bill, and
the journals or a certified copy of
them are the only evidence that can
be resorted to in order to overcome
the presumption arisin ,r from the rat-
ification of an act. Gatlin vs. Tar-
boro, 78 X. C„ 119.

In such case the burden is on the
party who alleges non-compliance
with the constitutional requirement,
to overcome the presumption arising

from the ratification of Die act.
Vouchees, .Miller & Co., appellants, vs.

I’orter ei al. From linneomlK*.
New trial.
A plaintiff will not be restricted to

the relief demanded in his complaint,
but the court will administer any re-
lief not inconsistent with facts alleged
in the complaint. Parties to an ac-

tion are bound by admissions of fact
hut not by arguments or admissions
as to the law.

A beneficiary of a contract, though
not a party or privy thereto, may
maintain an action for its breach.
Gorrel vs. Water Co., 124 X. (’., 328:
Gastonia vs. Engineering Co., 131 N.
('., 36 3. and other cases. Morehead
vs. Wriston, 73 X. C., 398, distin-
guished.

Where executed a bill of sale con-
veying f)is stock of goods to C in con-
sideration of ("s agreement to apply
the prceeds of the goods to the pay-
ment of a debt due to A and to oth-
er creditors of B, and C’s perform-
ance of the contract was guaranteed
by P. and thereafter C, before com-
plying with his agreement, assigned
to P all his property for the benefit of
creditors; Held —

(1) That while A, as the creditor
of B and under the agreement be-
tween B and C, has no priority over
the creditors of (’, he has a cause
of action against C under his agree-
ment with B to account for Cs debts
and may recover of C’s assignee (P)
any assets which said assignee has
received by reason of said agreement
between C and B, or

(2) That A may recover his debt
of P as guarantor of C. and P may
absolve himself if he has sufficient
assets for that purpose or reduce the
amount of his liability as guarantor
by paying A whatever is due him un-
der the assignment of C.

(3) P, the assignee having cove-
nanted that C would faithfully per-
form his contract with B and “faith-
fully pay the price of the goods sold
to him under said contract," is an ab-
solute guarantor of payment as dis-
tinguished from a guarantor of col-
lection.

(4) It is immaterial that the com-
plaint did not distinctly allege that
the contract between B and C was for
the benefit of the plaintiff (A) or
that the plaintiff claimed that C held
the good in trust and makes no claim
against him individually. The com-
plaint prays for an accounting be-
tween O and P for the assets received
under the contract and assignment
and for judgment against P as guar-
antor; and a good cause of action Inly-
ing been alleged the judgment of non-
suit is set aside.

State vs. Doublet), appellant. From
Koekingliaui. No error.
In an indictment for bieramy when

the State has proved both marriage
and that the first wife or husband was
ajive at the date of the second mar-
riage. the charge is made oul and
the burden is on the defendant to
withdraw himself or herself from lia-
bility bv showing either of the facts
set out in the proviso to section 988
of The (’ode. that is, either (1) that
the first husband or wife had been
continually absent for seven years at
the time of the second marriage andshall not have not been known to the
defendant to have been living within
that time; or (2) that the defendant
had been lawfully divorced at the
time of the second marriage; or (3)
that the first marriage has been de-
clared void by any court of competent
jurisdiction.
Self vs. Slingart. appellant. From

Surry. Itoversed.
The sureties on a guardian bond are

protected hv the statute of limitations
from liability to the ward in any ac-
tion not begun hy him within throeyears next after his arrival at age
Brooks, appellant, vs. Trip". |Vom

Brunswick. No error.
Chapter 4 14. Laws 1903. authorizing

a tax of three cents per bushel upon
clams, two cents per bushel upon oys-
ters in the shell and two cents per
gallon upon shucked oysters tp the
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OPIUM, WHISKEY AND
ALL DRUG HABITS

Cured Without Pain at Your Horn

THE BEST OF SANATORIUM FA-

CILITIES IF DESIRED.

If you are addicted to these habits you

think you will quit it. You won’t; you

can’t unaided; but you can be cured

and restored to your former health and
vigor without pain or the loss of an houi
from your business at a moderate cost.
The medicine builds up your health, re-
stores your nervous system to its normal
condition; you feel i ke a different person

from the beginning of treatment, LEAV-
ING OFF THE OPIATES AFTER THE
FIRST DOSE. You will soon be con-
vinced and fully satisfied in your own
mind that you will be cured.

Mr. T. M. Brown, of DeQueen, Ark.,
says: “Over seven years ago 1 was cured

of the opium habit by your medicine, and
have continued in the very best of health
since."

Dr. AV. M. Tunstall, of Lovingston, Va.,
says: “Iam glad to say that I firmly be-

lieve that I am entirely and permanently
cured of the Drink Habit, as I have never
pven so much as wanted a drink in any

form since I took your eradicator, now

eighteen months ago. It was the best
dollars I ever invested.”

Mrs. Virginia Townsend, of Shreveport.
La., writes: “No more opium. I have

taken no other remedy than yours and I

make no mistake when I say that my

health is better now than it ever was in

my life, and I owe it to you and your

remedy. It has been twelve years since
I was cured by your treatment.”

For full particulars address Dr. B. M.
Woolley, 301 Lowndes Bldg., Atlanta,

Ga., who will send you his book on these

diseases FREE-

WASHING WITHOUT WATER

Iw IJke Trying; to Get Rid of Dandruff

Without Ilerpieide.

Did you ever see any one trying to

wash themselves without soap or
water ?

If you did what v/ould you say of

him?
It is every bit as foolish to try to get

rid cf Dandruff and to prevent Bald-
ness by feeding the germs which causo
It, with Canthrarides. Vaseline, Glycer-

ine and similar substances which form

the principal ingredients of most so-
called Hair Vigors.

Newbro’s Herpiclde is successful be-
cause it attacks and kills the parasitic
germ which feeds on the hair roots.

It is the original and only genuine
scalp germicide manufactured.

Sold by leading druggists. Fiend 10c. in
stamps for sample to The Herpiclde Co.,
Detroit, Mich.

Henry T. Hicks A Co., special agent*,
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county of Brunswick for the purpose
of paying Die salary and expenses of a
shell fish commission in that county,
is a police regulation and the Act is
constitutional —the tax not being a
tax for revenue and therefore m>t re-
quired to he laid by uniform rub*
throughout the State; neither is it a
property tax.
Harwell \s. Brodie. New trial. (From

\ aim*.)
Action for damages for alleged un-

lawful and wrongful conduct of de-
fendant, causing plaintiff suffering
and pain, and for actual damages for
conversion of plaintiff’s share of crop.

MTte complaint alleged that plaintiff
was a cropper on defendant’s land
during 1901 and 1902 under a fann-
ing contract by which he was to have
one-half of the crop; that the present
defendant in May instituted proceed-
ing to eject the present plaintiff and
the present plaintiff appealed to the
Superior Court but gave no undertak-
ing to secure execution, and was there-
after evicted under an execution and
the present defendant put into posses-
sion; at October term, 1902, the cause
came on for trial upon the appeal and
the court held that the plaintiff (the

present defendant) upon his own
showing was entitled to recover and
adjudged that a writ of restitution is-
sue to put him i)i possession; that it
was also odjudged that the present
plaintiff recover one half of the crops
and the present defendant appealed,

but failed to perfect his appeal and
remained in possession and gathered
and sold the crops.

The present plaintiff thereupon
brought this action alleging substan-
tially the above facts and also that
defendant’s conduct was unlawful and
.wrongful and amounted to abuse of
legal process and that thereby he
“was deprived of his house and gar-
den for shelter and support of his
family; that he was greatly distressed
in body and mind and more so on ac-
count of the condition of his wife,
which was known to the defendant,
and was put to great mortification
thereby as well as loss of employment.
M’he court below held that the plain-
tiff had hot alleged in his complaint
matters sufficient to constitute a cause
of action fqr damages other than the
value of the crop.

Held, error. The court here decides
that upon the complaint the plaintiff
is entitled to have an issue as to bis
actual damages.

Held further, that the defendant is
not estopped hy the judgment, refer-
red to above except to the extent of
what was therein decided, F-'aid ju-ig-

ment does not operate to prevent ihe
present defendant from showing the
value of the crop or what portion of
it he is entitled to retain for ad-
vancements made under the terms of

the contract. By this wrongful act in
evicting tlm plaintiff he does not for-
feit his right under the contr.o t and
the statute, as landlord, which had ac-
crued to him.

C
Bank

S |
Organized

| OF NORFOLK, VA. |

I Owning and Occupying the Only Absolutely

Fire-proof Building in Norfolk

| G. M. SERPBLL, Prest pro. tem.

IJ. W. PERRY, Vice-President.
McD. L. WRENN, Vice-President

a TENCH F. TiLGHMAN, Cashier.
I xNORMAN BELT, Jr., Asst. Cashier. |

| Capital. $300,000 j
I Surplus, $200,000 |
• Interest paid uii Deposit in Savings Department. Issues drafts on B

I all parts of tin* world. (Im Her authorizes trust and lidticiary ae- sis
founts and to act its Reccix cr. Trustee, Assignee. «Ve.

Lock Itoxis for rout at mode rate cost in (lie he-l appointed Sitfety B

£ Deposit Vaults ia Tidewater Virginia.

The National
Bank of Commerce

Norfolk, Virginia J
DEPOSITORY Oi' THE EXITED ||.\S THE LARGEST CAPITAL OF
STATES, THE V. S. ((HUT AM) ANY BANK IN NORFOLK OR
THE CITY OF NORFOLK TIDEWATER VIRGINIA

I

Capital, . . . $500,000.00
Surplus & Profits, $300,000.00

NATHANIEL BEAMAN, President
TAZEWELL TAYLOR Vice-President HUtjH M. KERR, Cashier

M. C. FEREBEE, Assistant Cashier F. A, PORTER, Assistant Cashier

Directors!
T. S. Southgate, C. M. Barnett, F. M. Whitehurst,

E. C. Eosbtirg, Henry L. Selimelz, W. T. Simcoe,

.Folm L. Roper, Tazewell Taylor, Alvah 11. Martin, X

.1 \\ Hunter, Thomas 11. Wilcox, R. W. Leigh,
1 jJ-JZi

l'r<“«l. Greenwood, 11. M. Kerr, Nathaniel Beaman. . •»,.

Frank F. Wilcox, *
• I>o»»oai»ii, 1

*

Respectfully solicits the business of Banks, Bankers, Corporations, and Individuals and assures to its

clients a thoroughly eflicient service, and an intelligent attention to details.
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