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THE STATE GETS
JURFS VERDICT

Corporation Commission Sustained in Orderiug
Atlantic Coast Line to Make Selma

Connection,

CLOSING ARGUMENT

Jury Finds it Practicable and Reason-

able For Road to Run Extra Train

From Rocky Mount to Selma—Says

Cost Would be S4O Daily and Re-
venue $25.

Twelve men of Wake county yes-

terday sustained the order of the Cor
poration Commission requiring the At-
lantic Coast Line to run a train from

Rocky Mount to Selma in time to con-
nect with the Southern Railway train
at 2:50 in the afternoon.

There remains now the judgment
of the court to be rendered by Jucge
George H. Brown, and then i 1 all .live-

lihood the case will be carried to the
Supreme Court on appeal.

The case went to the jury at ten

minutes past one o'clock, and two
hours later the verdict was announced.
In the meantime the jurors had to
dine, so that the verdict was a very
quick one. The minds of the twelve
men must have been made up before
they went out.

Here is the way the jury answered
the eight issues submitted by Judge
BrOwn:

1. Is it practicable for train No.
31) of the Atlantic Coast Line Rail-
road. due to arrive at Selma at 2:5/)
p. m.. to make connection at Selma
with train No. 135, westbound, of the
Southern Railway, due to leave Selma
at 2:25 p. m.

Answer: No.
2. Is it practicable to make said

connection by extending the run of the
Plymouth train daily from Plymouth
to Selma and return? And if so what
would be the additional expense?

Answer: No.
3. Is it practicable to make said

connection by the use of the Spring
Hope train, and if so what would be
the additional expense?

Answer: No.
4. In order to make such connec-

tion would defendant company have
to run an additional train on its main
line from Rocky Mount to Selma?

Answer: Yes.
5. Is it practicable for said train

to safely run the schedule prescribed
in plaintiff's order, having due regard
to the number of trains, and number
of stops on defendant’s main line
from Rocky Mount to Selma?

Answer: Yes.
6. What would be the daily cost of

operating such train from Rocky
Mount to Selma and return?

Answer: S4O.
7. What would be the probable daily

receipts from such train?
Answer: $25.
8. Is it reasonable and proper that,

for convenience of the traveling pub-
lic. the defendant company should be
required to make such connection?

Answer: Yes.
It is understood that tomorrow

Judge Brown will hear argument on
i the legal question as- to the power

of the Corporation Commission, before
giving his judgment in the case.

Solicitor Jones.

Solicitor Armistead Jones addressed
the jury at nine o'clock yesterday
morning for the Atlantic Coast Line
Railroad. He declared that Mr. Bus-

bee had defended the Southern Rail-
way from the time he got up till he
sat down. Mr. Busbee had all his life-
been connected with corporations.
Mr. Jones then read the letter from
the Southern Railway to the Corpora-
tion Commission, announcing its
change of schedule so as to leave
Goldsboro a half hour earlier. The
Commission wrote to the Coast Line,
telling them that the schedule of the
Southern had been changed, and they
must make the connection.

Mr. Busbee 1
™ "

very unfair
when he comnr smith’s valua-
tion of SI2,(K icomotive with
Mr. Kenly's statement. He knew that
$3,100 was the average of 450 en-
gines on the line, of all classes and
makes. As a matter of fact, the tax
returns usually represented about
one-half of the total cost of railroad
property. Mr. Jones said, if it had
been in order, he would have asked

.
the court to strike out the name of
the Corporation Commission as plain-
tiff and insert the name of the South-
ern Railway in its place.

Mr. Jones started to refer to Mr.
Busbee's connection with the suit re-
garding alleged over-valuation of
property in the city of Raleigh, but
Col. Argo objected that nothing of
that kind was in evidence. Mr. Jones
then proceeded at length to dwell
upon the changing of the schedule by
the Southern Railway and the Corpo-
ration Commission allowing them to
do so. Why was all this?

The law requires a railroad to run
one train a day. The Coast Line has
four trains a day through Selma each
way. They had asked if coupon tick-
ets were on sale at Pactolus, which
was about the size of Grindool, that
Mr. Pou had described as consisting
of a depot and a pile of saw-dust.
They bad argued that 8,500 of the
passengers that used the Coast Line
went through the Last, and therefore
went through Selma, whereas there
were three or four other ways they
might travel, so only a small part of
that 8,500 went through Selma.

The testimony was then taken up
and reviewed by Mr. Jones. of
••nurse old gentlemen like General
Cox anti Judge Philips could not get

tip before day in the morning. But
tlie best known engineers in the State,
Dave King. Walter Horton, Tom Mc-
Millan. D. K. Wright, all testified
that the train could not be run with
safety. Mr. Woodard’s great com-
plaint was that a few school children
were inconvenienced a little. Which
was better, to inconvenience a few
school children a little hit, or t«* dis-
turb that tremendous trucking interest
of the section? No complaint came
from any one of the Atlantic Coast

Line save a few people from Wilson,
Nashville, Tarboro and a few otherplaces. Mr. Busbee had said the Coast
Line had fought the Commission be-
fore. That was merely a dispute as
to taxes. The railroad had a perfect
right to come to court against the
Corporation Commission, just as citi-
zens come into court, and the Commis-
sion itself may have to appeal to a
higher court.

Mr. R. X. Simms.
Mr. R. N. Simms, of Raleigh, fol-

lowed Mr. Jones for the Atlantic Coast
Line. He spoke of the increased pow-
ers of the Corporation Commission,
starting out simply as an administra-
tive body and finally being designated
by the Legislature as a court of re-
cord. And next thing, see if it does
not come, will be a request to the Leg-
islature to take away the right of up-
peal from the orders of the Commis-
sion. No part of the government was
better able to take care of itself than
the Corporation Commission. They
were liable to make mistakes. One
was a lawyer, and this trial had shown
that lawyers could not make railroad
schedules. One was a merchant, and
there were several merchants on the
jury. One was a farmer, and most
of this jury were farmers. The jury-
had heard witnesses testify for four
days and a half. The Commission
had examined only two witnesses, and
then issued its order. They had simp-
ly made a mistake. Os course, it
might seem that there ought to be
some sort of connection at Selma, but
the had jumped at the
wrong road, that was all. The South-
ern was the road that had broken ibis
connection. There was no complaint
until the Southern broke the connec-
tion last October by moving its train
up 35 minutes earlier. Then the re-
cord shows that the sole complaint
that came to the Corporation Com-
mission was from Mr. Henry Gilliam,
of Tarboro, who asked that some-
thing be done because the Southern
had broken the connection. Mr. Hor-
ton had testified that he had often
raced with the Southern train to Cary,
and it was nil) and tuck between
them. That showed the Southern
could make a faster schedule.

Mr. Simms then reviewed the is-
sues, explaining and commenting
upon them. Mr. Busbee had said the
accident at Lucama was caused by an
engineer leaving a switch open be-
cause lie was so benumbed by over-
work tlmt he did not close it, and yet
Mr. Busbee was here asking this road
to increase the work of onV* of those
engineers to about 14 limits.a day. If
they break up the business of the
truck farmers, there would be no chil-
dren to come to school, for these
truckers were the men that paid the
hills for the school children. They
said they would rest their case on
Mr. Lacy. If they did that, it wa.->
won for the railroad.

Col. T. M. Argo.
Col. T. M. Argo, of Raleigh, argued

next for the Corporation Commission
He commenced by explaining that the
Corporation Commission was not the
plaintiff, but the State of North Caro-
lina was the plaintiff. The Corpora-
tion Commission merely informed the

State of the fai'ure of the corporation

to properly serve the people of the
State.

We had had a burnt cork perform-
ance here, declared Col. Argo. Mr.
Douglass was the performer, and Mr.
Pou the manager, and the result was
a very ordinary minstrel show. Mr.
Jones was a professional politician,
and tlie professional politician
had been called an incarnate, living,
breathing, walking liar. Mr. Douglass
was what might be called a liigh-rater.
The Methodist church would ckll him
a “cavorter,” tlie Episcopalians a lay
reader. I don't know what the Bap-
tists would call him, hut at any rate
he preaches sometimes.

Col. Argo dwelt upon the previous
failure ofthe Coast Line train to get
to Selma at 2:50, although its schedule
was 40 miles an hour. Yet they say
we can’t run the proposed train along
the same track at 30 miles an hour.
Col. Aigo told how the State had built
the road from Morehead City to Char-
lotte. and then leased it to the South-

ern Railway, which paid about SIBO,-
000 to the State for its lease, and this,

he says, was the road Mr.
Douglass had called a by-
path. Mr. Simms had not only op-
posed the Corporation Commission but

had cussed out the Legislature as
well. Had he gone over body and
soul to the corporations that had al-
way opposed the act of the Legisla-

ture establishing the Corporation
Commission? But there was no hope

for Douglass. He had tried the Ta-
bernacle and that could not save him

and he had tried the First Baptist,
hut it was no use. and Mr. Pou was

standing by consenting to his death.
Mr. Douglass had distorted himself
into every possible shape. He had

tried to dance a clog, and all that was
lacking was a nigger with a banjo. At

times his face had looked like a bat,

at others like a crocodile, again like
a chimpanzee, but when he had as-
sumed the role of a gorilla he had
failed utterly.

Then Col. Argo went into the issues

involved in tlie case. On the question
of expense the report showed that the
net income of tlie Atlantic Coast Line

from North Carolina alone during

1902 was $ 1,943,117. Nothing but
greed and gain prevented tlie road

from making that connection. G’ve
Rlie Yankee a “oowcumber" if lie wants
it. or a saucer of strawberries, but

don’t inconvenience all the people of
Eastern Carolina to do it. They paid
a dividend of live per cent, on their
stock. Mr. Borden had stopped us
alj two mortal hours at East Durham
just before last Christinas. He was
in a palace car, with a wait
on him, eating dinner. VVe could see
him through the window. I wish I
had that copy of Tlie News anil Ob-
server here that told all about it. I
believe Mr. R. L. Gray was on that
train, and Mr. Alcek Andrews' broth-
er, and he used some right smoky lan-
guage. too.

I The daily movement west brought

the road $72 a day. These railroad
experts would confuse anybody but

a professor of mathematics, and even
he would have to have time to think.
As for that piece of track, they block-
ed it so solid that only a hawk or a

crow could get oven it, and he would
have to fly mighty high to do it. Rut

when we got Mr. Borden away from
his maps and time tables, he had said
that we need not consider the freight

trains. Ben Lacy said it could be

done. Walter Horton said so, too. be-

cause he ran a heavy express at forty

miles an hour. Practicability is what
may be done in practice, not what
may be done on paper.

Col. Argo was the last speaker; he

concluded at twenty-five minutes af-
ter twelve o’clock.

Mr. F. H. Busbee came into court
and asked that in order not to inter-
rupt the case, the meeting of the bar
in regard to Judge Simonton, be post-
poned till Monday morning, when
court convened.

Charge to tlie Jury.
Then Judge Brown began his

charge. He said it was a novel pro-
ceeding for a court of law, as it was
a review of an order by an adminis-
trative body. So far as the financial
ability of the company to carry out
the order, the court feels it proper to
say that, while that evidence is in, it
is not proper for the jury to consider
it in connection with any one of the

issues.
The first issue is:
“Is it practicable for train No. 30 of

the Atlantic Coast Line Railroad, due
to arrive at Selma at 2:50 p. m., to
make connection at Selma with train
No. 135, westbound, of the Southern
Railway, due to leave Selma at 2:35
p. m.”

But the admitted facts show that
tlie connection at Selma' was main-
tained by the j,wo railroad companies
for many years, and that in recent
years the defendant was not able to
get its train to Selma on time, and
hence the connection was very uncer-
tain, also that the Southern Railway
laid recently changed its schedule so
as to leave Selma at 2:25 instead of
2:50. But tlie order of the commis-
sion itself admitted the impracticabil-
ity of No. 39 getting to Selma by 2:25,
so the court instructs tlie jury to an-
swer the first issue no.

The second issue is:
“Is it practicable to make said con-

nection by extending the run of thie
Plymouth train daily from Plymouth
to Selma and return? And if so, what
would be tlie additional expense?’’

The court holds that tlie burden is
upon tlie plaintiff to show by the pre-
ponderance of evidence that it is prac-
ticable. The court thinks it w<>uld be
unreasonable to expect the defendant
to equip its main line for this one en-
gine. The railroad employes have
testified that it is impracticable for
this Plymouth train to make the trip,
and the court is of the opinion that
the plaintiff has failed to show that
it is practicable. Therefore the jury
is directed to answer the second issue
no.

The Third issue:

“Is it practicable to make said con-
nection by tiie use of the Spring Hope
train, and if so. what would be the
additional expense ?”

The court for the same reasons ns
in the second, directs tlie jury to an-
swer no also.

As to the fourth issue:

“In order to make such connection
would defendant company have to run
an additional train on its main line
from Rocky Mount to Selma?’*

The court directs that this be ans-
wered yes.

The fifth issue is:
"Is it practicable for said train to

safely run the schedule prescribed i.i
plaintiff’s order, having due regard
to the number of trains, arid number
of stops on defendants' main line from
Rocky Mount to Selma?"

That presents purely a question of
fact, not one whether the company is
financially able to run the train, but
whether it is practicable and safe or j
not. The jury must consider the con- I
dition of tlie track at that point. The]
conditions of traffic must be consider-
ed. and the rules established by the
defendant company. It is admitted
that a passenger tliain has right of
way over a freight train, also that
trains going north have right of way-
over trains going South.

The sixth issue is:

“What would be the daily cost of
operating such train from Rocky Mt.
to Selma and return ?“

That also involves purely- a question
of fact. The plaintiff contends it ]
would not cost over $35 or S4O a day.
The defendant claims it would cost
SO3 a day. In ascertaining the cost,

tlie jury will have to estimate the act-
ual cost of the crew, the fuel, oil and
waste, depreciation of engine and
cars, interest on cost of same, and al-
so trackage.

The seventii issue is:
“What would be the probable daily-

receipts from such train?”
That again is simply a question of

fact. The plaintiff contends it would
be somewhere between S4O and S4S a
day. The defendant, according to Mr.
Emerson’s testimony, claimed that if
it carried all the Raleigh passengers
it would not be more than $13.68 a
day, and if you excluded those that
went by Weldon, it would be only
about $9. Also the passengers that
went by other trains must be consid-
ered. It was in indisputed evidence
that there were four trains a day each
way.

The eighth issue is:

“Is it reasonable and proper that,
for convenience of the traveling pub- i
lie, the defendant company should be
required to make such connection?”

In order that the jury might under-
stand this. Judge Brown read section
21 of the act creating the Corpora-
tion Commission, as follows:

“All common carriers subject to the
provisions of this act sha!! accord-
ing to their powers afford all reason-
able proper and equal facilities for
the interchange of traffic between
their respective lines and for the for-
warding and delivering of passengers
and freights to and from their several
lines and those connecting therewith
and shall not discrimniate in their
rates and charges against such con-
necting lines, and connecting lines
shall be required to make as close con-
nection as practicable for the conven-
ience of the traveling public.’’

The jury should divide that Issue
into two parts: 1. Is this afternoon
connection convenient to the people
of tlie section? The court is of the
opinion that it was a convenience to
the traveling public. 2. Is the order a
reasonable and proper one? The
plaintiff must show this by the pre-
ponderance of evidence. The plain-
tiff contends that it was because the
Coast Line failed to get its train to Sel-
ma in time that the connection was
broken and that it was not till after
the Southern found that the Coast Line
did not get its train there on time that
it changed its schedule, and that be-
cause of the broken connection very-
great inconvenience had result-
ed to the people of eastern Carolina.
Tiie defendants contend they
are already running four trains every-
day from Rocky Mount to

Selma, that the keeping up or this
connection is also the duty of the
Southern Railway, and that it is un-
reasonable to expect them to conform
their schedule to that of another road.

The jury took the case at ten min-
utes after one o’clock.

DURHAM REPUBLICANS CONVENE

They arc Enthusiastic and Expect to
Put Up a Hard Eight.

(Special to News and Observer.)
Durham, N. C., April 30.—The first

gun in the political campaign in this
county was fired today with a meeting
of the Republican County convention,
this convention being for the purpose
of naming delegates to the State and
Congressional conventions. There was
a good -sized crowd present, as many
as were expected to this convention,
and the delegates to the two conven-
tions were named.

Mr. W. T. O’Brien was made perma-
nent chairman of the meeting and of
the executive committee. Mr. C. T.
Pearson was made secretary.

With the exception of naming dele-
gates the only business transacted was
the passing of a resolution recom-
mending Mr. W. T. O’Brien as dele-
gate to the National convention from
this district and instructing the dele-
gates from this county to work and
vote for his election as delegate. The
same resolution endorsed the adminis-
tration of President Roosevelt and ex-
pressed as the sense of this county

that the State convention should in-
struct delegates for the nomination of
Mr. Roosevelt.

The Republicans of the county are
enthusiastic. They expect to put in
the field a full county ticket and make
a hard fight for the election of the
ticket,

SENTENCED TO DIE AT STAKE.

Record of the Legal Execution of a
Negro in 1777. in Bruns-

wick County.

(Special to News and Observer.)
Wilmington, N. 0.. April 30. —

Among some old records in the pos-

session of J. H. W. Ronitz, of this
city, is a document which is a legal

curio. Immediately after the Revo-
lution a negro murdered a man in

Brunswick county, was tried by the
authorities, convicted and sentenced
to be burned at the stake, and this

sentence was carried into effect. The
sentence is as follows:

"Ordered that the sheriff take said
Jemmy from hence to the place of
execution, where lie shall be tied to a
stake and burned alive.”

It further appears that the said
Jemmy was a slave belonging to
Mrs. Sarah Dupree. Three justices
of the peace, William Gance, John
Fell and Thomas Sessions, and four
freeholders. John Strainton, Aaron
Roberts, Needham Gorce and James
Ludlow, duly summoned for that pur-
pose, signed a certificate that said
slave was worth £BO or S4OO procla-
mation money. Upon that certificate
the legislature passed a resolution for
the payment of the said sum to Mrs.
Dupree, the owner of Jemmy.

Bumgartncr is Appointed.

(Special to News and Observer.)
X\ ilkesboro. X. C., April 30. —

Judge Boyd has settled the contest
over the clerkship of the Federal
court here by appointing L. Bumgart-
ner, an influential Wilkes Republican.
Mr. McNeil, of Wilkesboro, father of
J. W. and it. H. McNeil, and ex-clerk
of Wilkes Superior court, was an as-
pirant for the place.

There is no better soil for straw-
berries and other truck anywhere.
Strawberries were shipped from here
this week nine berries completely cov-
ering a top of tlie cups.—Burgaw
(’hronicle.

I IWant I
| the Earth

I Dare Not AsK
for More

¦ That is in keeping- with some j
"

people’s ideas regarding- pi- \
j|j aims. That is exactly what ;

I some dealers in and inamii’ae-
I tnrcrs of cheap pianos are try-

’ ing to convince their custom*
4 ers they are giving- them when
¦ they offer to let them have

V S9OO PIANO FOR S2OO.

I Something palpably wrong; sonic- fi
I where, and anybody with even fi

I ordinary sense knows it. Don't
jfj entertain the thought for one fi

moment that you could, for in- fi
stance, get any such a deal on |jj

jw one of the

Matchless |
Shoningers |

or any* other high-grade iiistru- E
incuts which we constantly carry |j]
in stock.

Wo «>ivo you the best goods at
a reasonable price, and guarantee ©

you better value 365 days in the fi
year than you will ever get from E
any fake piano sale. You owe it H
to yourself and family to investi- 3§
gale our claim before buying fi
else where. See

I Darnell I
Thomas 1

RALEIGH, N. < .

To Engineers and Con-
tractors.

The Board of Sii|M*rvisors of Char-
lotte county, Va., has authorized the

const ruction of a Macadam ko.jd f rom
Drake’s Branch to Charlotte Court-

house, a distance of about r. miles. In

accordance with this order the under-

signed invite proposals from compe-

tent and experienced road engineers
for such specifications and supervision

as mav be necessary, and from con-
tractors for building said road.

Tlie privilege is reserved of rejecting

any or all p l(i(tiVsVus
P. N. MOICG W.

Committee; Drake s Brandi, \u.

SYSTEMIC CATARRH UNDERSTOOD

Claims Many Thousands. A Tragedian’s Thanks to Pe-ru-r.a.

| ROBERT DOWNING. THI FAMOUS J
In speaking of Pcrnna, Robert Down-

ing, the famous tragedian, savs:
“I find Peruna a preventative against

all sudden summer ills that swoop upon
one in changing climates and water. It

is tlie finest traveling companion and
safeguard against malarial influences.

“Youmay notice that persons in poor
health always find the heat most intol-
erable; this I avoid by using Peruna. I
know by the thermometer that tlie
weather is hoo, yet I have felt tlie heat
less this summer than ever.

“The cooling action of Peruna on the
mucous membrane makes it invaluable
to actors and singers, as it does away
with that tendency to sudden hoarseness
so apt to overtake one on emerging from

| a hot dressing room to a draughty

i stage.

“To sum it up, l’eruna has done mo
more good than any lonic I have ever
taken.”—Hubert Downing.

I)r. Hartman was the first physician
in the United States to accurately de-
scribe systemic catarrh, ilis remedy
Peruna, the only systemic catarrh rem-
edy yet devised, is now known all over
the civilized world. A person having
used it once can never be persuaded to

be without it when in need of such a
remedy.

Write for a copy of Dr. Hartman’s
latest book entitled “Summer Catarrh.’*
Address Dr. Hartman, Columbus, O.

,piIIRIRIHHpJU cured

Jmmm tobaccoihl
The Best Chewing

KA TOBACCO IN THE WORLD. M
V " The Sweetness, Scent and Flavor j
\ Stolen from the Sun and Sky. " /

I Chewers Know no Sweeter Pleasure /
I I Than Chewing GRAPE. /

1 TRY IT USE IT
ONCE ALWAYS '

1 FOR SALE nr ALL DEALERS.
I If you haven’t tried it, send lOc. for Sample Plug . B

A NOT MADE BY A TRUST |
i R. A. Patterson Tobacco Co., 1
I Sole Manufacturers. Richmond, Va, \

PCIIII Mutual Life
is si ggestiye of all that is safe, uonsekvative and i-.ni-

EIIAL IN “OLD LINK'’ LIFE INSUKANUE.
MOST AI’FIiOX I]|) VAKIETIES OF CONTRACT'S, WITH ANNUAL, Oil

DEFEHIIRED, DIVIDENDS.
OI H TEN YEAH TKIIM LOI.ICIKS, costing, at age 35, only $ll.BO |»cr
SI,OOO. reduced by Annual Dividends of about 30 per rent., provide Hie
CHEAPEST absolute protection in existence.
15ESI COMPANY IOK THE INSURED, 1 IIEKEI’OKE, THE WEST IOK

mi: AGENT.
ACTIVE AND RELIARLE AGENTS W ANTED.
For information, write to ||. 14. IIANEY,

General \gent for North Carolina, Raleigh, N. O.

'*! This Month’s Comfort

tj J

Nc\v goods of tin* finest selection ar-

- y ..call ami examine our varied stock
c M i oinl learn our prices and yon will soon

tscc dmt you will save money by deal-

- *¦' j J. R, Fcrrall & Co.

11


