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LATEST FLAGRANT
ABUSE OF POWER

Appointment of Outsiders
a Grievance.

DISTRICT BAR MEETS

It Will Ask Roosevelt to Appoint Resi-

dents There to at Least Half the

Vacancies That Occur on

the District
Bench.

(.Special to News and Observer.

Washington, L>. C., May 7.—Pur-
suant to adjournment a week ago. the

district bar met today to consider the

question of passing a resolution ex-

pressing disapproval of the practice

of the President in appointing non-
residents to the bench of the district

and particularly of criticising the

course pursued by him in naming a

successor to Justice Pritchard.
It will be recalled that the meeting

last week was for the purpose of urg-

ing the President to appoint a local

lawyer to the District supreme bench
as Justice Pritchard’s successor, and
that about an hour before the time
set for the meeting word was received
that the President had decided to ap-
point Justice Stafford, of Vermont.
The assembly of local lawyers there-
upon resolved itself into a sort of in-
dignation meeting, and only the inter-
vention of cool heads by securing ad-
journment until today prevented the
adoption of resolutions censuring the
President for ignoring the iocal bar.

The Discussion is Hot.
At today’s meeting the discussion

was quite as hot as at that of lust
week. Though the President was both
< riticised and defended, the majority
of the speeches were in strong con-
demnation of him. Those present felt
particularly raw over what they re-
garded as a flagrant disregard of the
wishes of the community and a snub-
bing of the local bar. One speaker de-
nounced it as

‘ the latest flagrant

abuse cf power by the executive,” and
stated their grievance in words:

“In spite of the fact that the Presi-
dent knew there was no need for
haste; that he knew Justice Pritchard
would remain here at least one
month; that he knew that the Senate
had adjourned and that he had post-
poned the filling of the last vacancy
on the bench till a political campaign
in some States was over—rather, be-
cause of those facts, he ; appointed a
non-resident to this bench less than
an hour before the time he knew we
were to meet and decide on a candi-
date for the place.”

Ke insisted that there could be no
excuse for the President disregarding
the wishes of the community and ig-
noring the members of the bar. He
concluded: “While we may not make
Theodore Roosevelt, tire President,
heed us. we may make Theodore
Roosevelt, the a.an, respect us.”

The only speaker who could find
nothing to criticise and everything to
commend, in both the general prac-
tice and the specific instance referred
to was Mr. R. H. McNeill, private sec-
ret n?

-y to Judge Pritchard, when he
was Senator. He thought the Presi-
dent was exceedingly liberal with tit.
district, and when the expression >i
this sentiment produced laughter Mr.
Mi ?7eil replied in some heat that he
was “not here to be insulted, but to
express my views.”

Tin* »;mv> Lawyer Kick-;.

Even Thomas L. Jones, one of the
three negro lawyers present, could not
go quite so far as Mr. McNeil! in his
commendation of the President. As
ter declaring that lie was “for Roose-
velt first, last and all the time,” Jones
expressed his disapproval of the “con-
tinual appointment of outsiders.” He
added, “We are political slaves In the
district. We should go to Congress
and demand the right to vole.”

At tlu- end of the discussion it was
decided to appoint a committee of five
to draft resolutions requesting the
President in the future to appoint res-
idents of the district to at least one
half the vacancies on the bench of
the district courts.

Such incidents as the fine of whleh
the district bar no wcomplains have
made Theodore Roosevelt one of the
most unpopular President so far as
Washington is concerned, that has
ever occupied the White House.

Washington the Headquarters.
Chairman Cowherd definitely an-

nounced today that for the present, at
least. the ' Democratic Congressional
Campaign committee would have its
headquarters in Washington. Later
in the campaign, if occasion requires,
the headquarters will be moved else-
where. The Republican headquarters
will probably be in New York.

Mr. Cowherd is very much encour-
aged over the prospect for the No-
vember elections. He thinks there is
a good < hance to carry the House.
The Democratic opinion is that New
York, New Jersey, Indiana, and Illi
nois will be the pivotal States, and
that material change of Bfcntim«nt in

these States will suffice to wipe out

the Republican majority in the House
as the same conditions which affected
the vote would prevail also in Con-
necticut, Ohio and Pennsylv v v.x.

FRED L. MERRITT.

Debate Regins at Might.

The debate of the Leazar Literary
Society in the Olivia Raney Library
jja'l on Monday night will begin at
eight o’clock. Everybody is invited.

A DELIGHTFUL EVENING.

< 01. Olds Delights a Large Company of
* Children.

Master Claude Dockery, aged two
years, assisted by his parents, Mr. and
Mrs. Claude Dockery, gave the “South-
siders,” the well known social club
ol children, a jolly evening Friday at
his home, corner Fayetteville and Le-
noir streets. The great hall of the
mansion was tilled by the seventy-five
children present. There was story-
telling- by Col. Olds and bright grapho-
phone music by Prof. James Purnell,
the musical director of the “South-
siders. All the winter and thus far
in the spring these weekly meetings
have been held and they have been
greatly enjoyed by the children and
the hosts. The one Friday was the
last of tiie series for this season. The
children said good bye, and most re-
luctantly, to two of their little com-
panions, Flossy and Willie Johnson,
children of Rev. J. R. Johnson, who
are to leave this week for Canada.
They were also introduced to little
Gladys Johnson, of Canada, who is
visiting her uncle and cousins here
and who also returns to Canada this
week. Gladys was introduced as “Our
Little Lady of the Snows.”

BONE BY BARMAN
»

This Star in its Course
Fought Against and

Downed Carolina.
(Special to News and Observer.)

Washington, D. C., May 7.—George-

town defeated Carolina here today by

a score of 10 to 5. Carolina hist the
game in one inning, which seems to be
her fate for this season.

Carolina was at ir.e bat first hut
failed to score . In the second and
third innings she scored two runs each
but was unable to cross the home plate
more than once more.

Georgetown came up and retired in
the one, two, three order, but scored
two runs in the second and three runs
ni the third inning.

Carolina shut the Catholics out for
three successive innings, but the sev-
enth inning when the bases were full,
Dorman, Georgetown’s star batter,
came up and knocked a three bagger,
scoring throe men. Then by a wild
throw to third thy Oldlutul, W., Dor-
man scored.

The features'* of the game were the
batting by Georgetown and two home
runs by Hart and Cheshire for Caro-
line. Score:* R. H. E.
Carolina 5 10 3
Georgetown 10 17 2

Batteries: Titus "Seitz hhfl Hurt for
ueorgetown; for Carolina, Oldham and
Noble.

The track meet between Carolina
and Virginia at Charlottesville, Va.,
was called off today on account of
rain. The meet will come off Monday
at 2:30 o’clock.

Iliscoe Defeats Candor.

(Special to News and Observer.)
Candor, N. C., May 7.—Bi.scoe de-

feated Candor today in an errorless
game by a 3core of G to 4.

National League.

(By the Associated Press.)
At St. Louis — R. H. E.

St. Louis 0100 00 0 0 o—l0 —1 5 2
New York ...0 0000 00 0 2—2 !) 1

Batteries: J. Taylor and Grady; L.
Taylor, McGinnity and Bowerman.

At Chicago— R. H. E.
Chicago 0000 10 11 *—G 11 4
Boston 200 00 11 1 o—s 10 1

Batteries: Wickers and Kling;
Wilhelm and Moran.

At Pittsburg- R. H. E.
Pittsburg ...0 0 0 0 0 00 0 0 o—o « 2
Philadelphia 0 0 0 (I 0 0 0 0 0 2 —2 4 1

Batteries: I.eever and Phelps;
Duggleby and Dooin.

At Cincinnati — R. 11. E.
Cincinnati ...0 0020 13 0 *— 6 12 0
Brooklyn . ...« 0()20 00 2 o—4 7 0

Batteries: Suthoff and Schlei; Poole
and Bergen.

American League.

At Chicago— R. 11. E.
Chicago 1022 01 0 0 2—S 1r» 1
St. Louis .....3 0100 00 0 3—7 1 4 1

Batteries: Allrock and Sullivan;
Petty, Sudhodd and Sugden.

At Cleveland — R- H. E.
Cleveland ... 1001 01 2 0 *—r, 9 1
Detroit 0 0 0011000 —2 8 0

Batteries: Joss and Bemis; Dona-
van and Buelow.

At Boston — R- H. 10.
New York ..005 0 0 0 0 0 I—G 11 3
Boston 0000 02 0 0 I—3 6 2

Batteries. Chesebro and Maguire;
Dineen and Criger.

At Philadelphia— R- H- TO.

Washington .0 00001 02 0— 4 10 3
Philadelphia 0 0 3 0 0 3 2 3 *—l7 15 2

Batteries: Jacobson and Drill;
Waddill and Schreck.

Southern League.

At Nashville — R- H. 10.
Nashville ... 5003 20 1 0 *—ll 13 2
Montgomery 00005 022 0 — 0 11 1

Batteries: Rcsson and Fisher;

Dtaver and Clark.

At Shreveport— R- H. E.
Shreveport ..0100 2 822 *—ls lfi 1
Little Rock ..300000 4 0 0 — 7 10 3

Batteries: Swann and Grafiius;
Bollin and Zinram.

-At Atlanta— R. IT. E.
Atlanta lilo 10 2 0 *—6 9 1
Birmingham 0 0 000000 o—o0 —0 3 2

Batteries: Smith and Clarke; Witt-
beck and Mathews.

At New Orleans— R. H. E.
New Orleans 0000 00 0 0 I—l 8 2
Memphis 00000000 o—o0 —0 3 3

Batteries: Herr and Fox; Ehret
and Belt.
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TWO HUNDRED THOUSAND (.ONE

Tin* Cost of a I'irc on Water Front .in
Boston.

(By the Associated Press.)
Boston, Mass., May 6.—A destructive

blaze broke out at midnight on the
water front. Central wharf, occupied
by the Philadelphia Steamship com-
pany, is burning and the long wharf,
where the immigrant detention rqoms
are located, is threatened. Several
streets are tied up in close proximity
to the blaze.

Later—The fire was under control
at 12:40 o’clock. At that time the
loss was confined to Central wharf
and its contents, and was roughly es-
timated at $200,000.

DEATH- OF G. 11. GORMAN.

A Native of Raleigh Passes Away in

Washington at the Age of 12.

(By the Associated Press.)
Washington, 1). C., May 6.—George

Hines Gorman, a special attorney for
the United States Dry Dock cases at
Brooklyn, Boston, San Francisco ami
other places died here today, aged 42
years, lie was a native of North Car-

OIG DEEPER,
%

Crust Barely Broken in
Whiskey Frauds.

Who are the Wen They Say ore More

Guilty Than Those Convic-

ted? Come. Speak

Gut.
(Special to News and Observer.)

Greensboro, N. C., May 7.—The trial

of the cases in the United States court
at this place for the last ten days, re-
sulting in the conviction of W. B.
Sprinkle, T. M. Angle and William
Young, charged with carrying on tiie
business ol' rectifiers with intent to de-
fraud the government of the tax upon
the spirits rectified by them, and with
re-using stamps, making false entries,
removing and concealing, etc., has at-
tracted attention far and near, and, as
stated by the judge in his charge, has
drawn to Greensboro rectifiers and
their ‘agents from all over this dis-
trict.

The prosecution was undoubtedly
the most earnest, vigorous and intelli-
gent one ever conducted in a liquor
court in this .State; and United States
-\Htorney Holton deserves all that can
be said of him, for the absolutely fear-
less and conscientious manner in
which he lias discharged his duty from
the beginning to the close of these
trials. This district is indeed to be
congratulated upon having a man
who, under the strongest kind of
political pressure, never for one mo-
ment lost sight of his duty to the gov-
ernment, and had in view only one
thing and that was that the truth,
the whole truth, and nothing but the
truth should be brought out. Believing
him to be the man that I have above
described him to be I am not a little
interested to see what further steps
wil be taken in connection with this
matter.

The question naturally arises,
“What more is there to be done?”

Well, I will say, if there is anything
in the statements of prominent men ,

interested in these ti;ials, the public
may look for startling disclosures.
Things that have been done in a cor-
ner, are, about to be proclaimed from
the house tops.

Tiie judge in sentencing the above
named convicts, stated that there were
others engaged in this business. The
United States Attorney has said as
much; Mr. Mott in his able speech for
the defense, said, turning to the Uni-
ted States Attorney: “The prlma facie
evidence justified you in prosecuting
some one else than these defendants.
You cannot fall to know that the reve-
nue officers detected these frauds long
¦ago. You know what I mean. This
does not excuse these defendants, but
I do argue that if Mr. Holton is hon-
est. and he knows these things, others
should be prosecuted. You know the
nerve it requires. It takes little cour-
age to proceed against some officers.
Yet say the evidence is stronger
against others than against these
men.”

Now, after sentence had been pro-
nounced, one of the men convicted, 1
am void, stated that if he had to
go to the “pen” he would let the world
know that there were prominent men
implicated in these frauds.

It is-also stated here that a very
prominent government official, who
has for some time known of this in-
famous conspiracy, threatened to let
the cat out of the bag, if the opposi-
tion to his re-appointment should
prove so serious ns to result in his fail-
ure to get his office for another term.

The conviction of these men. with

the penalties, which are generally con-
sidered very light, considering tiie fact
that they were convicted of nearly

every crime known to the revenue
laws, has barely broken the crust.

If the gentleman above referred to.
who appears to know so much, will
exercise fortitude, as suggested by Mr.
Mott (who by the way might take a
little of his own physic, and give the ,

names of those to whom he referred)

and come out openly and honestly,
then we might see a reformation in
this district that would be extremely
gratifying to some of us.

B. B. BOLDIN.

Mr. Whitehead Kluttz, that excep-
tionally brilliant Salisburian, who has
been on the Washington staff of the
Hearst papers since January, returns
to Washington tomorrow. Mr. Kluttz
has had flattering propositions to take
up journalistic work in New York.
Boston and Chicago, but has conclud-
ed to apply himself to the practice
of law. He has not yet determined
upon a location, but it is unlikely that
lie will return to Salisbury.—Salisbury
Sun.
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THECZAR’SFORCES
AREFALLING iCK

Kuropatkin’s Movement
Arouses Commeift.

HIS PLANS UNKNOWN

Landing of Japanese Reported at Ta-

kushan. Thrilling Story of Their

God-Like Heroism in the

Sealing of Port

Arthur.
(By the Associated Press.)

St. Petersburg, May 8.—2:18 a. m.
(Sunday) When tin* war commis-

sion adjourned this morning it failed
u* give out any offciul dispatches re-
garding the situation on the Liao
Tung Peninsula or at Fong Wang
Chen g.

Nevertheless, there is no doubt that
tiie Japanese troops were in touch
with the Russian forces at Feng Wang
Cheng, and the report that the lat-
ter had evacuated that place is gen-
erally credited. Surprise is caused by
tin- withdrawal of General Kuropal-
kin towards his base at Liao Yong,
as it is stated that immediate ly after
he learned of General Zassalitch’s
losses he sent reinforcements to hint
to enable him to retain his position.

Tiie officials here frankly confess,
however, that they are not fully in-
lormed of Kuropatkin’s plans. He is
in sole charge of the operations in
Manchuria. The Emperor decided
when General Karopatkin started out
that he should have complete inde-
pendence. What little is known here
shows that ho intends to observe the
same caution that has distinguished
the operations of the Japanese. Find-
ing- that he could not offer battle at
Feng Wang Cheng with an even
chance of success, he lias decided to
fall back, it is believed, to the Mao-
Tien Pass. Back of the pass there is
another pass near which is a tempor-
ary railroad connecting with Liao
Yang. Considerable comment Ims
been aroused in military circles.

The Japanese have followed up
now, practically in all respects, their
plans in the Chiiio-Japanese war.

TIIE SCALING OF PORT ARTHUR.

Through a Hell of Exploding Mines to
the Glorious Goal.

Tokio, May 7. (4 p. m.) —Vice Ad-
miral Togo’s official recital of the la-
test engagement off Port Arthur,
which was received here today shows
that the Japanese li«ve blocked the
entrance to the harbor.

On Tuesday morning, after the
blockading flotilla had been scattered
by a gale and the commander of the
flotilla had signalled in vain that the
attempt be abandoned pending the
moderation of the storms the crews
of the separate ships, irf no wise
daunted by the weather which isolated
them from their companions, proceed-
ed to the work on their desperateinia-
tive. They' forced their way in the

[ face of the Russian fire, which was
more deadly than ever before as a re-
sult of the improved Russian defenses,
over the field of mines. Many of these
exploded yet five out of the Japanese
blockading ships were jammed into
the inner channel and now prevent
egress from the harbor to all craft ex-
cepting small boats. This attack ex-
ceeded all its predecessors in despera-
tion and the courage displayed by the
volunteer crews is equal to that shown
In any event in the war history of
the world.

Expensive in Lives.
Although Vice-Admiral Togo again

avoided damage to a single one of his
vessels, the attack proved to he ex-
pensive in lives.

Commander I-layashi, who was in
command of the expedition, observed
tiie impossibility of keeping the flo-
tilla intact owing to heavy seas and
signalled it to abandon the attack.

These signals were repented until
2 o’clock in the morning, hut they
failed to reach the vessels of Ihe ex-
pedition, which were swept apart by
the tempestuous sea and proce led
sc parately to the mouth of the har-

bor.
Lieutenant Soso, who waif in com-

mand of the Nikowa Maru in the face
of an incessant fire, unhesitatingly
forced his ship into the channel,
rammed his way through the booms
and reached the center of the inner
entrance. Here he anchored his’ ves-
sel and then blew her up. She sank
immediately.

Another steamer, supposed to be the
Sakura Maru then came to anchor
near a projecting rock at the mouth
of the harbor, and sank. Following
the Sakura Maru came the Tomi
Maru, Tchida Maru and Otaru Maru,
the Sagimi Maru and Aikoku Maru
and the Asagawo Maru. These six
steamers advanced to the mouth of
the harbor. The Russian fire now
became highly effective, while a num-
ber of sunken mines, which were
struck by the steamers began to ex-
plode. These explosions caused heavy
casualties among the Japanese on
hoard the blockading vessels. The
Tomoia collided with a boom. This
turned her stem to the eastward and
she sank athwart the passage, block-
ading m arly one half of the entrance
to the harbor.

The Deed is Done.
When the Yodo Maru reached the

mouth of the passage and Was lower-
ing her anchor, her captain com-
mander Takayangi. was shot through
the stomach and killed. Sub-Lieuten-
ant Nagati succeeded to the command.
He anchored the Yedo Maru and sank
her.

Two other stone-laden steamers, be-

lieved to be the Otaru Maru and the
Sagami Maru. then entered the mouth
of the harbor and sank.

The Aikoku Maru then struck a
mine five cable lengths from the
mouth of the passage, which exploded

and caused her to sink. The lieuten-
ant of this vessel, Uchida, chief engin-
eer Aoki, and eight men are missing.

A steamer, thought to he the Asa-
gawo Maru, which appeared to have
had her rudder broken, blew herself
up at the foot of Golden Hill and
sunk there. N

Vice Admiral Togo in his report
says:

“This undertaking compared with
the last two, resulted in greater cas-
ualties to our side. Owing to the in-
clemency of the weather and the in-
ert-used preparations for defence com-
pleted by the enemy, we could save
none of the officers or the crews of
the Chota.ru Maru, the Sagami Maru,
the Sakura Maru or the Asagawo

Maru. It is to be regretted that noth-
ing particularly could be learned con-
cerning their brave discharge of their
duties, but the memory of their ex-
emplary conduct will remain long in
the imperial navy.

“The destroyer and the torpedo boat
flotilla, besides resisting the enemy
bravely, fought against wind and
waves. The torpedo boat flotilla, ap-
proached close to the mouth of the
harbor and rescued more than half
the men.”

Another Landing of Japanese.

Seoul. Korea, May 7.— 7:30 p. m. —

Telegrams received here from Antung

declare that the stood Japanese army
corps besids having disembarked on
the Liao Tung peninsula, has effected
a landing at Takushan, on the Man-
churian coast, about forty’ miles west
from tin* mouth of the Yalu.

TORE OFF RIS HEAR
Crash of Dynamite and

Fatal Uprush of
Stones.

(Specia lto News and Observer.)

Asheville, N .C\, May 7.—A fatal ac-
cident occurred at the works of the

Balfour Quarry company across the

river from Riverside park and about

two miles from the city at noon today,
when a premature explosion of dyna-
mite occuired, killing J. M. Allison,
an employe, instantly. Mr. Allison,
who came here some time ago from
Charlotte, was engaged in tamping
dynamite in a hole preparatory to set-
ting off a bl&st. In some manner the
cap at the bottom of the hole explod-
ed and the flying stone struck the un-
fortunate man directly under the
chin, tearing his head from his shoul-
ders and terribly mutilating his chest.
Immediately after the accident Sher-
iff Reed was notified and repaired to
the scene. He instructed that the re-
mains be brought to Asheville and
placed in an undertaking establish-
ment . Coroner Hemphill was also no-
tified and held an inquest tonight. A
distressing incident connected with
the accident was the witnessing by
the son of tiie father’s death. The
son, who is also employed at the quar-
ry, was only a short distance from his
father when the explosion occurred.
Mr. Allison, who was a man about
forty-five years of age, came to Ashe-
ville from Charlotte some time ago
and accepted a position with the Bal-
four Quarry company. His son also
carne here and went to work for the
same company and the father and son
have since been at work there. The
remains will probably be taken to
Charlotte tomorrow for interment.

ITS VOTE GOES TO STEDMAN.

Though New Hanover Delegates Will
Attend the Convention Cnin-

strueted.

(Special to News and Observer.)
Wilmington, N. C., May 7.—Perfect

harmony prevailed today at the New
Hanover county convention which
lasted but twenty minutes. Each pre-
cinct in the county was represented
by a strong delegation and tiie action
in last Tuesday’s primaries was rati-
fied unanimously.

Hon. John D. Bellamy in assuming
the of tiie convention
delivered an enthusiastic ail dress pre-
dicting the triumph of Democracy na-
tionally in November and paying his
respects to the present incumbent of
the people in consequence of Roose-
veltian methods.

Following the usual custom, the
chairman was delegated the authority
to appoint delegates to the State and
District conventions. While the dele-
gations will go uninstructed, yet, rati-
fying the expression of the people in

the primaries means that New Han-
over’s twenty votes in the State con-
vention will be cast solidly for Major
Charles M. Stedman for Governor. It
is also generally understood that the
delegation to the conventions will he
favorable to the nomination of Mr.

Iredell Meares, of this city, for Con-
gress, and Col. Geo. L. Morton for
Lieutenant-Governor. Following the
convention the county executive com-
mittee was reorganized by the re-elec-

tion of Hon. Geo. Peschau chairman
and W. A. Willson secretary.

Daughters Arrange Memorial Program

(Special to News and Observer.)

Charlotte, N. C., Muj. 7. ine

Daughters of the Comederacy met in

the veterans’ nail this morning at 11

o’clock. The regular monthly rou-

tine u ork was dispensed w ith and the

chapter devoted the entire time to the

arranging of the programme for me-
morto'idly, which will be nest Tuej-
day. Though repeated effoit*

weer made to get some well lpown
speaker to make the memor-

ial address. all efforts along this line

failed. Finally h " as decid-
ed to dispense with the usual address
and devote the afternoon exe> cses to

patriotic songs, the reading of a me-

morial poem and the
the crosses of honor to tho.,e veteians

who have not received them.

ARGUMENT ON
SELMA VERDICT

Extent of Commission's

Power the Question.

NOT YET CONCLUDED

Mr. Junius Davis, Attorney General

Gilmer, Mr. Jas. H. Pou anti Hon.

F. A. Woodard Spoke Yes-

terday. To Continue on

Monday.

The legal argument as to the judg-
ment upon the 'jury’s verdict in the
Selma connection case was com-
menced yesterday morning before
George H. Broun in the Superior

Court, and continued the remainder
of the day. The question at issue is
the extent of jurisdiction of the Cor-
poration Commission.

Both the State and the Atlantic
Coast Line Railroad claim the judg-
ment under the verdict, which it v ill
be remembered was that the order
of the Commission requiring the road
to run an extra train from Rocky
Mount to Selma was reasonable and
proper, but that such train would
cost $4 0 a day and the revenue from
it would he only $25 a day.

Yesterday Mr. Junius Davis for the
railroad made three motions: First,
for judgment under the verdict; sec-
ond, for judgment notwithstanding
the verdict, and third, to set aside the
verdict entirely.

It was about twenty minutes to
twelve o’clock when the argument
coffimenced.

Mr. Junius Davis.
Mr. Junius Davis, of Wilmington,

attorney for Atlantic Coast Line,
first addressed the court, and moved
for judgment under the verdict, or if
that should not be entered, for the
verdict to be set aside. These mo-
tions were made, said Mr. Davis, first
because the plaintiff, the Corporation
Commission, had not the power to
compel the defendant railroad to put
on an additional train. In the first
place there was no common law au-
thority whatever for it. Every rail-
road corporation had the right at
common law to regulate the running
of its own trains. In this connec-
tion he cited section 1957 of the Code.
Moreover the Legislature of 1893 had
said the only necessity was one pas-
senger train daily on each line stop-
ping at local stations. That was all
that the State required. It was ad-
mitted that the Atlantic Coast Line
had this on its Selma line.

Mr. Davis contended that the act
of 1891 in section 21 did not refer to
Ihe interchange of passengers be-
tween two roads, but to the physical
connection of two lines when they

[Converged. The act did not contem-
plate the arrangement of schedules.
He cited 110th U. S., p. G67, in which
it was held that the requirements as
to connection of lines referred only
to the mechanicaj connection of the
tracks and not to the interchange of
business. This was all that the con-
stitution of Colorado required, and
all that the acts required of the Atchi-
son, Topeka and Santa Fe. Second,
1.. it. A... p. 321, was also cited. There
also it was held that a requirement
as to connecting lines referred only
to a physical connection of tracks.
The act does not say connecting
trains, but connecting lines. It
means that if two road 3 come to-
gether, the two depots shall be as
near together as possible.

Mr. Davis said moreover that the
laws ol this State and the United
States did not compel a railroad to
perform a service without remunera-
tion. If this verdict was carried out,
the road would lose sls a day. The
question was not whether the road
could afford it. but whether the ser-
vice of the rOad at that particular
point was compensatory. Moreover,
this was not the establishment of any
service for the benefit of the State,
but merely a. train picked up at Rocky
Mount and run to Selma., to serve only
the people traveling between those
points. In Becker against Railroad
Company in 35th Federal Reporter,
a bill for an injunction against the
I fail road Commission of Minnesota,
which had put on a schedule of
switching rates that was unremunera-
tive to tiie company. The opinion
was by Judge Brewer, who said that
it was not within the power of the
Commission to require a railroad to
carry persons or property at a loss.
Mr. Davis also claimed that the cele-
brated case of Smytlie against Ames,
167th N. C., sustained practically the
same point. You can’t punish one
kind of service of a railroad company
for the benefit of another. In Smith
against Railroad Company, 193rd U.
5., the Commission of one of the
eastern States had made an order
compelling the railroads to put on a
family mileage ticket. There also the
court held that the question was
whether or not that particular service
vvas remunerative.

As to ihe Louisiana case in the 33rd
Southern Reporter, cited by the At-
torney General, where the* court had
held that in establishing a station it
was only necessary to show that the
entire service in the State could afford
it. Mr. Davis said ho could only cite
against that the law of 1391 of our
own Legislature, which said as to that
Point, “if it is demonstrated that the
revenue i 3 sufficient to justify it.” So
no matter what the Louisiana court
says, our own Legislature says other-
wise in its law.

The Attorney General.
Attorney General Gilmer for the

(Continued on Page Fourteen.)


