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SUNDAY CONTRACT
IS NOT INVALID

Chief Justice Clark on
Sunday Legislation.

1,500 YEARS REVIEW

Text of Opinion of Supreme Court in
Case of Kodman v. Robinson, from

Pender—Only Labor of One’s
Ordui&ry Calling is a

Violation of Statute.
The- following opinion of the Su-

preme Court, written by Chief Justice
Walter Clark, holds that Sunday con-
tracts are not invalid and reviews the
history of Sunday legislation for fif-
teen hundred years:

Rodman v. Robinson.
Appeal from Judge W. R. Allen, Su-

perior court of Pender county.
J. D. Kerr, F. R. Cooper, and Shep-

herd & Shepherd, for appellant. Con-
hor & Connor and E. K. Bryan, forappellees.

Clark. C. J. On Sunday, September
14. 1902. the defendant, who thenwas and still is the owner in fee and
ui possession of the land described inthe complaint, contracted in writing
dated September 13. 1902, with plain-
tiff Rodman to sell him said land,
possession to be given January, 1903.
and deed to be delivered April, 1903,
at which time the purchase money
was to be paid. In December. 1902.
defendant informed Rodman that he
would not deliver possession nor ac~

,

l‘e Pt purchase money, and repudiat-
•ed the contract. Nevertheless Rod-

man did tender the $4,200, the agreed
price, in money, on April 1, 1903, or
as soon thereafter as defendant could

- be found, and demanded the deed,
hut defendant refused to accept the
money or deliver the deed. The con-
tract is admitted in the answer, and
judgment for specific performance was
rendered upon the pleadings, and de-
fendant appealed. * * *

The second assignment of error is:
‘Because the contract to convey was

entered into and signed upon Sunday,
ftinl, no consideration being passed,
and the defendant having repudiated
the contract the week following, said
'•Lntract is not enforceable, and the
judgment should have declared said
contract to be void.*’

"This exception hinges upon the
question whether the contract is in-
'rthd because entered into and signed

Sunday. A contract entered into on
Sunday is not invalid at common law.
Clark on Cont. p. 393: Drury v. De
Fontaine, 1 Taunton, 131 (in which it
was held that a vender could recover
the price of a horse sold on Sunday):
Benjamin on Sales, p. 552. Our statute
—Code, p. 3782—is copied almost ver-
batim from the first part of the statute
29 Car. 11., c. 7 (1678). The other part
forbidding service of process on Sun-
day is omitted from our statute,

> which merely provides that “on the
Lord’s Day. commonly called Sunday,
no tradesman, artificer, planter, labor-
ers or other person shall * * * do or
exercise any labor, business or work
of his ordinary calling * * * upon
pain th;it every person so offending
* * * shall forfeit and pay one dollar.”
This part was construed by Lord
Mansfield in Drury v. De Fontaine,
supra, not to invalidate a sale of a
horse on Sunday, where the sale was
not a part of the vendor’s ordinary
calling. This statute is the foundation
of nearly all the Sunday legislation
in this country. It is not alleged in
the answer that this contract was
made and entered into by either the
plaintiff Hodman or the defendant
Robinson, in pursuance by either of
his ordinary calling. This point has
been settled in this State by repeat*.?
decisions. In Melvin v. Easlev, .N.
C. 356, the court said: “The
statute in its operation is confined
to manual, visible, or noisy lubor. * uch
as is calculated to disturb
other people; for example, keeping
open short or working at a black-
smith’s anvil. The Legislature has
power to prohibit labor of this kind
on Sunday on the ground of public
decency. * * - But when it goes
further, and 350 prohibits labor
which is done in private, the power
is exceeded, and the statute is void."
In that ease it was he'd that selling a
horse on Sunday was not forbidden
by the statute, as dealing in horses
was not Melvin’s “ordinary calling.”
Again, it is said in State v. Ricketts,
74 X. C. 192: "In this State every
act may lawfully be done on Sunday
which may lawfully be done on any
othcv day. unless there is some statute
forbidding i' to be done on that day."
This has been cited and approved in
tV hit** v. Morris, 10* X. (’., at page
99, 12 S. E. 80 tin which Jbvvi.s, J.,
calls attention to the fact that prior
to tiie Code civil process could not
legally be served on Sunday, hut now
the restriction applies only to forb-1
arrests in civil actions on that day),
approved also in State v. Penley. l<*7
N. C. 810; Ashe. .1.. fn
State v. McGimsey. 80 X’. C. 377. TO
Am. Rep. 90, and State v. Howard,
82 X’. C., at page 626; Merrimon, C.
J., in State v. Moore. 104 X’. C. 74 0,
Taylor v. Ervin. 119 V. >\ 2 T C, all
these last holding that it
was not illegal to hold • » i*t on Sun-
day if the jaige <l. creed
it necessary, though out of considera-
tions of propriety it ought not '«• be
done unless necessary. In Stain v.
Brook shank, 28 XT. C. 73. Ruffin. C. J..
hel«i that it was not indictable to sell

goods in open shop on Sunday, and
in State v. Williams, 26 X’. C. 400,

Hie court, through the same judge,
held it not indictable to work on Sun-

day, it not being indictable either at

common law (citing Rex v. Brother-

ton. 1 Str. 702; Rex v. Cox, Bur. 785),
or by our statute, adding (page 400):
“It is clear that the making of bar-
gains on Sunday was not a crime
against the Slate, for contracts made
on that day are binding. It has often
been so ruled in this State, and after
elaborate argument and lime to ad-
vise.’’ Covington v. Threadgill, 88 N.
C. 189, is obiter merely, and Walters
v- Railroad. 108 X. C. 349,
is a construction of section 1632,
Gen. St. South Carolina, 1882, which
is a part of the statute 29 Car. 11,
which has been omitted in our statute.

Counsel for defendant contend that
Christianity is a part of the law of
the land, and hence, Independent of
any statute, the contract is invalid. If
the observance of Sunday were com-
manded by statute as an act of reli-
gion or worship, such statute would
be absolutely forbidden. The founder
of the Christian religion said that his
“kingdom was not of this world,” and
under our Constitutions, both State
and Federal, no act can be required
or forbidden by statute because such
act may be in accordance with or
against the religious views of any
one. The first, amendment to the
Federal Constitution provides, “Con-
gress shall make no law respecting
an establishment of religion or pro-
hibiting the free exercise thereof”;
and the Constitution of this State (ar-
ticle i, p. 26) reads: “All men have
a natural and unalienable right to
worship Almighty God according to
the dictates of their own consciences,
and no human authority should in any
case whatever control or interfere with
the .right of conscience.’ If, There-
fore, the cessation of labor or the
prohibition or performance of any act
were provided by statute for religious
reasons, the statute could not be
maintained. The Seventh Day Bap-

tists. and some others, a well as the
Hebrews, keep Saturday, and the Mo-
hommedans observe Friday. To com-
pel them or any one else to obseive
Sunday for religious reasons would
be contrary to our fundamental law.
The only ground upon which “Sun-
day laws” can be sustained is that, in
pursuance of tne police power, the
State can and ought to require a ces-
sation of labor upon specified days to
protect the masses from being worn
out by incessant and unremitting toil.
If such days happen to be those upon
which the larger part of the people
observe a cessation of toil for reli-
gious reasons, it is not an objection,
but a convenience. Yet such statute
cannot be construed beyond its terms
so as to make the signing of a con-
tract on Sunday invalid when the
words prohibit only “labor, business,
or work of one’s ordinary calling.” It
is Incorrect to say that Christianity is
a part of the common law of the land,
however it may be in England, where
there is union of church and state,
which is forbidden here. The beau-
tiful and divine precepts of the Na-
zarene do influence the conduct of our
people ml in iividfials. and are felt
in legislrtion and in every department
of activity. They profoundly impress
and shape our civilization. But it is
by tills influence that it acts, and
not because it is a part of the organic
law, which expressly denies religion
ary place in the supervision or con-
trol of secular affairs. As a contem-
porary construction of the Federal
Constitution, it may be well to recall
that one of the first treaties of peace
m.tde by the United States—that with
Tripoli—which was sent to the Senate
with the signature of George Wash-
ington. who had been president of the
convention which adopted the United
States C.institution, began with these
words, “As the government of the
United States is not in any sense
founded on die Christian religion."
This treaty was ratified by the Setiate.
If it was presumption in Uzza to put
forth his hand to stay the tottering ark
of God at the threshing floor of Chi-
don, it is equally forbidden under
our severance of church and state for
the civil power to enforce cessation of
work upon the Lord's Day- in main-
tenance of any religious views in re-
gard to its proper observance. That
must be left to the consciences of men
as they are severally- influenced by
their religious instruction. Churches
differ widely, as is well known, on
this subject; the views of Roman
Catholics and Presbyterians, for in-
stance, being divergent, hnd the views
of other churches differing from
both. Even if Christianity could be
deemed the basis of our government,
its own organic law must be found
in the New Testament,/and there we
shall look in vain for any requirement
to observe Sunday, or, indeed, any
day. The Matter's references to the
Sabbath were not in support, but in
derogation, of tho extreme observ-
ance of the Mosaic day of rest in-
dulged in by the Pharisees. The Old

| Testament commanded the observance
j of the Sabbath, but that was an in-

i junction laid upon the Hebrews, and
it designated Saturday, not Sunday, as
the day of rest, prescribing a thor-
oughness of abstention from labor
which few observe, even of the peo-
ple to whom the command was given.
Sunday was first adopted by- Chris-
tians in lieu of Saturday long years
after Christ, in commemoration of
the Resurrection. The first “Sunday
!aw” was enacted*in the ye xv i-\ af-
ter Christ, soon after the Emperor
Constantine had abjured paganism,
and apparently for a different reason
than the Christian observance of the
day. It is as follows: “Let all judges
and city- people and all tradesmen rest
upon the venerable day of the Sun.
’But let those dwelling in the country
freely and with full liberty attend to
the cu'ture of their fields since i» fre-
quently happens that no other day is
so fit for the sowing of grain or the
planting of vines; hence the favorable
time should not be allowed to pass,
lest the provisions of heaven be lost.”
Code Just., lib. 3, tit. 12. Lex. 3. Evi-
dently Constantine was still something
of a heathen. As late as the year 409
two rescripts of the Emperors Hon-
orius and Theodosius indicate that
Christians then still generally, observ-
ed the Sabbath (Saturday not Sun-
day). The curious mav find these set
out In full in Code Just. lib. 1. t f *.. 9,
Lex. 13. Not till near tho end of the
ninth century was Sunday substituted
by law for-Saturday as the day of rest
by a decree of the Emperor Leo (Leo,
Cons. 51). The subsequent develop-
ment of Sunday laws will be found in
Lewis' “Sunday Legislation.” This leg-
islation has differed in different Chris-
tian countries, and still differs, and
the divergence is very great, even in

(Continued on Second Page.)

FISH CULTURE IN
NORTH CAROLINA

Hatcheries at Edenton

and Weldon

STATION AT BEAUFORT

Much Scientific Work Done There. The

Culture of Shad, Oysters, Diamond

Back Terrapin and Other

Members of fc the Fish

Family.

' (By FILED L. MERRITT.)
Washington, D. C., May 14. —The

report of the Fish Commissioner,

just issued, deals extensively With
fish cultural work in North Carolina.
Not only are two of the forty-six per-
manently established fish hatcheries
in the United States in that State —

one at Edenton and the other near

Weldon— but there is at Beaufort a la-

boratory built and admirably equipped
for scientific investigation into the
practical problems which arise in con-
nection with the commercial fisheries
and fish culture. In this respect the

Beaufort station ranks along with
that at Woods Hall, Mass., as the best

in this country. Both of them are
resorted to every year by students and
scientists and much Important work
that will ultimately prove of value
and importance to the fishing industry
is carried on there.

Scientific Work at Beaufort,

The Beaufort Station for whose
support Congress annually makes an
appropriation, was last year visited
and used for research by men from
many of the leading educational in-

stitutions of the country, including

Johns Hopkins, the University of
Pennsylvania, Columbia University
and the University of North Carolina.
The Johns Hopkins men studied the
oyster and the diamond-back terrapin, !
the University of North Carolina n. > !
investigated the food value and com-
mercial Importance of the crab. w j
the University of Pennsylvania men
sought information regarding the
eggs of invertebrates. Two vessels,
the Petrel and the Fish Hawk, were
employed at the station. Touching
the work of these vessels at Beaufort,
the Commissioner says:

“As in previous seasons, the launch
Petrel was employed in making col-
lections for the laboratory and in de-
termining the aquatic resources of
the sounds, harbor, and the ocean in
the vicinity of the entrance; it was
not considered safe, however, to send
the launch more than five miles from
the mouth of the harbor. The Fish
Hawk was attached to the laboratory
during July, August and September,
and was employed in exploring the
ocean floor as far as the Gulf Stream.
The dredgings of the vessel showed a
barren condition of most of the bot-
tom, owing probably to the shifting
character of the sand of which it is
mainly composed. A conspicuous ex-
ception, however, was a bank or reef
called locally ‘the fishing ground.’ It
lies 20 % miles from the outer buoy on
Beaufort harbor, covered by 13%
fathoms of water, and has been known
to the fishermen for some time, al-
though their ideas of its size and char-
acter are very indefinite. The ex-
ploration. measuring and charting!
of this ground was the most import- '

ant work done by the Fish Hawk, for ,
this reasonably accessible locality will
doubtless provide much material for j
biological investigation and may also |
eventually support an important com-
mercial tishery.

A Dig Fish Story.

“The ground is of a rough coralline
nature and contains a great abund-
ance and variety of animal life. A i-

fnot beam trawl and an oyster dredge
brought up many specimens.

* * *

The abundance of fish was surprising.
While the vessel was drifting twice
across the ground 15 hand line were
used, and 10-bushel basketfuls of fish,

representing about 700, were caught.
The time occupied in fishing was two

hours. Most of the fish were sea-bass,

but a few red-snappers, large red-
mouthed grunts, and other species
were caught as fast as the lines could i
be hauled in. rebated and east, but
the moment the vessel drifted over tht
edge of the reef no more fish were
caught.” •

Edenton and Weldon Hatcheries.

The Eaenton and Weldon hatcheries

are both under the superintendence
of S. G. Worth, the Edenton station
being permanent and that at Weldon
a subsidiary station. ihe Edenton
station is devoted almost exclusively
to the propagation of shad, the out-
put last year being 25,549.000 fry shad, j
The Weldon station was established
for work with striped-bass in North
Carolina. The output last year \yas

3.12.'., 00a. This is one of the most
valuable river fisheries known and for

some years the Commissioner has been
trying to find a place where it can be
cultivated. Last year’s results on the
Roanoke proves it one of the best
places in the country, and this year all
experiments with striped-bass will be

carried on there. The report says it

is “probablv the best site on the coast

for collecting the eggs of this species.”

The species of fishes cultivated and
distributed by the Commission num-

bered about 50. and includes the lead-
ing food fishes of the rivers, lakes,
interior waters and Atlantic coast. Os
thos North Carolina received the fol-
lowing: Shad. 22.911.000; striped-bass,)
3,125,000: rainbow trout, 37,808;
broot trout, 4,300: black bass. 4,009; J
crappie, 300; rock bass, 1,100; and i

25,000 lake trout eggs and 5,000 land-
locked salmon eggs.

Shad Culture in the State.
Shad, which, in point of food and

commercial value, is more important
than all the others put together, were
distributed in the waters of the State
as follows: Trent river, Pollocksville,
589,000; Neuse river, New Bern. 900,-
000; Pamlico river, Washington, 1,-
209,000; Cape Fear river, Wilming-
ton, 935,000, Fayetteville, 500,000;
Pasquotank river, Elizabeth City, 987,-
000; Six Runs river, Clinton, 600,000;
Chowan river, Willow Branch, 1,543,-
000, Reedy Point, 802,000; Roanoke
river, Plymouth. 715,000, Weldon,
600,000; Perquimans river, Hertford,
400,000; Newport river, Morehead
City, 689,000; Ealmon Creek, Avoca,
7,105,000; Albemarle Sound, Horn-
blower Point, 2,127,000, Bachelor's
Bay’ 1,241,000; Edenton Bay, Reedy
Point, 370,000; Cherry Point, 1,629,-
000.

Os the shad and its propagation by
the Commission, the report says: “The
leading river fish of the Eastern sea-
board is the shad. No other anadrom-
ous species has been more extensive-
ly cultivated and none is now so de-
pendent oh artificial measures for its
perpetuation. * * * The shad was
one of the first species whose artificial
propagation was taken up by the Fish
Commission, and its cultivation is to-
day a leading factor in fishery work.
Almost every large shad stream has
been the site of hatching operations,
and during the ten years ending in
1903 the number of artificially hatch-
ed shad returned to public waters by
the government was over one and a
half billion. An important point is
that these eggs are taken from fish
that have been caught for market and
hence would be totally lost if the Com-
mission did not collect them from the
fishermen.

Commercial Value of The Shad.

“The great multiplication of all
kinds of fishing appliances on the
coast, in the bays, in the estuaries and
along the course of the rivers results
in the capture of a very large part of
the run each season before the shad
reach the spawning grounds, and
hence the natural increase is seriously
curtailed, and, in some streams, al-
most entirely prevented. The steady
increase in the shad catch in the face
of conditions more unfavorable than
confront any other fish of our East-
ern rivers is conclusive evidence of the
beneficial effects of artificial propa-
gation. In 1880, prior to which year
shad cultivation had been on a com-
paratively small basis, the total yield
of this species from Maine to Florida
was 18,000,000 pounds; during the
four suceeding years the supply in
many of the streams decreased to such
an extent that the abandonment of
the fishery, as a commercial enter-
prise, was imminent. From 1885,
w; m the largely increased plants of
fry began to produce -results, until
t'u* piesent time, the trend of the
fishery has been steadily upward in
every stream. Against a product of
18,000,000 pounds, worth $995,000 in
1880, is to be placed an annual catch
of over 50,000.000 pounds, valued at
$1,700,000, at the present time. As a
result of the increased abundance of
shad, the cost oftHis toothsome food
has been materially reduced, but even
at the price actually received, the
value of the increase in the annual
catch at this time is upward of a mil-
lion dollars. Or more than three times
the amount expended by the govern-
ment in the propagation of shad in
twenty years.” •

Other Fish Distributed.
Though the black bass distributed in

North Carolina did not number over
3,000 they were put into no less than
46 different streams and ponds, the
number put in each ranging from 2 5
to 200. In addition to this 1,000 of
the fish were sent to people wishing
to stock their private ponds. Among
the streams and ponds supplied were
four lakes and ponds near Raleigh,
including the well-known Hinton’s
pond. Only 300 crappie were sent to
the State. They are in fishing club
ponds at Hendersonville. These ponds
also got 500 rock bass. The only other
rock bass sent to the State, except
some 400 given to applicants wishing
to stock private ponds, were 400 put

in the Riverside Lake at Asheville.
The only landlocked salmon sent to

the State were 5,000. which were put
in th lake at Toxaway near Hender-
sonville. Also 25,000 lake trout eggs
were placed in this lake. A few brook
trout were placed in our mountain
streams, as follows: Bee Tree creek
and Reems creek at Asheville, 500
each; Kittle river. Briar Fork of Lit-
tle river and Reason Over creek, 800

each: Chi tola creek at Lenoir. Maury
creek at Coalville and Boyd Fork
creek at Morganton, 300 each. But
rainbow trout, which is a hardier fish
than brook trout, and better suited to
less clear and rapid water, were quite
generally distributed in small streams
throughout the Piedmont section, as
follows. Shawnee Hall river, 1,725.

and Elk Park river, at Elkpark, 17.-
275; Cherry Cora river at Waynes-

ville, 435, and Big creek, in Haywood
county, 2,000; Indian and Mill creeks,

at Toxaway. 700; Armstrong. Sams

and Clear creeks at Marion, 696 each;

Buck Big Buck, Little Buck, Mack-
ey's and Johnson creeks, at Marion,

435 each - Trout Run at Marion and,

Watauga, at St. Jude. 500 each; Trout j
Lake at Lenoir, 4 35; Trout Pond, at
Morrisville, 300; lear creek, at David-
son river 500 Spring Stream, at San-

ford, 150; Kin-’s Pond, at Fayetteville.
250 and McKennon’s Pond, at Fay-

etteville, 500: Hyborta creek and Holly

Oaks reservoir, at Fayetteville, 12a
each; Canoe creek, Irish creek, Fox
Camp creek, Upper John river and
Fork of Catawba river, at Morganton,

435 each; Hunter’s creek, at Hunts-
dale, 1200; Cane creek, at Green
Mountain, 1,000: Price's creek at
Cane river, Arranman Lake at Man-

chester. and Spring Pond, at .Smith-

field. 500 each; Pond on hospital
gounds at Raleigh. 200; Tar river, mill
pond at Louisburg, 375, and Sandy

creek at Louisburg. 125: Trout pond

at Southern Pines. 950: Xissen Park
pond at Winston-Salem, 500.

Oysters and Diamond-Rack Terrapins.

In addition to promoting the cul-

ture of shad on the Atlantic coast,

about’ 30 years ago the commission

introduced* it on the Pacific coast

where it has flourished and multiplied

to such an extent that it now ranks

among the leading food fishes of that

(Continued on Page Five.)

HEARST MEN TO
SWING TO FOLK?

Speculation as to Action
in Convention

WELL WORTH EFFORT

Those Who Say Hearst Will Fail Add

That He is Gaining a Prestige That

Will Mean Much for Him in

His Future Cam-

paign.
(By FRED L. MERRITT.)

Washington, D. C., May 14. —The
successive defeats of Mr. Hearst’s ef-

forts to control State delegations, as
exemplified in the most recent in-

stance in Indiana, and the occa-S'.onJtl
bolting of a convention by his friends,

as in the District of Columbia on fa-
day, together with the avowed declara-

tion of his lieutenants to carry the
contest to the floor of the convention,
is causing considerable speculation as
to the probable action of Mr. Hearst
when the convention rejects many of
his contesting delegations, as now ap-
pears almost certain it will have to
do. Some predict a refusal on Mr.
Hearst’s part to support the nominee
if not an open bolt of the convention.
The logic of the situation, however,
argues against any such action. Mr.
Hearst having cast his lot with lue
Democratic party, such political fu-
ture as he may have must be in that
party. Though he will miss the nomi-
nation this time, the following ihat
he will have in the convention will
give him a prestige in the party in fu-
ture well worth the effort that he
has made, but which disloyalty to.:ne
ticket nominated would wholly de-
stroy.

The course more likely <o be pur-
sued by him is that outlined. In a re-
port that comes from Texas. It is to
the effect that when the Hearst follow-
ers have made the best showing possi-
ble for their candidate in the conven-
tion and realize, as they probably
do already, that he has m» of
obtaining the nomination, they will
throw their support to the Hon. Jo-
seph W. Folk, of Missouri.

There are some things which would
seem to give color to this rumor. To
begin with, it is qui(e apparent that
no candidate will have a two-thirds in-
structed majority on the first, or in-
deed any early, ballot. Judge Parker
will undoubtedly have the largest
number of votes, but there are so
many favorite sons who will receive
the complimentary votes of their
States that a nomination cannot fce
made on first ballot. Next to the
nomination of Hearst, which is gener-
ally conceded to be impossible, the
Hearst people probably most desire the
defeat of Judge Parker, since he has
been the most formidable candidate
against the New York editor. Hence
it is not at all out of the range of
possibility that they will attempt to
run in a dark horse. In such event
they could hardly select one more like-
ly to appeal to the imagination of a
convention, and therefore stampede it,
than Mr. P’olk, against whom no Dem-
ocrat could lodge any objection other
than that he has had no experience in
national politics. He is young and ag-
gressive, was regular in 1896 and in
1900, is not allied with either faction
of the Democracy and could probably
harmonize both elements satisfactor-
ily. He is a graft fighter, an 1 anti-
graft will be made by the Liv.no* nts
one of their leading issues in the cam-
paign, for the Postof'ice scandals will
surely be much talked of during Ike
canvass.

The I*rob?»ble-Result.
Under these circumstances, should

Hearst decide to throw the someGiing
like 200 votes that he will probably
have to Folk there would be formed
a nucleus around which it would be
possible to collect a most formidable
following for the Missouri boodle and
graft lighter. It must be rememneiod
also that Missouri is a large an 1 influ-

ential State, and the convention is

to be held in St. Louis, the home citv
of Mr. Folk. Hence the mere men-
tion of his name in the convention
with 200 votes to his credit, to begin
with, would undoubtedly create great
enthusiasm, and enthusiasm will have
a great effect no doubt upon the 1,-
000 Democrats who compose that
body-.

There may be nothing in the re-
port. Mr. Hearst may not even favor
the nomination of Mr. Folk under any
circumstances, but if he does and
throws his strength to him, there's
trouble in store for the other candi-
dates.

Terror to Evil-Doers.
An incident occurred in Judge

Pritchard's court yesterday- which well
illustrates the qualities which have,
during his short service on the bench
here, made him a terror to evil-doers
and by the same token has endeared
him to the law-abiding element of the
community.

A negro woman recently convicted

of house-breaking, was taken before
the court to hear its disposition of a

motion for a new trial. After grant-

ing the motion. Judge Pritchard re-
marked that it had been called to his

attention that the woman had been
badly- treated in jail. He asked the

cause of her swollen face and black
eye. The woman very frankly told the

court that she had resisted an attempt

of the matron to put two other wo-
men into her small cell, and there-
upon two jail officers had been called
in, who threw her down, choked her,

hit her repeatedly in the face and
eyes with their lists and finally hand-
cuffed her to a post in the jail kitchen

and kept her there for two hours and
a half.

“When I said I was going to tell the
judge what they- had done to me, I

was struck a blow in the mouth, and
they said if I told anything about it
in court I would get five years more.”

“Such things as this ought not to be

tolerated in any civilized community,”
Justice Pritchard declared from the
bench. “Mr. District Attorney, I want
you to take steps to have indictments
reported at once against every one of
the officers who took part in this af-
fair.

“This woman may be a bad charac-
ter, but that is absolutely no excuse
for treating her brutally. I want her
assailants prosecuted promptly, and I
regret exceedingly- that I will not be
here, so that they could be tried be-
fore me.”

Claims of Parker Men.

The Parker men claim that in the
“show down’ at St. Louis between
Hearst and Parker, the New York ju-
rist will be greatly in the lead. They
believe, or profess to believe, that af-

ter the first ballot, all the candidates
will be dropped and the vote will be

a test of strength-between Parker and

Hearst. Upon that view, here is their
estimate of how the States that have
already held conventions will vote:

For For
State. Parker. Hearst.

Rhode Island.. ..2 6

North Dakota .... 0
Kansas 12
New Jersey 24
New York 75 ’*

Pennsylvania 68
Massachusetts ....

32 0
West Virginia .... 14 0
New Hampshire . . 8 0
lowa 0 26
Washington 0 1°
Connecticut 12 0

Indiana 30 0

280 58
It will be seen from this that the

Parker men claim every- uninstructed
delegate and some delegates that
Hearst has already bagged. Their
claims are not regarded as sound by

the supporters of Gorman, OJney, and
the contingent that hopes to see Pat-
terson, of Pennsylvania, or Folk, of
Missouri, nominated.

Up to date 378 delegates have been
elected to the ¦convention, outside of

those from the District of Columbia,
who are for Gorman, and the standing
is as follows:
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Connecticut ..14
Indiana 30
lowa 26
Kansas 6 .. .. 14
Maine
Mass 6

. .
25 1

Nevada 6
N. H 4 4
"New-Jersey . .v . .. 24
New Mexico .... 6
New York ... 78
Ohio 2 8 . .

Oregon ........ 6 . . ..
2

Penn 58
R. Island 6 . . . . 2
S. Dakota 8
Washington .... 10
West Va 2 12

Totals 128 90 12 25 121

In the District of Columbia the fight

for delegates was more hotly contested
than a fight for county commissioners
in Wake county or for Mayor of Char-
lotte. A month ago it looked like
Hearst would win, but his followers
fell out and had a big rumpus. The
opponents of Hearst, led by- National
Committeeman James L. Norris, a
“wheel-horse” in politics, came off

with flying colors in a notable victory.
The delegates here are for Gorman,
if Gorman has a chance, otherwise,
they- are for Parker or “some other
good man” of the opposite type of
Hearst.

Roosevelt and Parker.

President Roosevelt and Judge Par-
ker are good friends. When the

President was Governor of New York
he and the Judge used to ride horse-
back together.

One morning in May, 1900, they
were out. At that time Colonel Roose-
velt was much talked of as the candi-
date for Vice-President with McKin-
ley-. He was vehemently protesting
to Parker that he did not want the
place.

“Os course, said Parker, “you do
not want the Vice-Presidential nomi-

nation because y-ou expect to be Presi-
dent some day-.”

“Ohl I am not so sure about that,”

Roosevelt replied. ’’But there is one
thing I would like to have above any
other in the gift of the people of the
government.”

“What Is it?” asked Parker. “Com-
mander-in-Ohief of a fighting army?”

“No,” said Roosevelt. “If I could
have my dearest wish I would be Gov-
ernor of the Philippines. That’s the
ideal place. Just think of the joy of
it! You are absolutely- your own mas-
ter .with no politicians to placate, no
Congress to consult and be hampered
by—nothing to do but have y-our own
way about everything 1.”

What the Churches Need.

(Rev. J. B. Justice in Biblical Recor-
der.)

Something is the matter, and I be-
lieve it is a lack of spirituality. lam
not criticising anybody or making any
suggestions to preachers. I am just
groping helplessly around.

The old-time preachers, as they say,
used to preach the love of Christ in
tears, and hell fire in a storm, but I
don’t know whether that would do any
good now. It is not dignified to cry
in the pulpit, and too much enthusi-
asm grates on sensitive people. I wish
tilings were different, I wish there was
not a professor of religion, and es-
pecially a Baptist, who would talk
lightly about sacred things or who
wouid play cards, or be found In a ball
room, or get off at night to go to a
theatre or a circus when they can
never get to prayer meeting, or who
are too tired to get up for Sunday
School, but can get up at 5 o’clock to
go on an excursion.

“I hopes dis’il be a hot summer,”
said the old darkey—“wid thunder
enough ter shake de watermillions off
de vines, eti llghtnin’ sharp enough
ter split ’urn wide open!”


