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2nd. That during the month of Sep-
tember, 1903, Hon. R. B. Peebles, as
judge, held a term of the Superior
court of Johnston county.

3rd. That this affiant was present

and observed the conduct and bearing
of said judge in the trial of causes
before him. That said judge appeared
to be impatient, irritable and discourt-
eous in his manner.

4th. That affiant has read the affi-
davit of T. J. Lassiter made in this
cause and that on account of the in-
formation referred to in Article 4 and
5 of said affidavit, which information
after haying been received as stated
in said affidavit was communicated
to this affiant by said T. J. Lassiter,
and relying upon said statement and
information, this affiant with the con-
sent of said T. J. Lassiter, and his
other associate editor, J. M. Beaty,
prepared and published the statement
which appeared in The Smithfield Her-
ald on the 25th day of September.
1903. and fully set out and referred
to in Article 5 of said affidavit of
T. J. Lassiter.

S. S. HOLT.
Swon to and subscribed before me

this 12th day of May, 1904.
Z. L. LeMAY, J. P.

Affidavit of T. .7. Lassiter.
T. J. Lassiter, being duly sworn,

says:
Ist. That he is now and has been

all his life a resident of Johnston
county, N. C., an dis now and has
been for the great part of eight years
one of the editors and publishers of
The Smithfield Herald, a weekly news-
paper, published in Smithfield, N. C.

2nd. That during the month of Sep-
tember, 1903,-H«n. R. B. Peebles, as
judge, held a term of the Superior
court for Johnston county, during
which term this affiant saw said judge
several times while engaged in holding
said court.

3rd. That this affiant was present
in the court house during said term
and observed the conduct ar.d bearing
of said judge in the performance of
his duties, and that said judge treat-

ed the sheriff rudely, discjurreously
and harshly, threatening to fine t..e
said sheriff SIOO.OO for no apparent

cause. That said judge appeared to be
impatient, irritable and dijjjurteoui

in his manner, so much so that this a£-
fiant heard frequent charg-s publicly
made during and after- safd term of
court. That said judge was partial,
partisan and discourteous In his man-
ner and rulings.

4th. That after said term ot rouit

had adjourned and said judge had ItIt
the county, this affiant, on account of

reports which he had heard in refer-
ence to the conduct of said judge while
holding said court, made inquiry and
received information from three ar
more credible parties of nigh charac-
ter, all residents of the town of Smith-

field. that ,i /q-lg® h id been so in-
toxleaieu uuring one nigr.t vvhr'e raid
term of court was in progress, that a
member of the bar had to ’p it him
to bed;” that he received further in-

formation that during said term of
court said judge received and kept
whiskey in his room it hotel.

sth. That on or about the 25th day

of September. 1903, there appeared in

the Smithfield Herald, *ho newspaper
hereinbefore referred to, a statement
and publication which charged m tf-
fect that the judge who had previously
held a term of court in John son coun-
ty. was intoxicated while holding said

term of court, and that said pubka-
tion, though not using the name, was
intended to refer and was well under-
stood to refer to Judge Peebles. That

no denial of said charge was, so far
as this affiant knows, ever made by
Judge Peebles, although the affiant is

informed and believes that the atten-
tion of Judge Peebles was called to
said article soon after the publioa-

! tion of the same.
T. J. LASSITER.

Sworn to and subscribed before me
this 12th day of May, 1904.

Z. L. LeMAY, J. P.
Affidavit of J. T. Ellington.

J. T. Ellington, being duly sworn,
says:

That he is now, and has been for

eighteen years past the sheriff of John-

i stun county, residing at Smithfield, X.
C„ and in that capacity attended the

I September term, 1903, of the Superior
I court of Johnston county, at which
! term Judge R. B. Peebles presided.

That he had occasion to observe and
did observe the conduct and bearing

of Judge Peebles at said court. That
said judge is wanting in judicial tetn-
perment; that while at said court he

was irritable and discourteous to court
officers and some of the attorneys.

J. T. ELLINGTON.
Sworn to and subscribed before me

this 13th day of May, 1904.
Z. L. LeMAY, J. P.

Affidavit of IV. IV. Cole.
IV. IV. Cole, being duly sworn, says:

1 That he is a practicing attorney
jat Smithfield, N. C.. and attended in

said capacity the September term,

1903 of the Superior court of John-
ston’county, at which said term Judge

R. B. Peebles presided.
2 That during said term affiant had

occasion to observe and did observe
tlie conduct and hearing of Judge
Peebles in the trial of causes heard

I before him; that from his observa-
tion said judge is wanting in judicial

! poise and temperament, that ne oi-

-1 ten appears to take one side or the
! other of the case he is trying, that he

i often treats discourteously the attor-

-1 nev who appears on the side of the
case which at the time does not meet

I with his especial favor; that without
apparent cause, he becomes irritable,

and treats with discourtesy, court offi-

cers as well a® attorneys.

3 That affiant talked with other
members of the bar of Johnston coun-
ty and from statements made by
them, he states that they entertain

the same or similar opinions of ihe

manner and temperament ot Jud,ie

Peebles as i» en,er
, ?"TJ an 'l abov< ’

exr»!-p<vsed hv this affiant.
4 Tha affiant has no feeling of

.
/ z or bias against Judge

unfriend ,n 0 interest in this cause.Peebles an affidavit only because
£ ut *

served with subpoena by
he has b" ap pear at Fayetteville
respondent and to avoid the in- ion the boa 5’atten ding there in per- Iconvenience ot® affidavit, setting!
son he ma e -

id testify to if pres-
forth what ne \v. IV. COLE.
en J; and subscribed before nm

Sworn to anu 1904.
this 13th day °

z/l.*LeMAY, J. P.

Affidavit of .1 M. Beaty.

J M. Beaty* being duly sworn, says.

SHOW YOUR HANDS,
SAYS JUDGE

PEEBLES
This Done, the Case is

Continued Until the
Twenty-Sixth.

HERE IS THE RESULT

The Respondents Have the Advantage

of Every Possible Legal Exception

and Judge Peebles Has in Hand

the Matter Upon Which to

Prepare What is Prac-
tically His Defense.

(Special to News and Observer.)
Lumberton, X. C., May 18. —The

contempt proceedings here today were

finally continued until Thursday, the
26th of May. Before this was done,

however. Judge Peebles had secured
the answers of the respondents and
the affidavits in support of the an-
swers. There was an interesting con-

test between judge and counsel for
the respondents before this was ac-
complished. The result is that the re-
spondents have the advantage of every

possible legal exception and Judge

Peebles has all the matter in hand
upon which to prepare what is practi-
cally his defense to the matter set up

in the answer of the affidavits in their
support.

Hot to the Palate.
The answers and affidavits are dis-

tinctly sensational alleging matters
which while technically called forth by
Judge Peebles rule an* really attacks
upon his personal chaiaeter.

In reference to tiiat portion of the,
answer charging him with drunken- j
ness at Johnston court Judge Peebles

stated with much feeling from the j
bench that no living man except one.
could truthfully state that he had ever
seen him under the influence of liquor

and that the one occasion occurred
when he was a school boy and when
he got drunk intentionally to see how

it felt. The judge states that he
knowledge of how it feels to get sober
cured him of drunkenness for aii time.

'rite Itest of Feeling.

Although the proceedings were of a
spicy and interesting character '-hey

were characteried by the best of leei-

ing apparently. Judge Peebles wis in
fine humor notwithstanding the fact
that he is still suffering from the
shingles and kept a fine temper un-
der circumstances that would ha'e

seriously riled many a le.ss influenced
man.

A Duel of Wits.
\ correct summary of the hearing

today could probably be made in the

statement that it was a duel of wits be-

tween judge and counsel. Judge Pee-
bles’ offer to let the trial of the facts

go to a jury was a piece of policy

no matter how sincere it doubtless was
in addition. That it did not satisfy

counsel for the respondents was ex-

plainable on the well known principle
that a judge invariably exerts a potent

influence over a jury and they were

not to be led to relinquish any of 'he
advantage desired by the 1

judge to allow their motion for a re-

moval to another member of the judic-
iary.
It was statted generally this morning

that Judge Peebles had said that he

w ould consider attacks on his personal
character which might be set off in the

answer as a fresh contempt, and inter-

est was therefore intense when the an-
swer was filed. Judge Peebles told ne

tonight, however, that any expression
of this sort that he might have used
was meant to contemplate fully such
matters as might be set up gratuitous-
ly which were not called for by his
rule. The answers did not go to this
extent. Hence they looked for sensa-
tional did not materialize.

Heard by Another Judge.

From remarks of Judge Peebles
from the bench. I predict that the

matter will ultimately be heard by
some other judge than himself. This
is based upon a mere inference from
the character of his remarks and not
upon information, as the judge over-
ruled the motion to remove but let it

he known that he reserved the right

to change his ruling and put the wlvde
matter under a new judge for trial.

the AFTERNOON session.

When court re-convened at 3:15
o'clock Judge Peebles having forced
the filing of the answers proceeded

likewise to insist that the affidavits
upon w hich the answers were preferr-

¦”*

e d should also he filed. This was -e-
--sisted by counsel on the ground that

no issues were made until the matter

came finally to trial. This, however,

would not down Judge Peebles. For
the first time ho expressed deep feel-
ing.

He exclaimed: )ou have accused
me of being drunk at Johnston court

that is an issue. No man living, save
one. ever saw me drunk in my life;

that was when I was 17 years old and

I got drunk on purpose. Any statement

that I have since been under the in-

fluence of liquor is unequivocally
false.’

Mr. Barbee explained that the issu“

was not wether the judge was drunk

hut whether the bar believed at the
time they continued the calendar that
he had been drunk, that respondents

did not wish to file and affidavits
which were directly pertained to the
issues which the judge might find

arose when the pleadings that the re-
spondents considered that they had
not made any direct attack upon
Judge Peebles either as a judge or
as a man. Judge Peebles replied that
he had called for certain specific
charges in the matter of his conduct
of the Haywood case, and stated that
if the integrity and uprightness of the
court were to be attacked by vague
and indirect unspeakable things the
foundations of liberty wuld be shaken,
that members of the bar were the
last who ought to bring such charges;
that if they are permitted any man
may be ruined by any lawyer who
happens to lose a case. Judge Peebles
here stated that a certain lawyer who
had lost a case in Lenoir had filed an
affidavit stating that he was lacking
in judicial temperament. He said
that this lawyer made that statement
in the Supreme Court, but that his de-
cision was confidmed per curiam as
that he had been to do that when he
appeared in the Supreme Court the
lawyer making the charge was so
drunk as scarcely to be able to stand.
The affidavits were then filed.

Affidavit of \Y. «J. Peele. Esq.
W. J. Peele. being duly sworn, says:
1. That he is now and has oeen for

the past 23 years a practicing attor-
ney in Wake County, N. C., residing
in the city of Raleigh.

2. That he has on several occasions,
in the capacity, tried cases before Hon.
R. B. Peebles, Judge of the Superior
courts, and has had occasion to ob-
serve and has observed his conduct
and bearing in the trial of causes.
That from his own observation and
the statements made by other attor-
neys to him. this affiant is of the opin-

ion that said Judge Peebles frequently
manifests a lack of judicial tempera-

ment, in the trial of causes before him.

3. That on account of said lack of

judicial temperament, said Judge

Peebles appears to take one side or
the other in cases on trial before him.
That he some times appears unneces-
sarily harsh in his treatment of coun-
sel engaged in their performance of

their duties.
4. That this affiant is not unfriendly

to Judge Peebles and has no interest
in this controversy, but makes this af-
fidavit only because he has been sub-
poenaed by respondents to attend the
hearing in Fayetteville.

W. J. PEELE.
Sworn to and subscribed before me

this the 13th day of May. 1904.
W. M. RUSS. C. S. C.

Affidavitof \Y. \V. C lark, Esq.
W. W. Clark, being duly sworn,

says:
That he is a practicing attorney and

has appeared in cases tried before the

Honorable R. B. Peebles, one of the
Judges of the Superior court in the
State of Nortli Carolina, which case?

were tried in the county of Lenoir.
Affiant remembers some time during

I the Spring of 1903, that in one of the

i cases, to-wit: Howard vs. Western
Union Telegraph Company (in which
case affiant represented the defend-
ant), while affiant was engaged in the
cross-examination of one of the wit-
nesses introduced by the plaintiff, His

Honor Judge Peebles would say to the
witness: “Hold on a minute until I

can get your answer down: the plain-
tiff may wish to object.” Whereupon,
the plaintiff’s attorneys would ob-
ject and the objections were sustained
by His Honor Judge Peebles: that
later during the cross-examination ol
said witness His Honor on one or two
occasions stated to the witness to

"hold on” and would w rite the answer:
and without any objection being made
by plaintiff's counsel, would announce
himself: “Objection by plaintiff; objec-

tion sustained.”
That affiant has known His Honor

Judge Peebles for many years, and
has the greatest respect for his legal
attainments and his personal integri-

ty, and that while affiant thought at

the time of said trial that His Honor’s
course with reference to said examina-
tion was not altogether proper, yet
affiant attributed it to the fact that
His Honor while a practicing lawyer

had been extremely aggressive in the

trial of his own cause, into the trial
of which as affiant knew from ohser-

| vation in the Supreme court and from

information as to his conduct of his

cases in the lower courts, he entered
with all his zeal and energy.

That affiant s conclusion, from His
Honor’s conduct and his reputation
prior to his election as judge was, that

he was lacking in judicial tempera-

ment and that the fact that had en-
tered upon the bench late in life had

made it extremely difficult for him
insensibly not to manifest to some ex-
tent the partisanship of a practicing
lawyer.

W. W. CLARK.
Sworn to and subscribed before me

this 11th dav of May, 1904.
[Seal.] ‘ ROBERT R. BOYD.

Notary Public.
I

Affidavit of 1.. F. Purvis.
i North Carolina —Sampson County.

L. F. Purvis, being duly sworn, says

that he remembers the term of court

which Judge R. B. Peebles held in

Clinton. N. C.. in the month of Feb-
ruary, 1903.

That at that time this affiant was
Marshal for the town of Clinton. N.

C.. and saw and talked with a great

nianv people attending said court.

That affiant heard a great many

people attending said court say that

Judge Peebles was very much under
the influence of whiskey while he was
holding said court.

That it was the common talk o. the

people attending said court that the
said Judge Peebles was very much

under the influence of whiskey while

! holding said court at Clinton, N. C.
L. F. PURVIS.

Sworn to and subscribed before me
this 10th day of May, 1904.

[Seal.] V.’. F SESSOMS,
C. S. C.

Affidavit of 11. IV. Blackmore.
North f ’arolina—Duplin County.

R. IV. Blackmore, being duly sworn,
says that he is 31 years old and has
resided at the town of Warsaw, N.
C., all his life. That affiant was a
regular juror at the February term
of court held by Judge R. B. Peebles
in this county in 1903. That the con-
duct of Judge Peebles was harsh, rude
and discourteous in the extreme; that
affiant was one of the jurors who tried
Robert Hicks and returned a verdict
of not guilty.

That affiant returned the verdict he

did because under the evidence and
the law as he understood it and un-
der the oath he had taken he could

not conscientiously render any other
verdict.

That because this affiant and the

other jurors returned a verdict of not
guilty. Judge Peebles dismissed the

jury and told us, among other things,

that we were unfit to sit and try

causes of bur county.

Affiant is informed that Judge
Peebles told the sheriff to take the

jury down stairs and show them, the

way home if they had sense enough

to get home and to go and get a jury

that had some sense. The harsh
treatment of Judge Peebles towards
those in the court was the common
talk of the people attending the
court.

That this affiant is a general insur-
ance agent residing at Warsaw, N.
C., and also employed at the Bank
of Warsaw, N. C., as clerk and Secre-
tary of the Duplin Telephone Com-
pany and one of the directors of the
Bank of Warsaw.

R. IV. BLACKMORE.
Sworn to and subscribed before me

this 11th day of May, 1904.
[Seal.] H. F. PIERCE.

Notary Public.
Affidavit of A. H. Herring.

North Carolina —Sampson County.
A. H. Herring, being duly sworn,

says that he is 4 0 years old and for
37 years was a resident of Sampson
county and for the last 3 years he
has resided at Warsaw, N. C., at which
place he now lives and is engaged in
the grocery business.

That in the month of February.
1903. on one Friday afternoon while
Judge R. B. Peebles was holding

court at Clinton, N. C., he, affiant,

was informed by wire that Judge Pee-

bles had sent his brother, E. S. Her-
ring to jail and to see Faison when
the train arrived at Warsaw, that
Judge Peebles and H. E. Faison were
then on the train coming to Warsaw.
When the train arrived at Warsaw this

affiant was told by H. L. Stevens that
E. S. Herring, a juror, had spent the
night with one Odom, a party to the
case being tried and on that account
Judge Peebles had sent his brother
E. S. Herring to jail and told affiant
he would see Judge Peebles and do
what he could to get affiant’s brother
released.

Affiant then saw Henry E. Faison,

who was attorney in the case for the
party against whom the Jury had re-
turned the verdict and Mr. Faison
told affiant that Judge Peebles was
mad and if affiant said anything to

him. Judge Peebles, that Judge Pee-

bles would put affiant in jail.
This was about, 4 o’clock in the

evening when the train arrived and at
that time Judge Peebles was very

much intoxicated. Later in the even-
ing I went to the room of Judge Pee-
bles in the hotel to beg him to let
my brother out of jail and found him
lying on the bed in a very greatly in-
toxicated condition and on a table sit-
ting near his bed was a quart bottle

about two-thirds empty and by it
glasses with sugar and spoons.

Affiant asked Judge Peebles on ac-
count of the age of his mother to let
E. S. Herring out of jail. To this
Judge Peebles said if affiant would
make an affidavit that E. S. Herring
was an idot he would release him. Af-
fiant said he could not dothis, as he
considered him sane. Judge Peebles
siad that he had found out that E. S.
Herring was spokesman for the jury
and that if the jury had brought in
a different verdict there would have
been none of this, referring to put-

ting E. S. Herring in jail.
After begging Judge Peebles for

some time to change the sentence of
his brother from imprisonment to a
fine. Judge Peebles said he would
consult H. E. Faison, against whom
the verdict had been rendered to see
if the change from imprisonment to
fine would be satisfactory to him.
Finally after consulting the said Fai-
son, he agreed to let E. S. Herring
out of jail if he would pay a fine of
SIOO and the costs.

That at the time Judge Peebles left
Warsaw on the train that day about
8:40 p. m., he was then so much in-
toxicated that he could scarcely walk.

A. H. HERRING.
Sworn to and subscribed before this

| 11th dav of May, 1904.
W. F. SESSO MS,

Clerk Superior Court.

Affidavit of .John I). Kerr.
North Carolina —Sampson County.

John D. Kerr, being duly sworn,
says:

That he now is. and was at the
time Judge R. B. Peebles held the
courts of Sampson county, a practic-
ing attorney and appeared in a num-
ber of cases before Judge Peebles
while holding the courts of this dis-
trict.

That the treatment of attorneys,
court officials, suitors, jurors and wit-
nesses by His Honor Judge Peebles,
was at times rudely harsh and dis-
courteous.

Affiant formed the opinion that
Judge Peebles was by natural tem-
perament so constituted that he could
not help taking one or the other side
in nearly every case tried before him.
Affiant heard frequently the remark
made, not only hv the lawyers, but by
laymep, that if the judge was on,your
side you could not lose your case in
Judge Peebles’ court, hut if he was
against you, you had no chance.

JNO. D. KERR.
Sworn to and subscribed before me

\Jay 11th, 1904.
[Seal.] IV. F. SESSOMS,

Clerk Superior Court.
Affidavit of it. L. Best.

North Carolina —Sampson County.
It. L. Best being duly sworn says

that he is a resident of the town of
Warsaw in the county of Duplin and
remembers the day in February, 1903,
when Judge R. B. Peebles sent E. S.
Herring, a juror, to jail at Clinton,
N. C. That affiant saw Judge Peebles
on that evening at Warsaw, X. C..
and it is affiant's best knowl-
edge and belief that Judge Peebles was
in a very greatly intoxicated condi-
tion

R. L. BEST.
Sworn to and subscribed before me

this 11th day of May. 1904.
S. R. BOWDEN, J. P.

Affidavit of S. S. Holt.
S. S. Holt, being duly sworn says:
Ist. That he is now, and has been,

all his life a resident of Johnston
county, and is now and has been for
the past seven years, one of the edi-

Ist. That he is now and has been
for the last thirty-five years a resi-

dent of Johnston county, N. C., and
is now and has been for about thir-
teen years, one of the editors and
publishers of The Smithfield Herald,
a weekly newspaper published in
Smithfield, N. C.

2nd. That during the month of Sep-
tember. 1903, Hon. R. B. Peebles, .is

judge, held a of the Superior
court of Johnston county, and that
this affiant was present in the couit
house on one or more occasions lur-

ing said term and observed the con-
duct and bearing of said judge in

the trial of cases before him. That
said judge appeared to be irritable and
discourteous in his manner.

3rd. That affiant has read the affi-
davit of T. J. Lassiter, made in this
cause and that on account of the in-
formation referred to in Aarticle 4 and
5 of said affidavit which was com-
municated to this affiant -by said T. J.
Lassiter and relying upon said infor-
mation this affiant consented to the
publication of the statement which ap-
peared in The Smithfield Herald on the
25th day of September, 1903, and fully
set out and referred to in Article 5 of
said affidavit of T. J. Lassiter.

4th. That this affiant also received
information from the sheriff of John-
ston county that during said court
herein before referred to one of the at-
torneys present at said term of court
conveyed and procured two great bot-
tles of whiskey for Judge Peebles and
probably two other parties.

J. M. BEATY.
Sworn to and subscribed before :ne

this 12th day of May, 1904.
Z. L. LeMAY, J. P.

Affidavit of J .P. Wilson.
North Carolina —Duplin County.

J. P. Wilson, being duly sworn, says:
that during the month of February,
1903. me was keeping the Northum-
berland hotel at Warsaw, N. C.; that
on the day Judge Peebles sent E. S.
Herring to jail at Clinton, N. C.. he
came to Warsaw and stopped at my
hotel from 4 o’clock j>. m. till about
8 o’clock p. m.

That from all appearances Judge
Peebles was much intoxicated. He
called for sugar and water and drank
whiskey while at mv hotel.

J. P. WILSON.
Affidavit of E. IV. Kerr.

North Carolina—Sampson County.
E. W. Kerr, being duly sworn, says

that he has been a practicing attor-
ney in Sampson county for thirty-two
years; that he was present in court
during the February term, 1903, of
Sampson Superior court and noticed
Judge R. B. Peebles during the entire
term in his treatment of members of
the bar, jurors, suitors and witnesses
and can say truthfully that he has
never before seen such harsh and dis-
respectful treatment by any judge to-
wards all parties in the court. The
jurors, witnesses, suitors and many of
the lawyers seemed to be in mortal
fear of Judge Peebles.

This affiant was told by jurors who
served under Judge Peebles that they
had decided cases as they did bring-
ing in verdicts deciding cases one way
when they would have decided differ-
ently but for their fear of Judge Pee-
bles.

That during a great part of said
term of court it was perfectly appar-
ent that Judge Peebles was under the
influence of whiskey; that affiant is
informed and believes that some
nights during said term of court
Judge Peebles became intoxicated.

That on Thursday evening of the
second week of said term of court
Judge Peebles asked the jurors then
engaged in the trial of a case lo be
in court on the next morning earlier
than usual, and for those living some

j distance from town not to go home,
but spend the night with some friend,
near town: that affiant is informed
and believes that on account of Judge
Peebles’ request those jurors living
some distance from the court house
did stop with friends near the court
court; that at that time the court was
trying a case in which one Odum
had some interest; that Odum asked
one of the jurors. E. S. Herring, to
go home with him and spend the
night: that said Herring went home
with said Odum and spent the night
at the house of Odum. Next morning
after the jury had returned their ver-
dict. which was quite contrary to the
charge given the jury by the court,

E. S. Herring being spokesman for
the jury. Judge Peebles immediately
ordered the said E. S. Herring to jail
for thirty days, because the said Her,
ring, he stated had been guilty of con-
tempt, because he spent the night
with Odum, one of the defendants in
the case. He ordered Herring to jail

without allowing him or his friends
the privilege of making any explana-
tion or statement of Herring’s con-
duct. although Mr. Herring is one of
the most upright and honorable men
jin the county. This affiant asked his

i honor to be allowed to speak for Mr.
Herring and Judge Peebles replied in

! substance that it would do no good
| unless affiant could make an affidavit
that the said Herring was an idiot.

Immediately after sending Herring
| to jail court was adjourned for the
term, and this affiant went to the
Murphy house to see Judge Peebles to
intercede for Herring, and found
Judge Peebles in his room packing
his things to leave on the train for
Warsaw, X. and when affiant went
in Judge Peebles’ room there on the
mantel were two large water bottles
full of whiskey, which looked like
they would hold a gallon and two
quart bottles with about two drinks
out of one and the other full. Judge

Peebles asked me to drink with him
then and there, which request I re-
fused. The bottles of liquor he
packed up with his effects and carried
away with him: that it was the com-
mon talk of the people attending

court that Judge Peebles was under
the influence of whiskey a great part

of the time he was holding court at
said term.

Judging from what affiant saw of
Judge Peebles, and what I have heard
of his conduct at other places where
he has held court, 1 am convinced
that’he is very much wanting in judi-
cial temperament. From w hat I saw
of Judge Peebles I am satisfied that

it is impossible for him to try a case
without takirtg one side or the other

of the case, and is extreme to the
point of a partisan when he takes a
view for either side his charge to the
jury so one-sided that it is im-
possible for attorneys on the other side

to get justice.
E. W. KERR.

Sworn to and subscribed before me

this 11th day of Mav. 1904.
W. F. SESSOMS, C. S. C.

Affidavit of 11. B. Ghldens.
NoYth Carolina—Sampson County.

H. B. Giddens being duly sworn,
says that he has been a resident of the
town of Clinton for thirty-seven years;
that his business is making watches:
that he remembers the term of court
held by Judge Peebles in Clinton in
February, 1903; that affiant was in
the court room during said term one
day and noticed Judge Peebles’ con-
duct on th<» oeneh; that from the gen-
eral manner and conduct of Judge
Peebles toward the lawyers and sui-
tors and court officials, affiant was led
to believe that Judge

t Peebles was
either very much under the influence
of w hiskey or some opiate; \that it
was the general talk of the people of
the town and those attending court
that Judge Peebles was very much
under the influence of liquor while
holding said term of court.

H. B. GIDDENS.
Sworn to and subscribed before me!

this 10th day of May. 1904.

W. F. SESSOMS. C. S. C.
Affidavit of John Hill.

North Carolina —Sampson County.

John Hill, being duly sworn, says
that he is a resident of the town of ¦
Warsaw, Duplin county; that he re-
members well the day Judge R. B.
Peebles sent E. S. Herring to jail
while Judge Peebles was holding a
term of court at Clinton, N. C., in
the month of February, 1903; that on
that day late in the evening he saw
Judge Peebles at Warsaw, N. C.. and,
according to affiant's best knowledge
and belief. Judge Peebles was very
greatly intoxicated. J. IV. HILL. ,

Sworn to and subscribed before me i
this 11th day of May. 1904.

J. E. SWENSON, J. P.

Affidavit of IJ. L. Blackmore.
North Carolina —Duplin County.

B. L. Blackmore being duly sworn,
says that he is fifty-nine years old,

was a soldier in the Confederate army
and lived in Duplin county all his
life. For seventeen years and five

months this affiant was postmaster at
Warsaw, N. C„ and county commis-
sioner for said county for two years;
that affiant is a farmer livingat War-
saw, N. C.; that in 1903 while Judge
R. B. Peebles was holding the courts j
of this county affiant was a regular j
juror for one term of court: that!
affiant observed Judge Peebles’ con- |
duct on the bench at said term of
court. At times he appeared to be
under the influence of whiskey. He
was harsh and rude and disrespectful
to jurors and witnesses often times to
lawyers; that about the middle of the
week of said term of court in the trial
of State vs. Robert Hicks, this affiant
was a juror in the trial of the case and
affiant as he believes all the other
jurors did, returned a verdict of not
guilty because under the law and the
evidence the defendant was not guii-
tj. After the jury returned said ver-
dict the treatment which this affiant
and the other jurors received at Judge

Peebles' hands was exceedingly harsh
and cruel. He dismissed the entire
jury and told the sheriff, as affiant is
informed and believes, to hike the
jury down stairs and show them the
way home, if they had sense enough

to get home, and to go out and get a
jury that had some sense; that
among other things he told this
affiant and the other jurors that we
were unfit to sit and try the causes of ]
our county. All this time he showed ;
great anger: that for twenty-five years !
this affiant has attended the courts of |
this county, and often observed the
conduct of the judges on the bench,

that affiant never saw a judge who

treated the different parties in court
as harsh and discourteous as Judge

Peebles did at said term of court.
B. L. BLAKMORE.

Sworn to and subscribed before me
this 11th day of May. 1904.

H. F. PIERCE, Notary Public.
The affidavits having been filed

Judge Peebles made the following or-
der: In re X. A. McNeil and others

in matter of contempt the case was

called today at 12:15 o’clock in per-
suance of an order removing the case
from the Cumberland court to the
county of Robeson. After the over-
ruling of divers motions the original
of which all filed among the papers
and copies of the same furnished
counsel for the respondents filed an-
swers to the rule, and thirty-three
affidavits the respondents have five

days to furnish additional affidavits
to R. B. Peebles, judge, by registered
mail or express at his home in Jack-
son. N. and no affidavits filed after

that date will be considered except

j such as may he in rebuttal of affidavits
• filed in reply to respondents’ affidavits.

Thus the cause was continued to be
heard again on Thursday, the 26th
day of May at the court house In
Lumberton. Among the affidavits
filed there are one of H. E. Norris
andu Donald Gilliam, of counsel in

the Haywood case, citing particular
instances of \v hat they consider par-
tial acts- of Judge Peebles, and of
statements and actions of Judge Pee-
bles during that trial, that they con-
sider discourtesy to counsel. Donald
Gilliam’s affidavit states among other

things that had not Walter Danieis

i been acting solicitor the other coun-
sel so l'the State would have • ©tired

from the Haywood case before the is-

sues reached the jury.
....

The Lumberton bar dispersed this

afternoon in various directions in

search of additional testimony. Judge

Peebles will file over 200 affidavits in

: reply to the charges in the answers of
i the affidavits of the respondents.

The Court Convenes.
Court met at 12:15 o'clock, the

room being comfortably filled and

many ladies in attendance. The
(Continued on Third Page.)

THE THIRD NORTH CAROLINA.

Oldest Veteran’s Organization Holds il>
39th Meeting.

Wilmington, X. C., May 16.--The
Third North Carolina infantry associa-

tion, the oldest veterans’ organ*,: ulon

on either side during the Civil War.
held its 39th annual meeting an 1 anni-
versary celebration today at the su ri-

mer home of Captain W. H. Northrop.
Wrightsville each. Several members
from adjoining counties were present.

Col. W. L. Deßrsett. the oldest ranking

officer of the regiment was re-elected
president and apt. James I. Metts. sec-
retary. Th£ association enjoyed its an-
nual barbecue dinne’r and spent much
time indulging in reminiscences of tiiat
great command during the war.
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t THE WEATHER TODAY: t
• For the City,

| Fair. |
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MUCH FOR PEER
This is What Action of

Hoosier State Democ-
racy Means.

(Special to the News and Observer.)
Washington. D- C., May 16.—Demo-

cratic politicans who have been “fig-

uring” on the Presidential outlook de-
clare that the action of the Indiana
convention instructing for Parker ma-
terially increases his lead in the race,

i Os course the addition of thirty dele-

gates to the instructed column has
weight, but more important still, in
the opinion of Judge Parker’s friends,
is the moral effect of a State of In-

i diana’s importance instructing for
him. It is expected to be especially
potent in the South and West, where
recently the word has gone out that
there must be no instructions for any-
body. Within the week the editor of
the Atlanta Constitution, who probably
knows as much about Southern poli-
tics as any one man, said that the

I course of the Georgia Convention, at
i least, regarding Judge Parker, de-
| pended upon the action of the Indiana

Convention. He expressed the belief
that if Indiana backed “the sage of
Esopus." as New York and Connecti-
cut have already done, his nomination
would be practically assured, since,
with Indiana and Georgia in his fol-
lowing the rest of the South and many
States of the West would join.

Basing their calculations on this
rosy view, which is concurred in by
many of the leaders in other States,
and taking into account also the in-
structed delegates and the known re-
sults of primaries, those who are fig-
uring on results give Parker approxi-
mately the following strength:

Alabama, 22; Arkansas, 18; Colo-
rado, 10; Connecticut, 14: Florida, 10;
Georgia, 26; Idaho. 6; Indina. 30; Lou-
isiana. 18; Michigan, 28; Minnesota,
22; Mississippi, 20; Montant, 6; New
Hampshire, 8; New Work, 78; North
Carolina, 24; South Carolina. 18; Ten-
nessee. 24: Texas, 36; Vermont, 8. To-
tal, 426. Necessary to choice, 667.

By some, Pennsylvania's 68 votes
are put down for Parker, and by oth-
ers for Gorman, in case he develops
any considerable strength. But if we
concede Pennsylvania to Parker he
would still lack 173 votes, with only
126 votes counted as doubtful from
which to draw, since th«»se who are
doing the figuring give Gorman 126.
Hearst 102, with Delaware, New Jer-
sey, Illinois, Massachusetts and Mis-
souri voting for “favorite sons.” It
is evident, therefore, that as matters
how stand there can be no nomination
on the first ballot, even if Judge Par-
ker gets all the States that can be
claimed for him.

But, in the doubtful column aird
among the States that will cast their
first ballot for favorite sons there is

j a rich pasture in which to graze, and
j it is among these that the friends of
j Judge Parker expect the Indiana en-
| dorsement to have its greatest effect.

The 126 votes placed to Mr. Gor-
j man’s credit come from Maryland

; fl6), Kentucky (26), Ohio (40), West

l Virginia (14), Virginia (24), Hearst’s
102 are. lowa. 26; South Dakota and
North Dakota. 8 each; and 6 each
from Rhode Island, Nevada, New
Mexico. Indian Territory', Wyoming.
Arizona. Alaska, Hawaii and Porto
Rico. He is also counting on Califor-
nia, with good chances of getting
something from Oregon. Washington
and Nebraska. These are all now in
the doubtful column with from 8 to
20 votes each.

FRED L. MERRITT.

(GOES TO SUPERIOR COURT.

The . .Case .of ..Townsend—Shortest
Charge to Jury on Record.

(Special to News and Observer.)

Durham, N. C., May 16.—1 n the po-
lice court this morning Haywood
Townsend, colored, was charged with
secretly assaulting Robert Robinson
in Hayti last Friday night by shooting
and wounding him. Townsend was
sent up to the present term of Dur-
ham Superior court and his bond was
fixed at SSOO, which was given.

Superior court convened here this
morning with Judge Cooke on the
bench. There are about eighty cases
on the docket, three being charged
with capital offenses. Most of the
other cases are for small violations of

' the law.
The charge of Judge Cooke to the

grand jury this morning was the
shortest charge ever delivered in this
county and will probably stand as the
shortest in the history of the State.
He said: “Gentlemen, I was here in
January and delivered a lengthy
charge. I think that I can improve
on that charge. You have the crimi-
nal laws of the State before you. Mr.
Clerk swear the jury.”

THREE MINISTERS ORDAINED.

The Lutheran Synod (’loses One of Its
Busiest Sessions.

(Special to News and Observer.)

Salisbury. X. C., May 16.—The
North Carolina Evangelical Lutheran
Synod, which has been In session at
Christiana, Rowan county, during the
past week, adjourned yesterday, what

1 has been one of the busiest sessions
this synod for a number of years.

At the morning session Messrs, eorge
L. Lir.gle. C. R. Crese and E. P. Con-
rad were formally ordained to the
ministry, the ordination sermon being
preached by Rev. J. A. Morehe&d,
president of Roanoke college, Roan-
oke. Va.; Rev. Dr. G. H. Cox, presi-
dent of the synod: Rev. J. H. Wilson,
of Salisbury, and others, assisted in
the ordination of the young preach-
ers. Rev. Mr. Conrad, who has just
completed a course in a Chicago Uni-
versity, has already accepted a pastor-
ate in Winston-Salem.

It's bad to use religion as a cloak
or as a circus tent.


