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Do You Wish Me to Tell
the Bar This?

(Continued from Page One.)

D. Shaw, Jr., read the answer to his
honor’s proposition:

“North Carolina. Robeson county,
Superior court, in the matter of N. A.
McLean, and others.”

Hejil> of the Respondents.
The respondents answering the

statement made by the court to coun-
sel for respondents respectfully say:
That the respondents agree with the
court as to the importance of this
proceeding to the people of North
»’aroiina, and that the matter herein
involved should be correctly adjudi-
cated, but they do not consider that
the independence of the judiciary is
in any way involved herein, not

whether the courts of a bounty shall
be run by the judge or one of the
strong lawyers at each court house."
They agree with the court that these
proceedings should be removed to
some Other judge and have insisted
upon this course since its institution.
If such removal is just and proper,
respondents submit that they should
not be required to make concessions
in consideration of such removal nor
as a prerequisite thereto should they

be required to surrender any legal
right. On this ground they do not
consider the proposition submitted by
the court a reasonable on?. Tin- re-
spondents are willing to sign an
agreement that this proceeding, and
all matters connected tin rewith, shall
be forthwith removed before some
other judge of the Superior courts of
North Carolina to be named by Judge
Peebles, such judge to take' up the
proceeding just as ,it Is now consti-
tuted, and to make such further or-
der herein in regard to the taking of
testimony and otherwise, as to him
may seem just and proper, respond-

ents. in the event this proceeding is-
«.¦«> removed, agree that they will not
make objection in this court or in

the Supreme court to the hearing of

this proceeding by the judge to whom
the same is removed on account of the
right of the court to so remove the
sa me.”

Judge Peebles to Consider it.
In support of this answer Mr.

Shaw spoke as fellows:
"May it please your honor. If we

are entitled to a removal of this pro-
ceeding before another judge, it seems
to us that it should be accorded with-
out requiring us to give up any of

our legal defences. We have con-
tended throughout this proceeding
that it was improper for your honor
to try it. and if it is improper, or
seems best in appearance that your
honor should not try it, then cer-
tainly' the removal should be made
without these respondents having to
surrender any of their contentions as
a consideration of such removal. The
respondents are entitled to a removal
or not, just as in any other case. I
am glad to see by the expression on
the part of your honor that you
yourself entertain an aversion to try
this proceeding, that you agree with
in; in our contention that it had best
be tried before some other judge. A
trial before another judge would cer-
tainly nave the best effect upon our
State, whatever conclusion is arrived
at in this matter. If we were to cave
up any of our defences for the purpose
of obtaining this refhoval in view of
the fact that we believe that we are
entitled to the removal as a matter of
right, we would be false to ourselves
and unjust to our State.”

Judge Peebles said he wanted to
consider carefully this answer of re-
spondents and would therefore ad-
journ court until tomorrow at nine
o’clock.

It is a case of great learning and
each side is moving with short and
careful steps, as if neither knew what
is up tiie others sleeve. As some one
remarked on the street, it is expressed
by the negro couplet: “I step so light
an I tread so true, the folks never
spicions ’bout de razor in my shoe.”

Affidavits In support of their con-
tentions were introduced by the law-
yers as follows:

AHiduvit of George B. 3IoI.o;mI.

North Carolina.
In the matter of H. A. McLean et als

Robeson Count—ss:
George B. McLeod being duly swqrn,

says:
1. That he is and has been for some

years sheriff of Robeson county. That
in bis official capacity' since the insti-
tution of the proceedings as for con-
tempt entitled in re N. A. McLean
and others, it has been necessary for
him, both in Cumberland and Robeson •

j counties, to meet and talk with Judge
R. B. Peebles.

2. That affiant has been served with
subpoena on the part of the respond-
< nts to testily as a witness in said pro-
ceeding. and having understood from
Judge Peebles that said proceeding
would be based and heard on affida-
vits, after the service of said subpoena
on him and in response to questions
propounded to him on the part of re-
spondents, be with spine reluctance,
makes the following statement, viz:

That Hon. R. B. Peebles arrived in
the town of Lumberton on the Sea-
board train from Hamlet, N. about
lo:3o a. m., on May 16, 1904. That
upon his arrival at the Hotel Columbia
in said town. Judge Peebles requested
affiant that he go with him to his
room in said hotel immediately. That
affiant complied with his request and
they went into the Judge’s room. That
immediately after they went into the
room, Judge Peebles said: “I God, I
understand that the bar of Robeson
county is going to file, irrelevant mat-
ter in their answer and affidavits re-
flecting upon me.” "ii: they d«-«a, I
want to know if you can carry out ihe
mandate and order of the court.”
That affiant replied, "They can appeal,
can they not, Judge?” To this Judge
Peebles replied: “By. God, if they tile
affidavits reflecting on me an appeal
wiil not lie, and I want to know if
you can carry out the orders of this
court.” To this affiant replied asking
tiie Judge if lie wished him to com-
municate this to the bar. That there-
upon Judge Peebles said that he did.
That then affiant told Peebles that he.
had already made one affidavit herein
and that he cl hi not like to have aay-

| thing further to say about the mat-
i ter, and it was then suggested that
Judge Peebles call in one of the re-
spondents’ counsel and advise him as
to the course he (Judge Peebles)

| would pursue in case such affidavits
were filed. That Judge Peebles then
requested alfiant to ask Hon. Charles
M. Pusbee, one of the respondent's

counsel to go to his room. That af-
fiant complied with said request and
told Mr. Pusbee that the Judge wish-
ed him to come to his room'at once,
and as he is informed and believes,
Mr. Pusbee thereupon went to the
Judge’s room at the hotel.

3. That affiant was in the room of
Judge Peebles in Fayetteville on May
14th, 1904. his business there being lo
return the order to show cause in this
case. That while there Judge Peebles
asked affiant to drink with him, say-
ing: ‘‘Sheriff. I have some French
brandy. The doctor says I have
shingles and advises me to drink it.”
Affiant declined, saying: “Judge, your
medteifte might run short.” To this
Judge Peebles replied: “No, 1 have
plenty.” Alfiant saw two one-half
gallon bottles on the mantel of Judge
Peebles' room at Fayetteville.

4. In Lumberton on Monday, May
ICth. 1904, affiant was again in Judge!
Peebles room as hereinbefore stated,
and again Judge Peebles invited af-
fiant to drink with him. Affiant de-
c-lined, saying to Judge Peebles that
his supply might run short. On tiiis
occasion Judge *Vec hies again replied
that he had quite a sufficiency on
hand.

GEO. R. MeLEOD.
Sworn to and subscribed before me

this the 20th dav of Mav, 1904.
IRA B. TOWNSEND,

Notary Public.

Affidavit of Robert C. Strong.
North Carolina.

In the matter of X. A. McLean and
others.

Wake County—ss:
Robert C. Strong, being duly sworn,

says: That he is an attorney at law,
residing in the city of Raleigh. N. C..
and that he has been of counsel in
several eases tried before His Honor.
Judge Robert B. Peebles.

1. That he was of counsel for ihe
State in the case of State v. Ernest
Haywood, tried before Judge Peebles
and a jury at October Term. 1903. of
the Superior Court of Wake county.

That as such counsel, he took an ac-

tive part in the preparation and trial
of said case.

2- That from the conduct, demeanor
and bearing of Judge Peebles upon
said tt ial.affiant became impressed that
the said Judge was regarded as being
in sympathy with the defense by the
jury and those in .attendance upon said
trial. As to said trial, affiant further
says:

a. 9 hat Judge Peebles, of bis own
motion, announced that no one would
be allowed to serve upon the jury who
had formed or expressed an opinion
hi regard to the case then to be tried.

1 hat in h:s opinion the result of this
ruling was to exclude from the jury
man citizens of Wake oounlv who
could otherwise have qualified' their.-
selves as jurymen under the rule laid
down in such eases by the Supreme
Court. That this ruling was mate-

rially to the advantage of the defend-
ant.

b. The conduct of the Judge in re-
proving counsel for the prosecution
in their endeavor to discover to the
jury the true character of the wit-
nesses, Hocutt and .Sehmit, who were
the principal witnesses for the de-
fense.

c. The refusal of His Honor in rul-
ing that the State could not, after the
defense had closed his case show by
expert medical testimony that it was
the second shot fired that killed the
deceased, this being a most material
matter, and the State having in at-
tendance witnesses by whom they*
were prepared to this fact.

d. The ruling of the Judge that the
defense was entitled to tiie opening
and conclusion in arguing the case
to the jury.

e. Tiie conduct of" the Judge in in-
terrupting; counsel for the prosecution
during their arguments to the jury,
and in singling out the counsel for
the prosecution by name, in his charge
to the jury, and by his manner in
stating that the counsel for the prose-
cution had misstated the law. as ap-

pears by record, which, in affiant’s
opinion, minimized any effect of the
arguments of said counsel made to
the jury.

g. The manner of the Judge in con-
gratulating the jury upon tthe return
of their verdict.

h. The demeanor, conduct and bear-
ing of the Judge during tiie ontii
trial, which, while intangible and in-
capable of being express in words,
was, in the opinion of affiant, never-
theless unmistakably shown to the
advantage of the defendant, and to
such an extent that it was ihe com-
mon comment of many of the by-
standers and those in attendance upon
the court, that the State could not
hope for a verdict before that Judge.

3. Affiant further says that since the
trial of the case of State v. Haywood,
he has appeared as the attorney for a
defendant before Judge Peebles in tlm
Superior Court of Johnston county.
That in said case, when the court had
convened after the dinner recess, lie
obtained permission from His Honor,
Judge Peebles, to recall a witness!
that His Honor, Judge Peebles, ap-
peared to he busy' with some matter
before him upon his desk just after
the witness had taken his seat in the
witness stand, and.the Honorable E.
W. Pou. who appeared for the plaln-

I tiff in said case, remarked to your as-
I fiant, in a humorous wav. .that he
I must not lead his witness, whereupon
your affiant said to Mr. Pou, also in
a liuomorous way. that he was willing
to receive suggestions from Mr. Pou,
as to how to conduct an examination
of his, affiant’s witness; whereupon
His Honor, Judge Peebles, looked up
and said, as your affiant believes, with
some asperity: “You shall not examine*
the witness as you please.” Your af-
fiant, taken by surprise, said to Judge
Peebles that he had not said he would
examine the witness as he pleas, d,
and told him what he had said, where-
upon Judge Peebles said: “You shall
not examine the witness as you please,
and if you ask him a single leading
question, I will stand him aside.”
Your affiant then remarked to the
Judge that he was making a very se-
rious matter out of the remark that
had passed in jest between himself
and Mr. Pou: that no remark had
been addressed to the court, and the
remarks were made while waiting to
go into the examination of the wit-
ness. Judge Peebles replied that the
court house was no place for a jest
or a joke, and if your affiant asked
the witness a single leading question,
lie would stand the witness aside.
Your affiant says that to that time in
said case there had been no criticism
made as to leading questions asked
witnesses by him, and no suggestion
made he had been asking leading
question. Your affiant further says
that when the jury brought in a ver-
dict in this case, he was sent for,
and the Judge read the issues answer-
ed by the jury, which were against
the client of your affiant, awarding a
small verdict for damages against said
client; then, without giving yr our af-
fiant lime to consider what he would
desire to do further in this case, His
Honor, Judge Peebles, asked him if
he intended to ask for a venire de
novo. Your alfiant said that he de-
sired to make no reflection upon the
jury, for they had given the case a
careful consideration, but there were
propositions of law involved in the
case which were decided against him
or his client, and which he would like
for the Supreme Court of North Caro-
lina to pass upon: and that in full
time he would ask to have the proper
entries of appeal entered of record.
His Honor Judge Peebles, then said
that to do this it would be necessary
for him to move forV venire de novo.
Your affiant then said that he made
that as a motion, and His Honor,

Judge Peebles, immediately' granted
it. After a few moments. His Honor
said: “I have ruled upon your mo-

i tion and I will nol reconsider it.” Your
i affiant said that he did not ask him
j to reconsider it, and so said Mr. Pou,

| who appeared ff>r the plaintiff. Then
i said Judge Peebles, to your affiant:
“I will tell you why I granted your
motion. I granted your motion be-
cause 1 do not think the jury brought
in damages sufficient against your
client.”

That he has since that time appear-
ed in two eases over which His Honor,
Judge Peebles, was the presiding
judge, and appeared before him per-
haps once or twice prior to the time
of the Haywood case. That in the
cases other than the said Haywood
case and the said case tried in John-
ston county, lie does not remember
anything to have occurred except that
which impressed, him as being fair,
courteous and proper.

5. That more than once from his
observations, the conduct of Judge
Peebles, upon the bench, was not of
that even or judicial temperament
which is a requisite of a presiding
judge. His feelings, apparently, it un-
consciously'. evidencing themselves
upon the one side or the other.

ROBERT C. STRONG.
Sworn to and subscribed before me

this 21st day of Mav, 1904.
C. B. DLUSON,

Notary Public.
John E. Woodard's Affidavit.

John E. Woodard, being duly sworn,

That he is a citizen and a resident
of tiie city of Wilson, State aforesaid,
is an attorney at law and lias been
actively engaged in the practice of his
profession for more than twenty-five
years; that he was visited at his home
during last week by one of the re-
spondents who requested him to make
a statement of matters and things
within his knowledge relevant to the
action of His Honor, R. B. Peebles.
That affiant positively declined to vol-
unteer any statement relative to the
conduct of Judge Peebles, because of
his disinclination to satisfy the wrong
which he conceived he had suffered
at the hands of the said Judge. That
thereafter, and while in attendance

iat a regular term of the Superior
Court of Wilson county, and before
the adjournment thereof; affiant was
duly' served with a subpoena requiring
him to appear and testify as a wit-
ness for respondents in the above en-
titled proceeding at the hearing before
His Honor, Judge Peebles, at Cham-
bers in Lumberton, N. C., on the
26th day of Me" 1904. That in obe-
dience to said subpoena and only to
save the expense and inconvenience
of attending to testify in person at
said hearing, the said affiant now sub-
mits under oath the following state-

| ment:

That he was one of the counsel for
the prosecution in the case of the
State against Ernest Havwood. which
was tried before Judge R. B. Peebles

I at the Fall Term, 1903, of Wake Su-
! pevior Court. That he took an ae-

j five part in the preparation and trial
,of said case and, for what his ex-

j periencc and judgment as a lawyer

I may be worth, he arrived at the de-

I liberate opinion that Judge Peebles
! was utterly lacking in the judicial
! temper.

Alfiant had known him for years;
recognized him as a lawyer of ability'
as a man of unquestioned courage and
expected to see in the court, over
which Judge Peebles presided, an able,
fair and just administration of the law,
regardless of the cause of the parties
thereto. Affiant was greatly disap-
pointed and he then felt and still feels
that what was so generally regarded
as a miscarriage of justice was due
to the strong bias so plainly exhibited
from the inception of the trial to its
conclusion by the presiding judge in

favor of the defendant and his coun-
sel. He belieyed that this exhibition
of favor toward the defendant and
his counsel and the unfairness of his
conduct toward counsel for the prose-
cution was made so plain by Judge

Peebles, that it not only tended to

humiliate affiant and his associates as
attorneys in the eyes of the public,

but greatly to impair influence as at-
torneys practicing in the courts of this
State And in this opinion alfiant was
corroborated b>" the leading daily pa- j
per of the State and several of the i
ablest Democratic weeklies of the!
State which in criticising the trial
said that "Haywood’s best lawyer ,*as

the presiding Judge.”

Some of the instances which atnant;
enumerates 'U support of his opinion

u to thf. unfairness of the Judge.

sidin'- at the trial, are as follows:
1 That the said Judge announced i

upon his own motion before the spe-

effi? venirrf was drawn, that in this

<ai he would rule tnat no man called

would be allowed to set upon the

trial jury if he had formed or express-
ed an opinion either as to the guilt
or innocence of the defendant. It
was at once manifest that this would
exclude from service on said jury a
large number of the most intelligent
citizens of Wake countv. who could
readily have qualified themselves as
jurors within the rule laid down by
the Supreme Court in such cases, and,
would practically allow a jury of de-
fendant's selection.

2. That on the first day of said trial,
this affiant upon interposing an ob-
jection which as counsel he thought
he had a right to do, the language of
the presiding judge was so harsh and
so like that of an autocratic teacher
rebuking a disorderly pupil, that af-
fiant was deeply irritated, was made
at once to feel the difference between
the right of an attorney for the prose-
cution and of one for the defense, in
respect to the unjust exercise of the
power of a presiding judge.

3. Upon the hearing of the applica-
tion of the defendant for bail, before
Judge Justice at July’ Term, of Wake
Superior Gourtt, it became manifest
to counsel for the prosecution that
the defense would undertake to make
out a case of self-defense and that this
theory would be supported by the tes-
timony' of one Hocutt and citizen of
Wake county, and one Bernard
Schmitz, a resident of Baltimore, Md.
Upon receiving notice that the defend-
ant would proceed to take depositions
in Baltimore. Md.. to be read by' de-
fendant at this trial, this affiant went
to Baltimore to he present at the tak-
ing of said depositions and cross-ex-
amine the witnesses there offered, and
also secured witnesses to attend the
trial at Raleigh in October to testify
as to the character of said Schmitz.
Upon the trial before Judge Peebles,
this affiant cross-examined the said
Schmitz and from the impression
made of him in his own city upon this
affiant, such examination was conduct-
ed with a view to discovering to the
jury the true character of the witness
upon whose testimony they would he
asked by the defendant to rely'. No
comment was made by the presiding
judge at the time upon the manner of
affiant’s conducting said examination,
but on the following day when his as-
sociate. Hon. H. E. Norris, was cross-
examining the witness Hocutt, the
Judge not only rebuked Mr. Norris,
but went out of his way to include in

j his criticisms this affiant’s examination
of the witness Schmitz on the previous
day, and this, notwithstanding the
fact that affiant had procured the at-
tendance of witnesses to contradict
the* said Sehmit as to his good charac-
ter, and also had three reputable wit-
nesses from Southern Pines to show
the statements made by' the said
Schmitz a,t Southern Pines, three days
after the homicide as to what he
saw, which statements flatly eontra-

| dieted those made by the witness upon

j the trial
4. After the State had introduced its

I testimony which, uncontradicted, es-
| tab fished a case of murder, the ue-

j fondant introduced testimony tending
, to prove seif-defense, and in support

j of their theory, contended that it was
j the first shot fired while deceased was
jon the pavement which* struck and

| killed him. The State iivrebuttal of-
j sered to show by medical testimony

| that the second shot struck and killed
I deceased while he was in the street
retreating from defendant, and this
the Judge would not allow, although
the State had caused the attendance
of prominent medical experts from
Norfolk. Va., Charlotte. N. C., Win-
ston-Salem, N. CM and Washington,
NT . C.. by whom they expected to fully
establish their theory.

5. After the testimony was all in,
the Judge upon his own motion, an-
nounced that he would rule that the
defense were entitled to the opening
and conclusion in the argument to
the jury. The prosecution quietly j
protested against the injustice of this,
although his rule, they believed, was
without precedent in the practice in
criminal eases under similar circum-
stances in the State.

6. Several times during the argu-
ment of the case, counsel for the
prosecution were interrupted by the
Judge. When this affiant was pro-
ceeding in the opening argument for
the prosecution to present the law, as
well as the facts applicable thereto,
upon which the fcffate relied for a
conviction, the Judge interrupted him
to ask: “What law is that you are
citing?” Counsel replied asking him
to take down the authorities citied,
and when the Judge came to charge
the jury, after going out of his way
to sayr that counsel who first addressed
them for the prosecution, (Mr. Wood-
ard). had cited law for what reason
lie could not see. which had no appli-
cation, and then proceeded after-
wards in his charge, to give tho iden-
tical language in the citation made
by counsel. This will more fully ap-

pear in the stenographic report of af-
fiant’s argument and of the Judge’s
charge. By reference to said charge
the conduct of the Judge in calling
Mr. Gilliam by* name and rebuking

¦ him for his alleged misstatement of
I the law, is so unusual, aye, unprece*

j dented as that to call it unfair and
I partisan would not adequately ex-
press the feeling of counsel for the

I prosecution as to the injustice shown
! them throughout the trial.

7. If any doubt could remain in the
mind of any man as to the leaning of
the judge, as to his lack of sympathy'
with the prosecution, an<4 his bias to-
ward the defendant, that doubt must
have been removed when, after a
trial extending over fourteen days the
jury' retired and with unseemly haste
returned in about 20 minutes with a
verdict of not guilty, 'the presiding
Judge "let drop the bandage which
justice is supposed to blind the eyes”
and as if to convey his feelings of con-
gratulation, could not refrain from
remarking to the jury: “Under the
law and the evidence you could not
have rendered any other verdict than
that which you have rendered.”

6. Throughout the whole of said
trial the conduct and bearing of the
presiding Judge toward the counsel
for the prosecution and many of the
witnesses introduced bv them, was
such as to provoke general comment
long before the evidence was all
heard, that the State could not hope
tor a verdict before that Judge. On
the one hand he appeared, while off
the bench to avoid counsel for the
prosecution, and on the other, his
conduct toward counsel for the de-
fense and their friends, was so cor-
dial as to elicit many criticisms cal-

culated to impair the respect in which
the people of North Carolina have
long been accustomed to hold their
judges. Affiant hoarded at the same
hotel with the presiding Judge, and
frequently at night he heard parties
ask for him and the enquiry' would
be answered that he was taking tea
with one of the counsel for the de-
fense or that he was playing w'hist at

j the home of another. While this af-
fiant in what lie has above said would
not be understood imputing to the
said Judge, R. B. Feehles, any cor-
rupt conduct or w ilful disregard of the
rights of litigants, or intentional neg-
lect of his duty as a judge, he believes

that his natural partisanship, his long
practice as an attorney in looking at
one side of the case only, deprived
him of the judicial temperament and
of that quality requisite to a fair and
impartial administration of the law.

fßigned.)
JOHN E. WOODARD.

Sworn to and subscribed before me
this the 18tli day of May, 1 904.

(Signed.) S. A. WOODARD,
Notary Public.

Haywood Renton’s Affidavit.
That on Friday, the day of

February, 1903, affiant was at War-
saw, N. C., when the Clinton train ar-
rived; that Judge R. B. Peebles came
in on the train, and when he got off
the train he walked over to the North-
umberland Hotel, a distance of about
one hundred yards from the depot,
where affiant was standing: that ihere
was quite a crowd standing about the
depot at the time: that affiant noticed
that Judge Peebles was badly under
the influence of whiskey, and. in af-
fiant’s opinion, he was in that condi-
tion commonly termed drunk; that
Judge Peebles staggered perceptibly,
and the crowd at the depot, in affiant’s j
hearing, made remarks both about the

drunken condition of Judge Peebles,

and the fact that he staggered when
he walked.
(Signed.) HAYWOOD BENTON.

A. D. West’s Affidavit.
That he’s a farmer and has been a !

resident of Duplin county all his life;
that affiant was a regular juror at one j
term of court held by Judge Peebles
in this county in the year 1903.

That the conduct of R. B. Peebles
was harsh, rude and discourteous in
the extreme; that affiant was one of
the jurors who tried Robert Hicks at
the February Term, 1903, of Duplin
Superior Court, when Judge Peebles
presided, and returned a verdict of
“not guilty.” That affiant returned
the verdict of “not guilty” because
under the evidence and law, as he un-
derstood it, and the oath he had taken,
he could not conscientiously render
an • other verdict.

That because this affiant and the
other jurors returned h verdict o**
"not guilty,” Judge Peebles dismissed
the entire jury and told us, among
other things, we were unfit to sit and i
try causes in our county.

Affiant is informed and believes that
Judge Peebles told the sheriff to take
tlie jury down stairs and show them
the way home, if they had sense
enough to get home, and to go out
and get a jury who had some sense. I

That harsh treatment of Judge
Peebles toward those in the court was
the common talk of the people in
attendance thereof.

That affiant heard Judge Peebles
say that he had tried to get the jury
in a case, State v. Walter, to return a
verdict of “not guilty,” when the jury
had found the party guilty.

(Signed.) A. 1). WEST.
• W» F. Stanley’s Affidavit.

W. F. Stanley, being duly sworn, de-
poses and says:

That at March term of Lenoir Su-
perior Court, 1903, Judge R. F.
Peebles presided, and at said term of
said court the case of H. D. Stanley
vs. W. O. Itasberry was pending and
tried by said Judge and a jury. That
this aiiiant was a witness in said case,
and was frequently in the court house
during said term of said court. That
during the triai of said case and while
this affiant was on the stand as a
witness and explaining from the books
the consideration of the note sued
upon, dated January 27th, 1802, His
Honor asked the witness to let him
see the books and this affiant handed
the books to His Honor to examine.
His Honor discovered some ‘calcula-
tions made at the bottom of the ac-
count in pencil, llis Honor then ask-
ed witness what those calculations in
pencil meant —this affiant stated that
they were simply calculations which
had been made by plaintiff, his son,
while the defendant was being exam-
ined. That thereupon His Honor
stated to the witness that you have
been tampering with these books
since I saw them last: that I will not
allow any juggling with these books
while the trial is going on, and then
threw the books from him about four
feet on the ifpor, and stated to the
counsel for the defendant that he
might plead the Statute of Limita-
tions;

That this affiant was again offered
by plaintiff’s counsel during the trial
to make some corrections in his
statement which he previously made
after he had refreshed his memory,
as to the consideration of the note.

His Honor stated that he would not
allow the witness to be introduced and
that he would not allow this affiant to
fore-swear himself.

That it appeared to this affiant that
Judge Peebles took sides in almost
every case that this affiant heard tried,
and the fact of his partiality and bias
was the subject of general comment
by the people: that it seemed to this
affiant that the Judge wanted to be
both judge and jury.

That this affiant, is a resident of Le-
noir county, North Carolina, and has
been a resident of said county for
about 41 years, and is now an acting
justice of the peace for said county;
has been mayor of the town of Kin-
ston twice and several times on the
board of aldermen of said town. That
he was a lieutenant in the Confederate
service during the Civil War, in Com-
pany G, 40th N. C. Regiment Heavy
Artillery.

(Signed.) W. F. STANLEY.
Several affidavits showing the good

character of Mr. Stanley were filed.
Affidavit of J. .T. West.

That affiant was a regular juror at
February term, 1903, of Duplin Supe-
rior court, and served on the jury
until Thursday morning of the first
week. Judge R. B. Peebles presiding.

That Judge Peebles was harsh, rude
and discourteous in his treatment of
witnesses, suitors, jurors and attor-
neys attending on said court, and in
tlie opinion of affiant took one side
or the other of almost every import-
ant case, which came before him,
while affiant was serving as juror.

That affiant recalls a case tried at
said term in which one Walker was on
trial and convicted: that after his con-
viction Henry L. Stevens, Esq., attor-
ney at law, who had appeared for
Walker, moved to set the verdict aside.
That Judge Peebles replied (to Mr.
Stevens) “Mr. Stevens, I did all in my
power to keep the jury from convict-
ing your man, but they would do so,
and now I will not interfere with the
.verdict.” And the verdict was allow-
ed to stand, judgment being imposed.

That affiant was one of the jurors
who tried at said term Robert Hicks,
on the charge of perjury, and return-
ed a verdict of “not guilty.” That
affiant returned said verdict because
under the evidence and the law as he
understood it, and under his oath, he
could conscientiously return no other
verdict.

That because this affiant and the
other jurors returned said verdict
Judge Peebles, rudely and with display
of much anger, discharged the entire
jury, telling them, Among other things,
that they were not fit to sit and try
causes in the county of Duplin.

That affiant is informed and be-
(Continued on Fourth Page.)
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