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BY NIGHT AND MV
THE BATTLE RAGED

\-

Nanshan Hill, Heights Deemed Almost Impregna-
ble, stormed and Carried by the Intrepid

Troops of the Mikado.

PURSUIT OF RUSSIANS

Brilliant Achievement of the Japanese

in Taking Kin Chou and Driving

from the Intrenched Heights Beyond
the Stubbornly Resisting Foe. Dis-

covery of a Fatal Defect in the Rus-

sian Line of Defence. How the Keen-
Witted Japanese Dashed Through

this Gap to Victory.
LONDON, MAY 27.-9:15 I*. M.—A

DISPATCH TO THE CENTRAL
NEWS FROM IIARRIN SAYS THE
.JAPANESE LOSSES DC RING THE
FIGHTING AT KIN-CHOC ARE SAID

TO BE TWELVE THOUSAND MEN
KILLED.

IT IS SAID THAT THESE FIG-
URES HAVE BEEN CONFIRMED
BY AN OFFICIAL DISPATCH.
FIGHTING, IT IS ADDED, IS STILL
GOING ON IN THE VTCNTY OF
KIN-CHOU.

The Story of the Battle.

(By the Associated Press.)
Tokio, May 27.—(Noon.) —The Jap-

anese army swept the Russians fiom
Kin Jiou yesterday morning and i.i a
desperate attack stormed the almost
Impregnable position of the Russians
on Nanshan Hill, west of Talienwan.
The battle raged in the hills all
through the night and fragmentary
telegrams from the Japanese head -

ntmrters report that the engagement
is still in progress and that the Japa-
nese are still pursuing the Russians
south from Nanshan and the head of
Talienwan Bay.

The Russians had made elaborate
preparations to check the Japanese
movement south on the Liao Tung
peninsula toward ort Arthur. They
had fortified the high ground on the
south shore of Talienwan Bay, their
works extending to the east and the
west. The extreme Russian right was
at Hushangtao and the extreme itft
at Nanshan Hill. This hill was the
strongest part of the line; a series of
batteries, strongly emplaced, crowd-
ed its crest, while rifle pits extended
around its sides Minos had been
placed lower down on this hill, , and
around the base on the northern and
eastern sides were stretched well-
made wire entanglements. Another
line of defenses, also protected with
wire entanglements, extended from
Yen hia Tung near the head of Talien-
wan Bay, due'north of Liuehia Te n,
which lies south of Kin Chou.

A strong Russian force was posted
at Kin Chou. It consisted of infantty
and artillery.

First Position of Japane.sc.
The Japanese first occpied the one

of hills to the east of Kin Chou. Their
position had formed an almost i <r-
fect right angle, showing its front to
Talienwan and its western front to
Kin Chou. Chiu Lichan villege was
the apex of this angle; the extreme
right of the Japanese line rested at
Chenchatien, which is almost due
north of Chiu Li Chan, while the ex-
treme left wr as at Chaitsuho, a villege
due east of Chiu Lichan. Back of the
angle the attacking forces assembled
in complete securitl.

The Russians apparently attempted
to draw the Japanese attack last Sat-
urday, for their batteries opened fire
slowly on the enemy on that day.
The Japanese, however, refused to he
drawn into an attack until the posi-
tions of the Russians, their guns and
their strength had been fully develop-
ed. To this end the Japanese began a
series of careful maneuvers, their
officers working their way close
enough to the Russian position to.
draw the enemy’s fire. They thus se-
cured fragments of shells for the pur-
pose of ascertaining the caliber of the
Russian guns. They discovered that
the batteries on Hill includ-
ed four howitzers of about 15 centi-
metres calibres; ten old style cannon
of between !i and 15 centimetres cali-
bre and two quick-firing guns of 12
centimetres.

The Japanese discovered also a
number of large emplacements, but
they did not learn the number of guns
contained therein. These emplace-
ments faced to the north and to the
east.

The guns fired by the Russians de-
veloped a range of 8,500 metres.
Eight heavy guns posted on the Rus-
sian right in the vicinity of Hushang-

tao also were discovered and another
strong Russian position developed by

these reconnissances was on another
hill southwest of Nanshan Hill, where
the Russians had a scries of shelter
trenches On the* shore of Tallienwau
Bay, close to the head of the bay, the

Russians had established a series of

positions. Here were set up the
searchlights which ? ightlv placed over
the Japanese angle in the hills to the
northeast.

A Fatal Delect Discovered.
Further reconnoissance developed

(Coutinued on Page Five.)
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HONOREDJY BAR
Formal Farewell to Prit-

chard. Effort to Court
Martial Lemly.

(Special to News and Observer.)
Washington. D. C.. May 27.—Justice

Pritchard's connection with tiie Dis-

trict Supreme court practically ter-

minated this afternoon.
He will proceed to Richmond early

next week and qualify as a justice or
the United States Circuit court for
the fourth judicial circuit, succeeding
Judge Simonton, deceased.

An tinpleasant, incident to Judge
Pritchard of this day on the bench
here was the sentencing of John W.
Burley, colored, to be hanged on Fri-
day, August 26tli next. Burley wa?

convicted last December of rape ana
furnishes the first instance of the
death penalty being imposed in th:s
jurisdiction for the crime named.
Under ihe provisions of the district
code of law the jury settled the mat-
ter >f punishment by adding to its
finding of guilty the words, “with the
death penalty,”

But it is by no means certain that
he will hang, as a number of well
meaning, but often misguided persons
are already at work with a view to
having him declared insane.

Formal Regrets of the Bar.

A most pleasant incident, however,
was the formal farewell extended to
him by the bar of the district. A
large number of attorneys assembled

White’s Lost Colony.” It is a very in-
teresting book and deals with that
strange race of people in Robeson
county, N. C., known as the Croatan
Indians, supposed to be descendants
of Gov. White’s lost colony. The first
edition of the work has been exhaust-
ed and the increasing demand of late
has caused the author to have a sec-
ond edition printed.

Crops in this county are looking
very well, but are somewhat back-
ward, owing to the late spring.

TO THE ROADS FOR SIXTY DAYS.

Negro Charged With Attempt at Out-
rage on a Child.

(Special to News and Observer.)
High Point, N. C., MaXy 27.—A ne-

gro man was arrested here at noon to-
day on suspicion of attempted outrage
on an eight year old white girl. He
was found hiding in a thicket close by
where it was claimed he frightened
the little girl a day or so ago. Mr.
Ellington, who spied him, levelled his
gun on the negro, and was in the art
of shooting when he was advised by
another party not to do so. After
a hot chase he caught the negro who
fought like a tiger and beat him over
the head with gun.

There v\as much indignation at first,

hut though it is believed he intended
to assault the little girl yet the evi-
dence was not conclusive enough to
convict him altogether on this charge.

He was sentenced to the county reads
to serve a term of some sixty days, be-
ing carried there immediately after
tiie triad

Mill Burned Near Gulf.

(Special to News and Observer.)

Gulf, N. C., May 27. —An up-to-date
saw mill plant belonging to R. R. Se-
groves near Gulf, N. C., was burned
to the ground on Tuesday morning,
with about $2,500 worth of lumber,

shingles and lathes, etc. This was a

valuable mill property, supposed to be
worth about $2,500. Loss about sl,-
200 or $1,500. Fifty dollars reward
will be paid by R. R. Segroves for the
arrest and conviction of the party

that set this mill on fire. No fire had
been near this mill in three days.

ATTACKED WITH AN AXE.

A Burglar at High Point Seriously

Wounds a Sleeping Man.

(Special to News and Observer.)

High Point, N. C., May 27. —Early
yesterday morning a burglar entered
the home of Mr. Lewis Payne and
while he was asleep struck him three
times on the head with an axe, in-
dicting serious wounds. The burglar
tied when Mr. Payne awoke, leaving
the bloody axe on the floor.

Mr. Payne is the machinist for the
Snow Lumber company, a steady,
hard-working citizen, and much in-
dignation is felt on account of this
attack. At first it was not thought

that he could live, but this morning
the physicians have hopes of his re-
covery.

NURSES' OFFICERS
Next Meeting Will Be in

Winston-Salem.

A Profitable and Enjoyable Session of

the Trained Nur&ffSlJfTftfilh

Carolina Came to a

Close Yesterday.

After a most profitable session of
two days the North Carolina Trained
Nurses’ Association closed its second

annual meeting yesterday, and nearly
all the members have left Raleigh,
for their homes.

The two most Important features
of the meetings held yesterday were
the selection of the next place of meet-
ing and the election of officers.

Winston-Salem was selected as the
place for the third annual session,
and this will probably be held about
the first week in June. The cordial
invitation extended by Miss C. E,
Pl’ohl, of that place, was accepted,
and Winston-Salem will be favored
by having this noble body of women
meet in its borders.

The officers elected are:
Miss M. L. Wyche, Durham, Presi-

dent.
Mr. M. H. Lawrence, Raleigh, First

Vice-President.
Miss (’leone Hobbs, Greensboro, Sec-

ond Vice-President.
Miss (’. E. Pi'ohl, Winston-Salem,

Secretary.
Miss Hester Evans, Asheville, Treas-

urer.
The convention was called to order

at ten o’clock in the Trustees’ Room
of Raney Library Hall by the Presi-
dent, Miss Wyche.

After routine business there was a
discussion as to the advisability of the
revision of the Act passed concerning
trained nurses by the last Legislature.
It was finally resolved that for the
present no change would be asked.

AmonV the important matters dis-
cussed was the plan to have a Nurses’
Training Department at the State
Normal and Industrial College. The
Board of Examiners and the Super-
intendents of the various hospitals
will prepare an outline for a course,
and the matter will be presented to
the authorities of the State Normal
College.

Following this came the election,

and then membership in the associa-
tion was voted to twenty new mem-
bers, and Winston-Salem was selected
as the place of the next meeting.

An interesting and instructive paper
on “Tuberculosis and Its Treatment’’

was read by Miss Hester Evans, of

Asheville. This was an excellent pa-

per and was highly complimented. It

was determined by the association that

the reading of original papers should
be a feature of the next meeting.

Before adjourning the session the
visiting nurses of the association by a
unanimous vote exteindel thanks to
the Raleigh nurses for the kindly
treatment received here, and the
whole association also to the W. H.
King Drug Company, Crowell, Mc-
Larty & Co., and Hicks’ Drug Store,
for the courtesy of fountain drinks
during the meeting of the association.

The meeting is regarded as a great

success, and the visiting nurses are
warm in their praise of the hospital-
ity of Raleigh. The city is glad to
have had these noble women meet in
its borders.

A Successful Meeting.
The meeting at Caralefgh Mills is

continuing and the interest increases.
Last night there were many profes-
sions. The services are being con-
ducted by Rev. J. S. Hagwood and

Rev. J. T. Edinundson.

ADAY MARKED BY
HOT LEGAL BATTLE

One Result An Agreement to Remove the Hearing
?

of Rule and Evidence to Judge George
H. Brown, Junior.

FOURTEENTH OF JUNE

This the Date and the Place Cumber-

land County. A Second Result, an

Amendment to the Original Rule by

Which the Ground Seems to Be Laid

for an Attachment for Direct Con.

tempt. A Third, the Oral Examina-

tion of Solicitor W. E. Daniel as to

Conduct of Haywood Case.
(By K. L. GRAY.)

Lumberton, N. C M May 27.—The
contempt proceedings here today were
characterized by the same manner of

legal sparring for position that has
been in evidence from lh> start. The
net results of what was a trying Jay's
work was an agreement between
Judge Peebles and counsel for the re-
spondents to move the hearing of the
rule and the evidence to Judge Geo.
H. Brown, Jr., to be heard at Fay-

etteville in Cumberland county, on

June 14th next; an amendment to the
original rule by which the ground
seems to be laid for gn attachment for

direct contempt, and the oral exami-
nation as to tiie conduct of the Ha. -

wood case of Solicitor 'V. 11. Daniei.
The order to remove has not yet

been signed but has been read and ap-
proved by both sides. In substance its
provisions are as follows:

That the various motionand de-
fences which have been i y
the respondents and overruled by-

Judge Peebles will not be insisted
upon anew in the hearing before
Judge Brown, but are understood to

have been excepted to by the respond-
ents and will go up as a part of the

record to be passed on by the Supreme
court if the matter finally goes there
for hearing. That if matter is heard
by- Judge Brown or any other judge
that the court may name such judge

will hear both the law and the f;t-Js.
The respondents reserve the right

however, in ease Judge Brown, or
some other judge does not hear the

case to demand a jury trial arid to
object to Judge Peebles’ qualifications
to hear it.

They Wore Fought for Hard.
Briefly stated as they are these re-

sults were obtained only after a long

day of wrangling between counsel and
, the court, and several times it ap-

peared that the advances of the judge
and his effort to'eomply with demand

• for a removal would prove fruitless.
Counsel and the court were almost
constantly at cross purposes, and the
proceedings were so highly technical

that they and the severe heat re-
sulted in great Iv reducing the crowd in

attendance on the hearing.
Judge Peebles announced this after-

noon that be would take testimony or
oily tomorrow, but would not say- what
witnesses he expected to examine.

Tomorrow’s proceedings are expect-

ed to be more sensational than any yet

had during the slow progress of this

case. It is agreed by both sides that
all evidence shall be put in by i m* r-
row except such as may be prope-qy
introduced later in rebuttal There
are numerous exceptions and objec-

tions to evidence, all of which will be
passed on by- Judge Brown, such evi-

dence as is taken orally- to treated
as. affidavits.

Over Four Hundred Affidavits,

Judge Peebles has not yet filed his
affidavits. He has over four hundred
which raise the issue clearly. The
majority of these are in reply to re-

spondents’ affidavits as to drunkenness.
Many, however, are in reply to those
alleging partiality and discourtesy in

the Haywood case and those affidavits
with regard to the judge’s alleged lack
of judicial temperament. The signers
of the affidavits for the court, while
for the most part lawyers, include the
names of many of the State’s most
prominent men of different callings

and employments.

Rejected by the Judge.

Court met shortly after nine o’clock
and Judge Peebles proceeded to read
his reply to the counter proposition

made by the respondents yesterday-

afternoon. The reply in full was as
follows:

North Carolina, Superior Court,
Robeson county, in the matter of N.
A. McLean and others. The court an-
swering the counter-proposition of the
lespondents to its proposition to refer

this matter to some other Judge re-
jects the same for the following rea-
sons:

Ist. The technical objections already
taken by respondents have all been
overruled by Judge It. B. Peebles,
and to accept the counter-proposition
would he giving the respondents the
advantage of two bites at the cherry.
It would he setting aside the ruling

of Judge Peebles on these technical
defenses and giving the respondents a
new chance before a new judge. Mat-
ters of this importance ought to be

tried on their merits. The court, how-

ever. is willing to modify its former
proposition to the extent of saying

that technical pleas shall he cortsid-
tred as passed on by- Judge Peebles,
as they already have been, and are
not to be renewed before the substi-
tuted judge, hut respondents’ excep-
tions to Judge Peebles’ overruling
said pleas may be reserved and pass-
ed on by the Supreme court.

“2, For the further reason that the
counter-proposition looks to a re-
opening of the matter for new evi-
dence. The court thinks that already
too much mud has been thrown by re-
spondents, that has no connection with
anything contained in the affidavit of
J. A. Parker or in the rule to show
cause.

The Judge on the Affidavits.
“The court can trace yearly all the

affidavits filed by the respondents to
the influence of some one who felt
the heavy though just weight of the
law at tne hands of Judge Peebles.
Beginning at Harnett, the court thinks
it can trace the affidavits charging
him with drunkenness to the influence
of the Clerk of the Court, whose ineffi-
ciency was a hindrance to the dis-
patch of business. Nearly every morn-
ing the court would have to correct
his minutes of the preceding day and
several times threaten to fine him,
and would have done so but lie plead-
ed sickness. Forty-three good men
who were in attendance upon court
have filed affidavits to the falsity of
the charge of drunkenness at Lilling-
ton.

“In Sampson county I felt it my
duty to put the foreman of the jury in
jail for thirty days for accepting the
hospitality of the defendant in the
case then on trial and going five miles
in tiie country and staying with him
nil night and then bringing in a ver-
dict lor defendant when the court in-
structed them twice that the judg-
ments sued on were valid and to find
for the plaintiff. Again at the next
term of the court four men were in-
dicted for a secret assault on a one-
legged man with intent to kill, whose
crime consisted in telling one of the
defendants, who was running a ‘blind
tiger’ that if he did not
sell him less water and more
whiskey he would report him. I felt
it my duty to sentence these men to
the penitentiary for eight years each.
Tiie affidavit from Sampson county
charging me witli drunkenness came.
I am informed, from the attorneys
and friends, and relations of these
parties and .also from Herring ana
o<'i m. the juror and hT. ltd ml whom
I put in iai! as above stated.

More of His Side.
“The first week I held tiie John-

ston court, the Smithfield Herald had
my picture'in it and a very compli-
mentary notice of me. I afterwards
incurred the displeasure of the sheriff.
After appealing to him several times
to keep order I told him that if he
did not keep order 1 would line him
SIOO. His son was introduced as a
witness against a negro by the name
of Holden. A question was asked
him and upon objection by the de-
fendant tiie court ruled the evidence
out. The witness started to answer
it any way and the defendant objected,
and the court told the witness that the
evidence had been ruled out and that
he must not answer it. The witness
again attempted to answer it, and the
court told him that if he answered
the question Hie court would send
him to jail. These two acts angered
the sheriff who is a stockholder in
the Herald company. This explains
the Herald’s animosity.

The Grievance of Cole.
“Mr. Cole, one of the affiant*, thinks

he has a grievance against me. He
was defending a man for carrying

weapons, a pistol. \Vihen
tiie State closed its evidence Mr. Cole
said that he would demur to the evi-
dence. The court replied that the
only way to uemur to the evidence
was to decline to introduce evidence,
and ask the court to instruct the jury
to return a verdict of not guilty. He
declined to introduce evidence and
the court overruled his demurrer. He
then said he would introduce evidence.
The court told him he would not.
He was too late. He then said that
lie had mismanaged his case and ask-
ed me for that reason to set aside the
verdict of the jurv. This the court

refused to do, but let his client oil
with the payment of the costs. He
was very angry. The affidavits from

Johnston charging me with drunken-
ness, etc., came from these parties,
their connections and friends. At
Duplin court a negro was indicted for

perjury. He introduced no evidence.
His lawyer told the jury that admit-
ting what the witness said to he true
the defendant was not in law guilty.

The court told ihe jury that it they
believed the evidence to find the de-

fendant guilty. The jury returned a
verdict of not guilty, and the court
discharged all twelve of the jurors,

and it made the foreman, Blackmore
very mad, so much so that he after-
words wrote me a letter, demanding
that an apology he sent the jury,
through him. i hold that the affida-
vits from Duplin are inspired by those
people.

First Case of A. J. Loftin.
Mr. A. J. Loft in, of Kinston, one of

the affiants, has four grievances
against mo. He was one of the coun-
sel for Stanley. Stanley proved the
best character I ever heard proved in

the court house. He swore that the
consideration of the note sued on was
the price of a mule at SL6O and de-
fendant’s mother’s indebtedness which
defendant had assumed. Defendant,
a poor uneducated man, who had been
Stanley’s tenant, swore that Stanley
had written the note and mortgage

and told him it was tor the mule and
his mother’s account and trusting io

him he had signed it. That he found
out afterwards that Stanley had cheat-
ed him and included a part of his
father’s indebtedness in the note
which he had refused to assume. He
also said that he had delivered Stanley

cotton enough to pay the debt. The
court asked Stanley if he had any
book in which he kept defendant’s ac-
count. He said he had and that it
was in the office of his attorney. The

court told him to bring it in a iter
dinner. He did so. The book showed
that all of the defendant’s mother’s
account except about $10.49 (I’m
speaking entirely from memory end
may not state the exact amoun:) had
been paid before the note was given.
The court asked Stanley to explain
this. He said that he had made the
father’s debt tiie mother's nebt by
adding the former to the latter. Aft ti-

the night recess the said Stanley n.-i.ed
to be allowed to be recalled and make
a different statement as to the con-
sideration of the note. Upon exami-
nation of the books the court discov-
ered that a new entry had been made
in the book. After getting through
with the book I threw it on the floor to
get rid of it. No objection was made
to it at the time. The court declined to
let Stanley be re-admitted. It was
a matter entirely within the decision
of the court and the court did not
think that the ends of justice or truth
required it. The court was requested
by Mr. A. J. Loftin to confirm the sale
of some land sold by him as commis-
sioner under a foreclosure proceeding
purchased by his client, and he stated
that the report had been on tile since
first day of term and no exceptions
had been filed. The court thought it

saw Mr. Loftin sign the report but a
moment before he made the motion
and on looking at the report saw '.fiat
the ink had not turned black. The
court asked Mr. Loftin if he had not
just signed tiie paper and he said,
Yes, but it had been on file without
his signature. The report wis not
marked filed, and the court asked the
clerk when it was filed, and he said
that he had never seen it before. The
court declined to confirm the sale and
continued the case. And Mr. Loft’.n
showed great anger. He bought a
mandamus to compel the telephone
company to connect with plaintiff’s
residence. The defendant answer- 1
and said that plaintiff was a disrepu-
table woman and kept a disreputable
house and that defendant company
did not want to connect its line with
her house. The plaintiff filed a repli-
cation admitting that she had kept a
disreputable house but that she had
reformed. I ordered the issues as
to her reformation to be submitted to
a jury. The case could not he rekened
and on Saturday of the iast day of
court he called the case up and in-
sisted that I pass on the facts as well
as the law. I told him that tho plain-
tiff would have to furnish more evi-
dence than her own oath to satisfy me
that she had reformed and that if
forced to do so, I would decide against
his client and that he had better con-
tinue the case and take his chances
before ap jury; that unless I was satis-
fied beyond question of plaintiffs ref-
ormation I would refuse to make de-
fendant connect its line with her
house.

Second Case A. J. Loftin.
“Mr. Loftin showed great anger. He

defended a white man indicted with a
colored woman for f. and a. The ease
was taken up late in the week and it
appeared in evidence that every day
the white man brought the colored
woman to Kinston on his buggy while
his wife was left to get to court as
best she could. Owing to some mis-
take in the bill of indictment the court

(Continued on Page Sixth.)

The News and Observer.
RALEIGH, NORTH CAROLINA, SATURDAY MORNING, MAY 28, 1904.

pable inefficiency in the performance
of duty. The charge grows out of-•
case now in the LTnited States Supreme
court on appeal from the Court ot
Claims.

It appears from the findings of fact,
that John Smith, seaman, was arrest-
ed on ship-hoard. May 26, 1899, for
alleged disobedience of orders. He
was sentenced to one year inthe peni-
tentiary and loss of pay. The charges,
however, were not filed and furnished
to the accused until July 1, although

he had been in confinement from May

26 to the latter date.
.

On this show-
ing the court of claims gave the claim

and judgment for the full amount or
pay, of which he had been deprived,
anil held that charges should have

been filed with the prisoner within

ten days as required by law, which
was not done.

The ease is now in the Supreme
court, and it is said lhat the validity

of a large number of courts martial
hinge upon its ‘Wiision.

Among the sixteen young ladies
who this week received diplomas from
the teachers department of Howard
University here, was one North Caro-
linian. Miss N. Nora Hyman. Among

tho graduates from the law depart-
ment is Charles S. Darden, of Wilson.

FRED L. MERRITT.

GOV. WHITE’S LOST COLONY.

A Second Edition to Lie Printed—

Death of Ernest Johnston.

(Special to News and Observer.)

Dublin, N. C., May 27.—Ernest
Johnston, son of J. M. Johnston, and

brother of Editor A. C. Johnston of
the Clarkton Express, is dead.

Bladen's Democratic primaries meet
2Sth of May, and the county conven-
tion June 2nd.

In a conversation with Hon. Ham-
ilton McMillan recently, he told this
writer that he is preparing a second
edition of his book entitled “Gov.

in his court room shortly after three
o’clock, and Mr. Henry B. Davis, on
hehaif of his fellow lawyers, present-

ed to Justice Pritchard the resolu-
tions expressing the regret of the l>ai

because of tho departure of the jus-

tice from the local bench, adopted at
a meeting held several .weeks ago.

Next, Mr. Davis, at the conclusion
of a fitting presentation address,
handed to Justice Pritchard a beauti-
ful silver howl as a token of the es-
teem in which he is held by the law-
yers of the national capital. The

how! will bo suitably inscribed. Jus-
tice Pritchard made an appropriate
response.

Retirement of Lemly.

North Cai oilmans will hear with

regret that Cant. Samuel C. Lemly,

W ho is a native of Forsyth county,

North Carolina, has failed of re-ap-

pointment as judge advocate general

of the navy. He will he succeeded on

June 3rd by Commander W. B. Diehl,

of Pennsylvania.
Captain Lemly was a candidate for

re-n jmointmen t and had strong back-
jn,, 'Tim main argument used against

him was the fact that he has already
served three terms —twelve years—in
the office, and that his physical in-

firmities unfitted him for the arduous

••nd exacting duties of the office. lie

was retlf'-d several months ago be-

, tuse of disability, hut was continued

in office His latest important service
.7/ conduct of the prosecution

‘

5 , pear Admiral Schley before a

court of ‘inquiry at the Washington

naw vird. Ii: announcing the selec-

tion of'his successor. Secretary Moody
look occasion to pay a high tribute to

,V md faithful maimer in which

Drt Lemly misperformed the du-

ties of judge advocate general.

\n Effort to Court Martial.
0,! the eve of his retirement. Cip-

*
• r „,iv faces an effort to have him

tarn Leml> Tho charg ,. KS pre _

f° Ur
", Tv John Smith, a discharged

011 ./'alleging “falsehood and eul-seaman, » urD


