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OFF WITH THEM
TO JAILHE CRIES

Men Under the Charge of Direct Contempt Are Sentenced
by Judge Peebles to Thirty Days in the

Prison.

TO PAY AFINE OF $250 EACH honor to be allowed to speak for Mr.
Herring and Judge Peebles replied in
substance that it would do no good
unless affiant could make an affidavit
that the said Herring was an idiot.

Immediately after sending Herring
to jail court was adjourned for the
term, and this affiant went to the
Murphy house to see Judge Peebles to
intercede for Herring, and found
Judge Peebles in his room packing
his things to leave on the train for
Warsaw, N. C., and when affiant went
in Judge Peebles’ room there on the
mantel were two large water bottles
full of whiskey, which looked like
they would hold a gallon and two
quart bottles with about two drinks
out of one and the other full. Judge
Peebles asked me to drink with him
then and there, which request I re-
fused. The bottles of liquor he packed
up with his effects and carried away
with him; that it was the common
talk ©f the people attending court that
Judge Peebles was under the influence
of whiskey a great part of the time
he was holding court at said term.

Judging from what affiant s-uv of
Judge Peebles, and what I have heard
of his conduct at other places where
ho has held court, I am convinced
that he is very much wanting in judi-

cial temperament. From what I saw
of Judge Peebles T am satisfied that
it is impossible for him to try a case
without taking one side or the other
of the case, and is extreme to the
point of a partisan when he takes a
view for either side his charge to the
jury is so one-sided that it is im-
possible for attorneys on the other
side to get justice.

E. W. KERR.

Sworn t» and sot scribe* before me
this 11 tli day of May, 1904.

W. F. SESSOMS, C. S. C.

Judge Peebles also stated from the
bench that he would investigate the
affidavit of Sheriff Geo. B. McLeod, of
Lumberton, charging him with having
two half-gallon bottles of whiskey in
hi sroom at Fayetteville. The judge
instructed the sheriff to proceed at
once to apprehend and imprison
Messrs. Kerr and Carroll. As these
gentlemen have been attached for di-
rect contempt of court, ntCappeal lies
and the question of their guilt or ufcili-
cence can be tried only through
habeas corpus proceedings.

An Immense Sensation.
The sensation at Lumberton is im-

mense. No one seems to know where
lie stands. There is evidence both of
anxiety and great anger on the part of
all directly concerned in the proceed-
ings.

As set out in detail below the pro-
ceedings in the contemypt case in re
McLean and others were apparently
moving on to a clear conclusion this
afternoon when Judge Peebles sprang
the mine that lie had prepared. He
had just finished the filing of his af-
fidavit.when the bull dog spirit that
he has been hiding for the last two
weeks behind a mask of seeming
joviality and indifference asserted it-
self grimly in a statement which he
used from the bench and which pre-
pared the small crowd for the sensa-
tion thaj follou-ed so quickly. All of
the counsel for the respondents had
thought to leave by the afternoon train
and there was the hurried
bustle prepara tatory to signing the
order of removal and getting away in
time when Judge Peebles began to
speak. All dav he had been in the
best of humor and the change in his
voice that vehemence of his ennun-
ciation showed the coming storm of
his attack.

In Tones Clear and Bitter.
In clear and bitter tones h« de-

nounced the affidavits which had been
filed by the respondents as being for
the most part wholesale charges of
drunkenness, which were based on
hearsay evidence, and which he con-
sidered immaterial and not respon-
sive to the rule. He therefore thought
that affiants could not b,e punished for
perjury nor for contempt, the mat-
ters being hearsay. He went on to
say, however, that there were several
exceptions among the affidavits, which
perported to state facts within the ac-
tual knowledge of the affiants, which
the court knew to be utterly salsa.

In this class he placed the affidavit
of Sheriff McLeod and added that he
did not have the affidavits at hand
to rebut it, hut he would investigate
and get them. The other two case."
were disproved, both by liis own
senses and by numerous affidavits in
his possession.

*

The Affidavits.
It will be remembered that the affi-

davit of Mr. Kerr charged the judge
with being drunk at Clinton, and that
of Mr. Carroll with being intoxicated
in the Orton house at Wilmington
and on the train. Judge Peebles read
these two affidavits and the affidavits
which he had to rebut them, and then
made the order in each case separ-
ately as above.

As the words “Thirty days in the
Robeson county jail and a fine of
$250” came from the bench, the crowd
gasped, there was scarcely a move-
ment for a moment. Then C. W. Til-
lett, John D. Shaw, Jr., and Charles
M. Busbee wore on their feet in pro-
test. The judge was. however, ada-
rnent. He bad the look of a thorough-

The Sudden Explosion of This Legal Mine Makes
the People Gasp.

THE MEN SENTENCED
with reluctance and only did so after
subpoena had been issued for him
and served on him commanding his
appearance at Lumberton, N. C., on
May 26th. 1904.

Affidavitof E. W. Kerr.
North Carolina —Sampson County.

E. W. Kerr, being duly sworn, says
that he has been a practicing attor-
ney in Sampson county for thirty-two
years; that he was present in court
during the February term, 1903, of
Sampson Superior court and noticed
Judge It. B .Peebles during the entire
term in his treatment of members of
the bar, jurors, suitors and witnesses
and can say truthfully that he has
never before seen such harsh and dis-
respectful treatment by any judge to-
wards all parties in the court. The
jurors, witnesses, suitors and many of
the lawyers seemed to be in mortal
fear of Judge Peebles.

This affiant was told by jurors who
served under Judge Peebles that liiey
had decided cases as they did wring-
ing in verdicts deciding cases one way
when they would have decided differ-
ent!} but for their fear of Judge Pee-
bles.

That during a great part of said
term of court it was perfectly appar-
ent that Judge Peebles was under :he
influence of whiskey; that affiant is
informed apd believes som,e
nights during said term of court
Judge Peebles became intoxicated.

That on Thursday evening of the
second week ot said term of court
Judge Peebles asked the jurors then
engaged in the trial of a case to fit-
in court on the next morning earner
than usual, and for those living some
distance from town not to go heme,
but spend the night with *iome triend,
near town; that affiant is in formed
and believes that on account o’ Judge
Peebles’ request those jurors living
some distance from the Court house
did stop with friends near the court
house; that at that time the court was
trying a case In which one Odum
had some interest; that Odum ~sked
one of the jurors, E. S. Herring, to
go home with him and spend the
night; that said Herring went home
with said Odum and spent the night

at the house of Odum. Next morning
after the jury had returned their ver-
dict, which was quite contrary to the
charge given the jury by the court,
E. S. Herring being spokesman for
the jury. Judge Peebles immediately
ordered the said E. S. Herring to jail
for thirty days, because the said Her-
ring, he stated had been guilty of
contempt, because he spent the night

with Odum, one of the defendants in
the case. He ordered Herring to jail
without allowing him or his friends
the privilege of making any explana-
tion or statement of Herring's con-
duct, although Mr. Herring is one of
the most upright and honorable men
in the county. This affiant asked his

One is Ex-State Senator Kerr, Another

C. F. Carroll, Both of Whom in

Their Affidavits Charged the Judge

With Drunkeness.
(Special to News and Observer.)

Lumberton, N. C., May 28. —E. W.
Kerr, a lawyer of Clinton, N. C., and

C. F. Carroll, of Duplin county, were
this afternoon fined $250 each and
sentenced to thirty days in Robeson
county jail by Judge Robert B. Pee-
bles for direct contempt of court, al-

leged to have been committed in their

affidavits in the contempt proceedings,

charging Judge Peebles with drunken-
ness.

The affidavits of Messrs. Carr and
Carrol! aprainsJ' whom this a ion Is

taken are as follows:

Affidavit of C. F. Carroll.
C. F. Carroll, being duly sworn,

deposes and says:
That affiant is a resident of Du-

plin county, having been born and
reared therein, and is of the age forty-
three.

That while Judge Peebles was hold-
ing court in the county of New Han-
over, in the spring term of 1903, as
affiant now recalls and during that
particular term, when it was reported
in the newspapers that Judge Peebles
was compelled to suspend court on
account of rheumatism, affiant, who
was a guest of the Orton hotel, saw
Judge Peebles at supper one night,
and, in the opinion of affiant) he was
very much intoxicated.

That his gross intoxication, as in-

dicated by liis appearance and man-
ner, drew to him the attention of oth-
er guests in the hotel, all of whom
appeared greatly shocked, that one
occupying his exalted position should
so expose himself and.bring reproach
upon his high and honorable office.

That affiant left Wilmington the
next morning, going North, as did
Judge Peebles, and again saw him;
that on this occasion also Judge Pee-
bles gave every indication of intoxi-
cation.

That affiant is personally acquaint-
ed with Judge Peebles, has been with
him on different occasions, and from
the fact that he had seen him and
talked with him when he. Judge Pee-
bles, was not under the influence of in-
toxicants, is confident that on the two
occasions referred to (in sections 2, 3
and 4), Judge Peebles was intoxica-
ted

That affiant makes this statement

SELF SATISFIED.

“Safe and sane, eh? Look at me!”'
—New York World.

ly mad man who considers himself
outraged.

It is not to be thought that he will
recede in inch from his position.

Messrs. Kerr and Carroll
will no doubt at once sue out
writ of habeas corpus. The line and
sentence imposed is the limit of the
law. When I left Lumberton excited
men we re hurrying to the court house,
at Maxton the news had outrun the
train and there, too, the people were
bitterly angry. Legal technicalities
are at a discount.

They Charge Bulldozing.

People are saying that the judge is
attempting to bulldoze those who
would give evidence to support the
Lumberton lawyers. Those who have
been watching Hie proceedings most
closely have been watching, in truth,
for a sensation, but it came most un-
expectedly. The way in which to-
day’s hearing was transferred from a
dry match of legal fencing to a strug-
gle with the passions of the arena was
dramatically startling. Mr. Kerr is
said to be a very prominent and highly
respected lawyer of Clinton; no one
that I have found seems to know Mr.
Carroll. A reading of the detailed ac-
count of the proceedings and the
recollection of Judge Peebles warning
to the bar .vill show the deliberate
and saverse manner in which he laid
the foundations of today's denounce-
ment.,

..PICNIC TO RAILROAD MEN.

A General Order of the Southern In-

creasing “alarics of Operators.

(Special to News and Observer.)

Salisbury, N. C., May 28. —The
Southern Railway shops at Spencer
were closed last night until next Tues-
day morning, the occasion being the
eighth annual outing and picnic of the
employees of the Southern at this
place. Today eighteen car loads of
excursionists from this city and Spen-
cer, employees of the road, went to
Charlotte, returning late tonight.

The Salisbury Sun learns that a gen-
eral order has been passed raising the
salary" of all telegraph operators em-
ployed by the Southern and that a
large number of men will receive an
advance of about ten per cent. The
raise was granted voluntarily and
without a demand on the part of the
operators.

The Democratic primaries, ordered
by the Democratic Executive commit-
tee, were held throughout. Rowan
county today Much interest was man-
ifested at most of the precincts. The
temperance element of the county
threw their support to dry Democrats.

The Convention In Pamlico.

(Special to News and Observer.)
Winston, N. C., May 28.—A tele-

gram just, tw ived from S. W. Fcrre-
b.' \ o.’ PfcifL. v) jo-unfy, states that in
the Democrat*© convention today the
delegates were instructed to vote
solidly for Glenn for Governor.

The Primaries in Surry.

(Special to News and Observer.)

Elkin, N. C.. May 28.—Indications
point to the fact that Surry county
primaries have instructed almost
unanimously for Glenn.

The Vote in Orange.

(Special to News and Observer.)
Hillsboro, N. May 28.—Precincts

heard from in Orange county" indicate
that Glenn will have seven and one-
half votes, Stedman two and one-half
in the State convention.

The Lumberton Primaries.

(Special to News and Observer.)
Lumberton, N. C., May 28.—Lum-

berton township primary met today
and elected delegates to the county

convention which meets June 2nd.
The strength of the candidates in the
gubernatorial race was taken as fol-
lows:

Glenn, eleven fifty-eight hundreds;
Stedman. seventy one hundredths;
Turner, fifty-three hundredths; David-
son, eighteen hundredths.

• The Vote in Cabarrus.

(Special to News and Observer.)
Concord. N. 0., May 2 B.—The Ca-

barrus Democratic convention today,
presided over by VV. R. Odell, was
large. Every precinct was represent-
ed. Os seventy-seven votes Stedman
got thirty-four and a fraction; Tur-
ner twenty-two and a fraction; Glenn
nineteen and a fraction.

For associate justice Brown receiv-
ed seventy-seven, Hoke seventy-three
and a fraction, Justice three and a
fraction.

For Congress Hackett received sev-
enty-one and a fraction, Bower three
and a fraction, Newland two and a
fraction.

For Corporation Commissioner,
Rogers got forty-nine and a fraction,
Alexander twenty-seven and a frac-
tion. All the present State officers

were endorsed. The delegates were
uninstructed for Lieutenant governor.
L. T. Hartsell was re-elected chair-
man of the county committee ana
elected to the central committee.

The Convention in Burke.

(Special to News and Observer.)
Morgan ton. N. May 28.—Out of

the delegation selected by the Burke
county convention today Glenn gets

six and Turner four votes in the State

convention. Hoke will get nine votes
for associate justice. There were no
instructions.

Prinuii'.V a * Alount Airy,

(Special to News and Observer.)
Ml. Airy. N. C., May 28.—At the

primary held here this afternoon for

this township, the vote iiethe county

convention will be for Glenn 12. Sted-

man 8, and Turner 1.

Duplin Said to be Solid.

Faison. N. C.. May 28.—Duplin

county is practically solid for Glenn.

Major Stedman got less than a hun-

dred votes in the primaries today.

lion Beaufort Votes.

Washington, N. C., May 28. Three-
fourths of the county gone for Glenn.

Some of the precincts were unm-

structed.

PLANS SELECTED
PI THE BOARD

A. & M. Agricultural
Building to Be a Beauty

COLLEGE IS CROWDED

President Winston's Report a Strong

Plea for More Dormitory Room— Ac-

commodation Now for 400, and

There Were 520 Students

This Year.
The Board of Trustees of the A. and

M. College concluded its work yes-

terday with hearing the annual report

of President George T. Winston, and

then the Board of Agriculture met and
determined upon the plans for the

new agricultural building to be erect-
ed at the college.

The board had before it plans pre-
sented by three architects. These
plans were discussed until noon. Af-
ter dinner the board retired to discuss
the plans, and finally Messrs. Hook &

Sawyer, of Charlotte, were employed
to do the work. Mr. F. M. Sawyer, of
the firm, is an old student of the A.
and M. college.

Then a committee was appointed,
consisting of Chairman Patterson and
Messrs. Allen, Scott, McCallum and
Dunn, ns the building committee, who
were charged with the responsibility
and invested with the authority"
under the ruling of the board
and in accord with the»act of the leg-
islature to proceed with the construc-
tion of the agricultural building.

It was agreed that the board attend
in a body the Farmers Congress to be
held here in July, at the college. It
is probable that the cprner stone of
the new building will be laid at that
time, with appropriate ceremony.

The board adjourned to meet at 9
o’clock Monday morning.

The picture of the building may-
be seen at the office of the Depart-
ment, of Agriculture, and is a very
handsome one. The elevation of the
plan shows a beautiful structure of
more than two hundred feet in length
and some sixty feet in depth. The
style of architecture is Italian Renais-
sance. The central portion of the
building shows a portico with three
sweeping arches as an entrance, four
massive columns supporting the hand-
some pediment. The roof is in red
tile, and the outside brick of a gray
imitation of granite. It is two stories
above the ground, with one basement
story of ten feet, with six set ex-
posed above the surface. There are
two wings, right and left, which break
the roof lines in pleasing effects. The
cost is to be $40,000. It will be by*
far the most imposing of all the build-
ings connected with the college, and
will crown the hill opposite the open-
ing or admission gates of tbL Fair
Grounds.

President’s Ilenort.

President Winston's annual report
to the board of trustees of the A.
and M college contained among
other things the following;

The registration during the year by
classes was as follows: Post-grad-
uates, 8; seniors, 36; juniors 50; so-
phomores, 121; freshmen, 232; special
and irregular students, 48; winter
course students iff agriculture and
dairying. 25; total. 520.

The registration by courses of study
was as follows: Agriculture, 140;
civil engineering, 74; electrical engin-
eering, 77; mechanical engineering,
76; textile industry, 42; chemistry and
mining, 22; mechanic arts, 73; specials
in shop, drawing, etc., etc., 16.

The enrollment by occupations ot
parents, is as follows: Sons of farm-
ers, 220; sons of merchants, 81; sons
of manufacturers, 50; sons of physi-
cians, 24; sons of lawyers, 22; sons or
mechanics. 15; all others 108.

The average age of all students was
20Vi years, of seniors, 22 years, of
juniors, 21 years; of sophomores, 20%
years; of freshmen, 19 1-3 years; age
of youngest student, 15 years; age of
oldest student, 39 years.

There were 494 students registered
from North Carolina from eighty-five
counties, 23 students registered from
six Staves other than North Carolina;
3 students registered from two for-
eign countries.

This large attendance of students is
highly- gratifying, but it presents a
serious problem. The college lias
dormitory accommodations for only
268 students, lodging two in each
room. It also rents two houses near
by- with accommodations for thivty-
two students, making a total of 300.
Add to these about fifty living in the
city and neighborhood, and about fifty
more who come in during the yr ear to
take the places of others who with-
draw; we get a grand total of 400
students. This is really the limit of
the college with its present equip-
ment. While we have exceeded this
limit the past year by 120 students,
yet it is very doubtful whether we
have acted wisely in so doing. For
many students have been unduly
crowded in their rooms, making study
and good order and even good health
less probable than with proper ar-
rangements; and other students have
been forced to use quarters over
stores and elsewhere in public places
remote from the college amid sur-
roundings that are not only unsanitary
and unconducive to study, but also
highly unfavorable to control by the
college authorities, Such arrangements
are not only harmful to the students
immediately concerned,, but by their
influence ami contagion they act unfa-
vorably upon the cadets who lodge in
the* college, and thus make more dif-
ficult the maintenance of college dis-
cipline in all directions. Nothing but

THE THUMB WAS
TURNED DOWN

Judge Purnell Came lnto Court to Appoint a Re-
ceiver, and Did So, at Least

Temporarily.

IT’STHOMASDMEARESthe exceptionally strong, sound and
manly character of our boys and
their desire to a t well their part in
helpaig to lay the foundations of a
great industrial college, has prevented
disastrous results from the most unde-
sirable dormitory arrangements which
during the present year we have been
compelled to make. It will require
an additional dormitory as large as
Watauga hall to accommodate the sur-
plus of 120 students now registered in
the college, and I am sure that the
people of the State would not for one
moment hesitate to correct the pres-
ent undesirable condition of things by
erecting such dormitory, it they- knew
the facts. If additional dormitory
room is not to be provided, it is worthy
of consideration whether it be not the
duty of the college to confine its in-
struction to such number of students
as can properly accommodate; and
to inform the public that the capacity
of the college is at present limited to
400 students.

The reports of the professors in
charge of the several departments of
the college (herewith submitted) show-
in detail the work done during the
past year in their respective depart-
ments. They present also the imme-
diate urgent needs of the college for
equipment of apparatus and instruc-
tors. required to make thoroughly effi-
cient the work of the college as at
present organized. These reports do
not suggest the larger needs of the
institution, but only such needs as are
daily encountered and are daily hind-
ering the present work. The sum to-
tal of these needs is over $15,000.

There are in Raleigh over 2.000
young men and women now attending
colleges and high schools. Os this
number, including white lads and
white girls, negro lads and negro
girls, all have opportunities for in-
struction in the French and German
languages excepting only- the cadets
in the North Carolina college of Agri-
culture and Mechanic Arts. So far as
I know this is the only college in

America or even in the world that
confines its linguistic instruction to
the language spoken by" its students.
Our North Carolina boys are as de-
serving as any in the world and as
capable of improvement by education.
The resources of our State are de-
veloping and its wealth increasing,
and the demand becomes greater for
thoroughly trained and educated
young men who may supply the State
with industrial skill and leadership,
and thus relieve it from the disgrace
and the burden of relying upon
strangers and foreigners to develop its
resources. If we cannot equip our
college as completely as the wealth-
ier States of the North and the West
we can certainly and we ought cer-
tainly to keep pace with our sister
Southern States. Virginia, Tennessee

and South Carolina, joining our bord-

ers on all sides and no beter able than
we to provide for the teaching of the
coming generation.

The w ork of the summer school for

teachers and of the State Farmers’
convention, both held last July were
highly successful. The promise of
this year is most encouraging. Tlio
capacity- of the college is going to he

taxed to the utmost to provide for all
who come. The State institution for
the blind, and the Baptist University

for Women have kindly offered their
buildings and boarding departments

to help furnish accommodations.
The greatest step forward yet taken

for the development of this college
and for making it a perpetual bless.-
ing to North Carolina is the establish-
ment of the proposed plan of build-
ings and equipment for agricultural
instruction on the hill opposite the

Fair Grounds. When that work is
done, I feel that this board and this
writer, like the servant of old. might

(Continued on Twelfth Page.)

An Appeal Taken at Once to the U. S.

Circuit Court of Appeals—s. G. Ryan
as Special Master Will Hear Evid-

ence-Injunction Will Not Prevent

Stockholders From Meeting and De-
termining Lease Question, and if

Court Approves Lease. Will Vacate

Receivership—Mrs. Tucker and

Dempsey Wood Joined Defendant
and Asked For Continuance in Or-
der to Effect a Lease.
Once there was a judge sitting in

trial of a case. He heard at length,

with the utmost attention and pa-

tience, the complete argument of the
plaintiff, and when the lawyers at last

ceased and closed their case he start-

ed to render his judgment with the

utmost confidence. Os course the law-

yers on the other side, aghast at such
snap judgment arose as one man and
protested that he should hear their
side of the case. At last the judge,
with some misgivings, however, agreed
to hear the other side. He listened to
a long argument then with an air of
long-suffering patience and a perplex-
ed look on his face, which gradually
grew into a look of dismay. Finally
the la3t lawyer took his seat, and the
judge slowly looked around the court
room and said: ‘‘Gentlemen, if you
had permitted me to announce judg-

ment some time ago, when I wished
to. I could have done so, but now
you've mixed me ail up!”

Judge Purnell was not like that
judge. His mind wr as made up when
he came into court, apparently, and
he appointed a receiver for the At-
lantic and North Carolina Railroad
Company, at least temporarily, until
the final judgment in this hearing,
which he continued before Mr. S. G.
B.yan, of this city as special master,
to hear the evidence an i report be-
fore July 15th.

In the meantime Mr. Thomas D.
Meares, of Wilmington, is appointed
receiver, to take charge at once, and
the restraining order is continued.
This, the judge said, will not prevent
ihe stockholders from meeting and de-
termining the question of accepting a

proposition. Os course, he said,
the court could not lease the road, but
if the stockholders should decide to
to the court, and if the court approves
it, the receivership will be vacated.
This was*stated by the court because
yesterday morning Mrs. F. P. Tucker
and Mr. Dempsey Wood, private

stockholders represented by Judge T.
IT. Womack, joined in the suit with the
defendant railroad for the purpose of
praying a continuance of this hear-
ing in order that the stockholders
might meet and vote to lease the road.
Judge Womack will now use every en-
deavor to bring about a stockholders’
meeting as soon as possible.

Counsel for the A. and N. C. appeal-
ed the case to the United States Circuit
Court of Appeals at once. The hear-
ing yesterday was over a little after

five o’clock, and before seven the ap-

peal, bond had been given, the cita-
tion by the other side completed and
the hearing of the appeal set for June
28th at Richmond. That is said to

(Continued on Thirteenth Page.)
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