
ASK US ABOUT

wHoliTonic Reconstructor r EE
/Medicinal Elements Actually/

From FRESH CQDS’ U

It contains ALLthe medicinal elements of cod liver
oil. actually taken from genuine, fresh cod-livers,
with organic iron, and other body building ingredi-
ents, in a deliciously palatable and easily digested
form. It is therefore recognized as the

GREATEST MODERN

known to medicine the original GUARANTEED
REMEDY FOR

(C

Chroma GoB:!s BSaclisng Goughs*
Sure signs of danger ahead. VINOL is the exact medicine needed. It does
not up.-et the stomach, and it surelv heals and renews the irritated, diseased sur-
faces that cause the cough. Try it at o\*r risk.

Branohitis Sere lungs*
There is no medicine so valuable for restoring strength to the throat and lungs
as VINOL. It is the grandest lung medicine known. This we guarantee.

GchiUtated— fdS Tired Gut*
It is not natural to feel continually tired. We guarantee VINOL willbring life,
strength and vigor to the debilitated, run-down system.

To Go'o Flash To Got Strong*
We know VINOL will make flesh faster than any preparation containing grease.
We can prove that ViNOL quickly creates strength.

QSd Paogsio Weak P&afsto
Need a strengthening and invigorating rebuilder. VINOL is of exceptional
value in such cases. VINOL positively rejuvenates old folks. Money hack to

those not satisfied.

Nor vousness SrrstohiSiiy*
Diseased nerves are due to overwork, insufficient nourishment or slow breaking
down of general health. VINOL actually rebuilds the entire body and heals
ragged nerves.

ffaie Wanton Pole Ghih'rc^*
Pale, haggard faces show that the blood is poor and thin, also indicate im-
perfect digestion. VINOLwill correct such troubles as surely as the sun shines.

Nursing Mothers Weak Mothers*
You know the life and future development of the child depend upon proper
nourishment. VINOL helps nature change food into body material. VINOL
costs nothing unless it benefits.

THIS WARRANT IS PRINTED ON EYERY VINOL PACKAGE:.

'ESSSOnKfy
THIS SOTTLE C57 VINOL tS jNf

\WARRANTED/\ TO HELP YOU ff
you take it for any of the ailments

which it is recommended. Ifff
it does not, bring it back and jgjr

getthemoneyyou paid forit £jf
—it’s yours and we want ff

'Ayoutohaveit. We want £f
wLpayonlyfrom those jßf

"sk who are bene-

\ioi/
We mean exactly what wc say in this Warrant

without reservation or equivocation. We know
VINOL is the best tonic preparation and general
rebuilder of health known to medicine. Wc bank
our reputation and fortune on its being - wholesome,
delicious and most efficacious, and on the fact that
no other maker can produce anything like VINOL.
The statement that any other medicine is the same
as VINOL is false. Don't take our word for it
try it yourself at our expense if it docs rot help
you we stand the loss it costs you noAW r

W. 11. KING DRUG CO.

The Thnmb Was Turned
Down.

(Continued from. Ninth Page.)

bo the quickest appeal completed on
record.

The attorneys who appeared yester-
day were, for the A. and N. C., Attor-
ney General Ft. D. Gilmer, cx-Gov. T.
J. Jarvis, of Greenville: Mr. 'M. C.
Munroe, of Goldsboro: Messrs. Bus-
bee <fc Busbee and Pou & Fuller, of
this city; for Cuyler & Finch, Capt
W. H. Day, of this city; Mr. W. W.
Fleming-, of New York; Mr. W. W.
Clark, of New Bern; Mr. W. C. Max-
well, of Charlotte; Messrs. Argo &

Shaffer, of this city.

Yesterday's Proceedings.
First of all, when the United States

District Court convened. Judge Wo-
mack presented petitions from Mr. F.
P. Tucker and Mr. Dempsey Wood,
asking to be allowed to join the de-
fendant in the suit. This was granted.

General Gi’mcr read the answer of
the A. & N. C. road to Cuvier’s bill of
complaint.

After that was read Judge Wo-
mack read an affidavit from Dempsey
Wood representing his own stock and
that of Mrs. Florence P. Tucker, stat-
ing that they desired the road to be
based, and that a large majority of
the private stockholders were anxious
tor a lease, also a petition from Mrs.
Tucker praying for a continuance of
this case and a modification of the re-
straining order, so that the private
stockholders may meet and agree upon
terms for a lease.

Judge Womack then addressed
the court, saying that his clients, rep-
resenting the private stockholders, be-
lieved that the only true solution to
mis whole matter was the advantage-
ous lease of the road.

He then took up the bill of com-
plaint, and first showed that the road
was not insolvent. The remainder of
the allegations in the bill of complaint
were not such as would call for a re-
ceivership. The greater part of th<
bill is taken up with the statement
over and over that the lease of the
road was being prevented, and that
the Governor had refused and declined
to allow the State's proxy to attend
the meeting of the stockholders'. Now
the answer of the defendant denies
that the State is trying to prevent a
lease.

The only ground upon which a re-
ceiver could be appointed would be
tc preserve and take care of the prop-
erty of the company.

Judge Purnell said that the court
could not grant a lease. It had noth-
ing to do with that part of the case.

That was not the question, said
Judge Womack, but a chancellor in a
case of this kind did what he could to
expedite matters and bring about the
most satisfactory settlement. The
continuance of this cause would effect
that result. Sixty days would be suf-
ficient. A meeting could be called and
some action taken on some one of the
pending propositions to lease within
that time.

•As to the ultra vires acts charged in
the bill, such as the purchase of wood,

oil. etc., these were all extraneous
matters. There was no adequate
remedy in this court for those things.
A receiver could not be appointed sot
things of thaPkind. That was mattei
tor any stockholder to complain of to
the directors.

Judge Purnell said as he understood
it counsel admitted mismanagement,

the ultra vires acts and other things

not rebutted in the answer. The court
refused to continue, and said that the
only question was whether or not a

! receiver 'should he appointed for the
road. This court had no knowledge
of any other question. It was not in
evidence that any immediately avail-
able proposition to lease was in ex-
istence.

Mr. Maxwell then read an affida-
vit from K. S. Finch, revamping the
old Mcßee-Finch story, and joining
issue with Cuyler. With this was an-
other bill of complaint by Finch, sub-
stantially the same as the other one.

Same Old Bill.
Mr. Pou called attention to the fact

that either the bill was filed before
the petition, or else there was a mis-
take in the date, for the bill was dated
April 20th, and the petition some time
in May. The date was corrected, and
the papers filed.

Mr. Clark called attention of the
court that the demurrer was not
properly verified, according to the
rules of the court. He read a replica-
tion to that effect.

General Gilmer said the demurrer
was combined with the answer and all
verified together.

Judge Purnell said the r ules of equi-
ty required the separate verification
of the demurrer, and he therefore
threw out the demurrer. Counsel for

defendant excepted.
Mr. Pou said they would have to

ask time to file an answer to Finch s

bill of complaint, which they had not

\et had time to examine. The answer
would be to the effect that all of the
acts complained of were before Finch
owned any stock, and therefore could
not be complained of by him.

Counsel for defendant had a num-
ber of affidavits in support of the al-

legations in the answer, for instance

the vote of the Cuyler stock.

Mr. Fleming said they would not

accept affidavits to prove that. Let

them produce the proxy.
Mr. Pou said that under a prelim-

inary motion affidavits were permis-
sible.

Judge Purnell said that it appeared
to the court that enough was admitted
in the answer to justify the appoint-
ment of a receiver. Enough had been

admitted of mismanagement and ultra

vires acts in conflict with the charter

of tlie company. The court then said

it would hear argument on that.

On motion of Mr. Pou, adjournment
was taken until three o’clock.

Afternoon Session.

When court re-convened after din-

ner Gen. Gilmer submitted affidavits
in support of the allegation in the an-
swers, one by Henry R. Bryan, one

by s. L. Dill, and a number by private

stockholders and bondholders, to the

effect that the road is insolvent and

that the appointment of a receiver is
entirely unnecessary and would even
he prejudicial to the interests of the
road. There was one from President
Jas. A. Bryan, one from Itoadmaster
\V. F. Carlyle.

Mr. Pou then offered the affidavits
that had been submitted by Judge
Womack upon another aspect of the
ease. He also offered as an affidavit
the answer of the road to the bill of
complaint.

Mr. Pou then offered for the road
ns an evidence of good faith a bond
to the complainants, in order that the
appointment of a receiver might not
be necessary and upon condition that
a receiver be not appointed.

Capt. Day asked when the stock-
holders met and authorized such bond.
Mr. Pou said he was unable to state
that, but the security would be unques-
tioned. Capt Day submitted that the
defendant had no right to make such
proposition, that it was ultra vires.

Mr. Clark then read from the re-
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port of the President of the company
for 1902, referring to the fact that of
late the hotel had been badly man-
aged and generally closed about the
middle of August, whereas it was one
of the finest spots on the coast and
could easily be made a splendidly pay-
ing piece of property. These disad-
vantages could all be removed bv the
railroad purchasing the property aiJS
taking it out of the hands of a
The report strongly urged the
chase of the hotel, which was doi^£

Then an affidavit by V. E. ee
was read, the same old story al-
leged mismanagement, giving .T'i five
passes, free board at the hove), tfiat
W. H. Bagley was a directed without
being a stockholder, and so %<rth. Ap-
pended thereto was a copy of the re-
port of the investigating committee.

Mr. Henry A. Page was then put on
the stand and examined by Mr. Clark.
He said Mr. Mcßee’s copy of the re-
port seemed to be a true one. Mr.
Clark was proceeding to question Mr.
Page as to the report, and asked him
if he had a copy of that report, but

Mr. Pou, for Mr. Page, stated that
under the circumstances, Mr. Page
did not think that he should be re-
quired to lose possession of or testify

as to the contents of that copy belong-
ing to Mr. Page, which was a copy of
the report which was the property of
the Governor of the State.

Mr. Clark said that this was not
the time to question the competency,
of the evidence. Mr. Page would be
allowed to make a copy of his paper
and keep the original. Counsel for
the defendant had offered affidavits
from persons who had testified before

the committee.
Gen. Gilmer contended that the evi-

dence was not competent. This evi-
dence was taken for the satisfaction
of the Governor, and should not be
brought into this court.

Mr. Clark said it was not an ex-
parte examination, but conducted by
the Board of Internal Improvements
which is legally qualified to summon
and examine witnesses. Both sides
were represented by counsel at the ex-
amination, which was legally con-
ducted.

Capt. Day said he did not under-
stand why counsel for defendant ob-
jected to this evidence being brought
out in open court, if they were willing
for it to go before the people of North
Carolina. He had heard that a mem-
ber of the Board of Internal Improve-
ments had sent down to New Bern
and purchased the stenographic notes,
and so no copy could be obtained in
that way. It was Mr. Beckwith, he
said, who had purchased these notes.

Gov. Jarvis said he knew it to be
a fact that any newspaper in the State
could go to the Governor’s office .and
copy that evidence. The Governor
only said that if part of it was pub-
lished he wanted it all published. But
Capt. Day had with his usual frank-
ness told what they wanted with it.
They simply wanted to have it to ex-
amine witnesses by. Besides, more
than half of that evidence was mere
hearsay, and not competent in any
court. The defendant had no dispo-
sition in the world to conceal any-
thing, for two-tliirds of this road be-
longed to the people of North Caro-
lina. Mix Clark had appeared in the
capacity of a prosecutor at that ex-
amination, cross-examining the wit-
nesses. while the company had had
no opportunity r<> cross-examine the
w itnesses. Would the court allow one
side to have all the advantage of
cross-examination ?

Mr. Clark said that Mr. W. C. Mun-
roe and others had been present, at
the investigation', on behalf of the
road.

The court required Mr. Page to pro-
duce his report to be used in evi-
dence. and Mr. Page went after it, and
it was laid before the court. On ex-
amination by Mr. Clark Mr. Page said
that the witnesses were cross-exam-
ined by the railroad company. Mr.
Clark offered the evidence of the- re-
port. and Mr. Pou objected.

Judge Purnell slated that it ap-
peared to the court that this hearing
must be continued, whether it seemed
necessary or not. on account of the
sessions of the district .court here and
the Circuit Court of Appeals. He
therefore directed the following order
to be entered:

The Order.
“This cause coming on to be heard

and being fully heard and after argu-
ment by counsel, upon reading and
considering the verified bill in this
cause, together with the answer, ex-
hibits, interpleaders and upon the ad-
missions of acts ultra vires, misman-
agement and other facts appearing in
the record, it is ordered by the court

that Thomas D. Meares, of Wilming-
ton, North Carolina, be and he is here-
by appointed receiver of this court of
ail and singular the property, assets,

rights and franchises of the Atlantic
and North Carolina Railroad Com-
pany described in the bill of complaint
herein, wherever situated, including
all the railroad tracks, terminal fa-
cilities, real estate, warehouses, offices,
stations, and all other property and
buildings and property of every kind
owned, held, possessed, or controlled
by said company, together with all oth-
er property in connection therewith,
and all moneys, choses in action, cred-
its bonds, stocks, leasehold interests,
other property, real, personal and
mixed held or possessed by it, to have
and to hold the same as the officer
of and under the orders and directions
of the court.

“The said receiver is hereby author-
ized and directed to take immediate
possession of all and singular the
property above described, wherever
situated or found, and to continue the
operation of the railroad of said, com-
pany. and to conduct systematically,
the business and occupation of carry-

ing passengers and freight, and the
discharge of all the duties obligatory
upon said company.
'

“And said Atlantic and North Car-
olina Railroad Company, and each
and every of its officers, directors
agents, and employees are hereby re-
quired and commanded forthwith to
turn over and deliver to such receiver
or his duly constituted representative
any and all books of accounts, vouch-
ers, papers, deeds, leases, contracts
bills, notes, accounts, moneys, or other
property in His or their hands or un-
der his or their control, and they are
hereby commanded and required to
obey and conform to such orders as
may be given them from time to time
by "the said receiver or his duly con-
stituted representative in conducting

the said railroad and business, and in
discharging his duty as such receiver,

and they and each of them are here-
by enjoined from interfering in any

way whatever with the possession or

management of any part of the busi-
ness or property over v. Inch said re-

ceiver is so appointed, or from in any

wav preventing or seeking to prevent

the discharge of h.s duties as such

receiver Said receiver is hereby fully

authorized and empowered to continue

the business and operate.the railroad
of said company, and manage all of

its property at his discretion m such

manner as will, in his judgment, pro-

duce the most satisfactory results con-

sistent with the discharge of his pub-

lic duties imposed on said company,

and to collect and receive all income

therefrom and all debts due said com-
pany of every kind, and for such pur-
pose he is hereby Invested with full

power at his discretion to employ and
discharge and fix the compensation,
subject to the approval' of this court,

of all officers, counsel, managers,

a v# s. and employees as may be re-
jJpfed for the proper discharge ot

(rTc duties of his trust.
¦ Said receiver is hereby fully au-

thorized and empowered to institute
and prosecute all such suits as may

be necessary, in bis Judgment, to the
proper protection of the property and

trust hereby bested in him, and like-

wise defend all actions instituted

against him as such receiver, and also

to appear in and conduct tae prose-

cution or defense of any and all suits

01 proceedings now pending in any

court against said company, the prose-

cution or defense of which will, in

the judgment of said receiver, be nec-
essary and proper for the protection

of the property and rights placed in

his charge, and for the interest of the

creditors, ‘and stockholders of said

company. . ,
“Said receiver is hereby required to

give bond in the sum of fifty thousand
dollars, with security satisfactory to

this court, for the faithful discharge

of his duties, and is also required to

make and file full reports in this court

quarterly.
“And the court reserves the right by

orders hereinafter made, to direct and

control the payment of all supplies,
materials, and other claims, and to in
all respects regulate and control tin-

conduct of said receiver.
“The injunction and restraining or-

der heretofore made is hereby contin-
ued and made perpetual.

“Said receiver before entering upon

the discharge of his duties as such
receiver will take and file the oath
required of receivers in the courts of

the United States.
"And it is further ordered that this

lie and the same is hereby continued
and set down for final hearing on
July 15th, 1004.

“It is further ordered that this be

and the same is hereby referred to S.
G. Ryan, special master pro hac vice

to hear the testimony and report his
findings of fact thereon on the said
l.f; th day of July, 1904."

The Aojtea!.
Mr. Pou immediately entered a

prayer for reversal of the; decree for
the following reasons:

(!.) Because the hid was filed and
suit brought by a stockholder in a
corporation against the corporation,
founded upon rights which, had they
existed, might and properly should
have been asserted by the corporation,
without averring, showing and setting

forth that such parties, plaintiff, had
made sufficient efforts to seeurfe such
action as they desired upon the; part
of the managing directors tend stock-

holders. and because of their failure
to obtain relief within the corporation
itself, as is a principal of eeiuity ami
as is particularly set forth by equity
rule 94.

(2.) Because the bill of complaint
is without eeiuity and does not justify
the appointment, of a receiver, the*

granting of the injunction, and the
making of the orders comolaineel of.

(3.) Because the bill of complaint
does not pray for any specific and
particular relief, to which relief the
appointment of a receiver would con-
tribute or be ancillary remedy or pro-
ceeding.

(4.) Because the appointment of
a receiver in this action was improvl-
dently made and deprives defendant
of the Dossessicn and control -of the
property, and is, theretore, an inva-
sion of and a deprivation of its rights.

(5.) Because the court struck out
the demurrer of said defendant and

refused to permit any amendment
thereto or the tiling- by counsel of a
certificate of good faith, if such were
required by the rule'.''

(6 ) Because the appointment of a
receiver to take charge of The prop-
erty of the defendant and the grant-
ing of the restraining orders and in-
junction in this case were not justi-

fied by the bill, answer and affidavits.
, (7.) Because the court failed to
adjudge, a3 defendant alleges it should
have adjudged: that the complainant
was estopped from complaining of any
of the matters and things set .forth
in the bill, for that he had ratified the
same, either expressly through the
vote of his proxy, or by long con-
iinued acquiescence in the same, and
that lie cannot be heard now, after
having voted for all the matters and
things which he complains of. and
having approved and ratified the same
after they were done, and acquiesced
in the same for a long period of time,
ho cannDt now hi equity bo heard to
comrdain of them.

(S.) Because the court refused to
dismiss complainant s bill, whereas
the court should have decreed that the

bill ho dismissed for the reasons,
among others, set forth in tlio pre-
ceding assignment of error, and a»
being without equity or merit.

This prayer being of course refused,

appeal was taken to the United States

Circuit Court of Appeals.
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SEASONABLE GOODS
Linane cleans Straw Hats,

makes them like new . . 25c ‘

Lavendar Mothaline. . 10 and 15c

Hooper's Fatal Food, for water
bugs and cock roaches. . . 25c

Dead Stuck, for bugs, ..... 25c
Lambert's Death to Lice, for poultry, . . . 25c
Household Ammonia. King brand, . *•

‘

. . 10c
King's Fly King, keeps flies off horses, 1 ' . . 25c
Paris Green, pure, per lb.. .

• • 25c
Slug Shot, for cabbage worms, per HL . . 15c

Disinfectants, etc., at Bottom Prices.

W. H. King Drug Co
23 E. Martin St. 201 Fayetteville St.

THE WHEAT CROP
of last year was the largest in many years. Our fertilizers
were more generally used in this State than all others,
ami are the

Best For AllFall
Crops

They make the stuff grow. Ask for and take nothing but
goods made by

DURHAM FERTILIZER CO.,
(Branch V.-C. C. Co.)

DURHAM, X. C. Prices and particulars for the asking. DURHAM, N. C.

(Jet only tlie Best Fertilizers.for your Spring Crops. .Our Brands
are unsurpassed for

Cotton, Corn and Tobacco
.

Writ e to

0!d Dominion Fertilizer Co
(Branch V.-C. C. Co.)

NORFOLK, - VIRGINIA
A few of our Bending Brands are

Old Dominion Soluble Guano. Planters’ Bone and Potasli.
Farmers’ Friend. Royster’s High Grade Acid Phosphate.
Farmers’ Friend High Grade Fcrtili*o. I>. High Grade Bone Phosphate,

zer.
Osceola Tobacco Guano thas "o equal.)

Mechanics and

Investor's Union
An old Financial Investment Company.
We can help you to save money.
We can assist you to build and own a Home
Monthly payments about equal to house rent.

Call and examine our Six Per Cent SIOO Certiorates.
Saving and Investing Creates Wealth. We can aid you.

GEORGE ALI,EX, Secretary,
22 Pullen Building.

PMYPfWIi PM I §
ILI« H I Ffiikn pj ii tcaLi# omissions, increase vig-

¦~• r-,—rr-^~~--T=--~v:-^r=rr=^——r=z:or and banish “pains
of menstruation.” They are “LIFE SAVERS” to girls at
womanhood, aiding development of organs and body. No
known remedy for women equals them. Cannot do harm —life
becomes a pleasure. *sl.oo PER BOX BY MAIL. Sold
by druggists. DR. MOTT'S CHEMICAL CO., Cleveland, Oliitx

For Sale By BOBBITT-WYNNE DRUG COMPANY.

Cross & Linehan Company Cross & Linehan Company

A Grand Sowing of Spring Clothing
NOWHERE” will you find such an array of STYLE, FIT and yiNISII as In our STOCK. Rep-

resenting the leading CLOTHING MANUFACTURERS of the country, we are in a position to show

you not only the STYLE, but the SELECT PATTERNS of the FORE IGN and DOMESTIC MILLS.

These we have selected with great care and NOWHERE can you be better pleased than at our

shop. Especially at this time do we call your attention to our

2-Piece is—“Coat and Pants”
You will find tl style and of Patterns exclusively our own—Give them a look—
That's suflieient gk

WEAR, FURNISHINGS AND N&LIGEE SHIRTS
You will find 1 *e. v

Cros; Jnehan Company
Up-to-date Clothiers and Furnishers

smOTTS j
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