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Leads all Morth Carolina Dailies in Mews and Circulation
EDITOR DANIELS

IS IN CUSTODY
Held Till Payment of Fine of $2,000 Imposed by

Judge Purnell for Sunday's

Editorial.

AN APPEAL REFUSED the particular articles which are libel-
ous and contemptous.

Judge Purnell: The Court thinks
the rule is sufficient. No judgment.
How long, gentlemen, do you need to
prepare your answer?

Mr. Gray: think, may it please
Your Honor, that we can get it ready
in a couple of hours from now.

Judge Purnell: The matter will be
called up again at 1 2 o’clock.

Judge Purnell: Judge Winston, is

the respondent ready to answer?

Judge Winston: If Your Honor
please, at 12 o’clock we will be, with
Your Honoor’s permission.

Judge Purnell: All right.
Judge Purnell: The Court will now

hear the answer of the respondents
to the rule to show cause.

Judge Winston: May it please Your
Honor: (Reads answer filed by the
respondent.)

May it please Your Honor, the an-
swer to the rule, which has been read
in Your Honor’s presence, as Your
Honor will recall, is not without pre-
cedent. It is substantially the same
answer which was filed by the Honor-
able P. F. Moore and others to a rule
to show cause which was served upon
them in the memorable ease reported
in the 63rd North Carolina Reports.
Upon the reading of the answer to the
rule in that case that learned court
—(and l am sure that no citizen ot
the State, in or out of official posi-
tion, has greater respect for that'
Court than this Honorable Court that
I knew have the honor of addressing)
—I say that the Court in that case
discharged the rule upon the reading
of the answer filed by these learned
members of the bar. We trust that
Your Honor will take the same course.
One of the main points presented by
the respondent, may it please Your
Honoor, is that Your Honor cannot
punish for contempt of court in cases
such as are now presented to Your
Honoor’s Court. Prior to the act of
the 2nd of March, 1831, Your Roqor
had power to punish in a case of this
kind as for contempt, but since the
act of the 2nd of March, 1831. Your
Honor cannot punissh for contempt in
any case except such cases as are set

out in Section T 2 -3 of the Revised
Statutes of the United States. With
Your Honor's kindly permission I will

read some of the first authorities in
the United States as construing Sec-
tion 725 of the Revised Statutes,

which is, as T said, the act of the 2nd
of March, 1831. I will first read the

act to Your Honor and then 1 will
proceed to read the construction of

that act as placed upon it by some of
the learned commentators. I will read
from Judge Curtis, Associate Justice
upon the United States Supreme
bench. I will then proceed to read .to
Your Honor from old & Tuckers’ notes

an from other authorities which I

have here before me. Section 725
reads as follows:
“United States of America—Eastern

District of North Carolina. In the
Circuit Court, April Term, 1904. In
Equity.

“Jno. P. Cttyler, in behalf of himself
and other stockholders of the At-

lantic and North Carolina Railroad,
Complainant, against the Atlantic
and North Carolina Railroad Com-
pany, Defendant.

‘ Answer of Josephus Darnels, to a

mile Awarded against Him by this
Honorable Court.

"To the Honorable Judge of (he Cir-
cuit Court of the United States for
ine Eastern District of Nortn Caro-
lina:
“The respondent herein protesting

that this court hath no jurisdiction or
power in the promises to make or is-
sue the rule against him and claiming
and protesting that the answer herein
made to the rule of this court consti-
tutes no contempt of court, answers
as follows:
—M. That he is the editor of the News
and Observer newspaper, but he de-
nies that he is the proprietor thereof,

and asserts that the said newspaper is
the property of a corporation duly cre-
ated, organized and operating under
the Jaws of the State of North Caro-
lina, to-wit, the News and Observer
Publishing Company.

“2. That the publication referred to

in said rule is not libelous ami doth not
tenu to impair the respect due to the
authority of the said court.

“3. And for further answer this re-
spondent says that he is the editor-in-
chief of the said newspaper and as such

he conceives it to be his duty to freely

and fearlessly discuss al matters of a
public nature which concern the people

of the State of North Carolina, and

that the said articles were conceived,

prepared and published by him in or-

der that the people of the said State
might be informed concerning a mat-
ter in which they were vitally interest-
ed. He admits that his purpose was to

express his disapprobation of the ap-
pointment by Judge T. R. Purnell of
V. E. Mcßee as receiver of the Atlant-
ic and North Carolina Railroad when
the said Judge T. R. Purnell was out-
side of the State of North Carolina,
and without any notice to said rail-
road company of his said action, and
liKewise the issuing of a second order
in said proceeding as set out in said

Mj. R. T. Gray, of Counsel for Mr.

Daniels. Left Last Night for Wash-

ington to Apply to Chief Justice Ful-

ler. of the United States Supreme

Court, for a Writ of Habeas Corpus.

The Prisoner Spent the Night at the

Yarborough House at the Sugges-
tion of Marshal H. C. Dockery, in

Whose Custody He was Placed by

Judge Purnell.
Mr. Josephus Daniels hits been

under arrest, in the custody of the
United States Marshal ever since a
lew minutes past one o’clock yester-
day.

At that time Judge Thomas It. Pur-
nell, of the Federal Court, pronounced
sentence upon him for his editorial in
Sunday's News and Observer, that he
pay a tine of $2,000, and remain in

the custody of the marshal until it be

paid with the costs.

The whole city is stirred as it per-

haps never lias been since the civil

war. Mr. /-lanieis' friends have flock-

ed to him in groups all day, just to

shake his hand and make substantial
otters of sums of money toward pay-

ing the fine, all of which were steadi-
ly, but thankfully refused by the
prisoner. And these were not only
his thick and thin friends, but in-
tiuded men who have differed with
him in matters of public policy. It
was a great ovation.

Mr. Daniels spent the night at the
Yarborough House, in room 28. Date
yesterday afternoon United States
Marshall H. C. Dockery asked Mr.
Daniels: “Are you going to pay that

line?”
Mr. Daniels replied: “I have not a

cent with which to pay that fine of
$2,000.”

“Well," said the marshal, “you
have been put in my custody, and I
stop at the Yarborough. Come over
there with me.”

Deputy Marshal P. A. Mitchell oc-
cupied room 28 with Mr. Daniels last
night.

N.o suggestion, much less any re-
gret. was made by Mr. Daniels as to

when he should be put or how he
should be treated. He gave himself
entirely into the hands of the mar-
shal.

The following is the stenographic
report of the hearing:

Judge Purnell: Gentlemen, there
was a rule issued yesterday return-
able at this hour.

Mr. Gray: If Your Honor pleases,

in view of the importance of this pro-
ceeding instituted by Your Honor, the
results of which may seriously affect

the liberty and property of the re-

spondent, and of the fact that li ? has

had but a short time in which to pre-
pare his answer and consult counsel,
and especially two or three whom. he
specially desired to have with him.
one of whom came last evening, the
other at 9 o’clock this morning, we
respectfully ask Your Honor to. con-
tinue the hearing of this rule for a
day or two, say until Thursday or
Friday.

Judge Purnell: Motion overruled.
Must answer now.

Mr. Gray: If Your Honor please,
we have now in process of typewrit-
ing the answer. Will Your Honor
indulge us?

Judge Purnell: Yes.
Mr. Gray: Our answer is not quite

ready. We were up until very nearly

two o’clock last night and early this
morning upon it, and we have had
no sufficient time. If Your Honor
would give us until tomorrow morn-
ing.

Judge Purnell: Request refused.
There is but one answer. The re-
spondent must justify or admit the
allegations in the rule.

Mr. Gray: May it please Your Hon-
or. you will observe that in the rule
he is required to purge himself or an-
swer as to the various publications.

Judge Purnell: This Court does
not propose to have a field day of this
matter.

Mr. Gray: I wish to present this
view to Your Honor. That he is re-
quired as to indefinite issues of the
paper, which are not specified in the
rule, and it is a well settled proposi-

tion of law that no one can incur the
loss of liberty, life, or property with-
out being faced with the specific
charges against them and having an
opportuntiy to answer them. Now
Your Honor may pas 3 judgment upon
some articles that were in other is-
sues of the paper and he will not have
had the opportunity to answer the
charge in that respects. In other
words, we think that there should be
something in the nature of a

Judge Purnell: Yes sir. that is an
intimation that this Court will take
an unfair advantage, which is not jus-
tified.

Mr. Gray: I did not so intend it. I

think he is entitled to have specified

STAY, PURNELL, SAYS
A VOICE “HIGHER UP”

HIS ORDER FOR THE
RECEIVER SET

ASIDE
Chief Justice Fuller of

the Supreme Court
Speaks.

A DREAM SHATTERED

The Command Issued by the Highest

Tribunal of the Nation Directs that

the Order Appointing a Receiver for

the Atlantic and North Carolina

Railroad be suspended and that the

Properties of the Road be Left in

the Hands of Its Officers Until the

Further Order of the United States

Court of Appeals.

( By I KED I-. MERRITT.)

. .The order of Chief Justice Fuller in

the Atlantic asul North Carolina Rail-

road receivership matter is held licit

a direct overruling’ of Judge Purnell,

by the highest judicial authority in

tiie land.

Also it is construed as a justification

of the criticisms that have been made

by Editor Daniels and others on that

ruling and for which Judge Purnell

now adjudges Mr. Daniels in con-

tempt.

Washington, D. C., May 31.—Today
Judge Purnell’s dream of regulating
the universe, including the "Mullet
road,” was rudely shattered.

Last Saturday when he named a

discharged employee of another rail-

road and later appointed as co-receiv-

er a man under criminal indictment
ip tiie county court, my doubt the
“Judge,” like little Jack Horner, said:
“What a great man am I?” tint today
a higher court, taking cognizance of
the law and the fact in the ease, has
set at naught his action, leaving him
only tiie clerical function of passing
on the sufficiency of a twenty-five
thousand dollar bond.

Thus passes the glory of his judge-
ship, likewise that of Alcares and Me-
Bee.

Chief Justice Fuller of the United
States Supreme Court this morning
granted a writ of supersedeas and stay
el proceedings, directed to Judge Pur-
nell commanding that his receiver be
not permitted to take charge of the
properties of the Atlantic and North
Carolina Railroad Company, but that
same should lie left in the hands of
its officers pending the hearing of the
appeal from Judge Purnell’s order of
May 28th, under which said receiver
was appointed.

Text of Hie Order.
The text of tins order is as follows:
In tiie United States Circuit Court

of Appeals for the Fourth circuit. Tiie
Atlantic end North Carolina Railroad
Company, appellant, vs. John I*. Cuy-
!er and iv. S. Finch. Oil considcration
of the within petition and accompany-
ing record: It i-s ordered that the op-
eration of tiie order of the Circuit
leotir of the United States for tiie
Eastern district of North Carolina of
May 28. 1901, api»oiiuing a receiver lie
stayed and suspended, and that the
properties of the Atlantic and North
Carolina Railroad Company be left hi
the hand of its officers, until the fur-
ther order of tin* said United States

Circuit Court of Appeals at its next
term, on api>eilants giving bond in the
penal sum of twenty-five thousand
dollars conditioned according to law

and with good and sufficient security,
to lie approved as to form and suffi-
ciency of sureties by the district judge
of the United States for the Eastern
district of North Carolina.

MELVILLE \V. FULLER.
Chief Justice of United States, allotted

to Fourth circuit.
The Billof Complaint.

The bill of complaint on which the

above order was issued sets forth facts

One. That the fdaintiff m error (1 he

A & \T C Railroad) is a corporation

duly chartered and two-thirds of its
stock belongs to the State, tnat it was

organized more than forty years ago

and has all along performed and is

articles, and likewise the appointment
of a receiver at all for said property,
when this respondent had been ad-
visee. by many attorneys that such
course could not. be legally taken; but
as an aci of justice to himself against
the charge made in the rule, lie not
only disavows, in writing and publish-
ing said articles, any intention of com-
miting a contempt of tlie United States
court for the eastern district of North
Carolina, or to impair the respect due
to its authority, but on the contrary
avows that, his sole motive was a pub-
lic journalist to call tlie matters and
things set forth in said articles to I lie
attention of the people of North Caro-
lina.

"4. He denies that the said publica-
tion was in the presence of the court
or so near thereto that it was, and is,

calculated and intended to bring the
said court into disrepute, and to de-
stroy the confidence of the people of
the said district in its decrees, orders
and judgments and other writs, or to
destroy its usefulness, and on the con-
trary he alleges that he had no such
intention, in publishing said article,
and this respondent further denies that
tne said newspaper articles tended to

obstruct or did obstruct the adminis-
tration of justice in said court or other-
wise, or were so intended to do. As to
the allegation in said rule in respect to

further publications, the respondent
says that he has no knowledge or in-
formation as to what publications are
referred to, and therefore he is unable
to make answer thereto.

“5. And the respondent further say-

etn that said articles were not pub-
lished during the silting of said court,

but after the same had adjourned, and
that this case had at the time of publi-
cation of the aforesaid articles, been
passed upon by the court and a receiv-
er appointed for the Atlantic and North
Carolina Railroad Company, and the
comments of the respondent related to

a matter already passed upon as afore-
said.

“6. He respectfully submits that un-

der article 1 of the amendments of the
Constitution of the United States the
freedom of the press ought not to, and
cannot, be abridged, and that the ser-
vice of this rule upon him for the
causes alleged violates this article.

"7. He likewise avers that as he is
advised and believes the service of

tnis rule upon him for the causes al-
leged deprives him of his liberty with-
out due process of law, and is violative
of articles 5 and 14 of the amendments
of the Constitution of the United
States.

“8. He is advised and believes, and
tnererore alleges, that this honorable
court is without jurisdiction to pass
upon the matters set out in said arti-
cle, or to punish the respondent on ac-
count of the same, for the reason that
tne power of the United States courts

to punish for contempts is now regu-

lated by section 7’5 of the revised stat-
utes and that with the exception oi the
cases mentioned in said section the
courts of the United States have no
power to punish for contempt. This
respondent having tuily answered,
lirays mat this rule m&y be discharged

and that lie may go hence without day.
.JOSEPHUS DANIELS.”

Now, taking the language there,

may it please Your Honor, it is plain
that the Congress of the United Slates

by that act intended and said that the
power of the Judges of tin* United
States Courts should bbe pud were
curtailed b ythat enactment. the

power to punish contempt, etc.,
(quote).

Now that is the misbehavior of a
person, may it please lour Honor.
That is a man who cursed in the

ante-room of the Court, and it was
misbehaviour so as to disturb the

Court. If I were to get two miles
away from this Court and fire a can-
non shot, or if were to interfere with

one of your officers, with Marshal
Dockery, for instance.

in a ret* country like this \ve must
give ami take. This is no kid glove
democracy. Our people love to strike
and be struck back. There is no tiis-
respeet Intended for Your Honors
Court. There is never a political cam-
paign but what tin* excitement runs
high. Sometimes it kills the man who
is a candidate for the Presidency of
the United States. Sometimes one side
wins and sometimes the other. Rut
in the organization of our government

this is bound to lie so. The people
rule. Your Honor is a component part

of the people, and so Is the press—-

the fourth estate —the silent sentinels
of liberty, may it please Your Honor.
Human liberty never culminated un-
til there came the free press. They
can liave it nowhere else except in
free America, and.no person knows it
better than the Honorable Uourtt that
I am now addressing. Your Honor
will pardon the digression.

Now what do the authorities say
with respect to this matter? I read
from Goul & Tucker’s notes,

Statutes of the United States, Section
725. He quotes four cases, and I
shall have the honor of calling some
of the to Your Honor’s attention.

Gould & Tucker’s Notes on Revised
Statutes of the United States, Vol. 111.,
p. 86:

“Section 725 —In re Boone, 83, Fed.
Rep. 944; In re Perkins, .100 Id. 950,
952- In re Reese. 107 Id. 942. 945. Ex
Parte Davis, 112 Id. 129, 141. This

(Continued on Page Five.)

now performing the duties of a com-
mon carrier.

Two, That on May 2, 1904, John S.
Cuyler, one of tiie defendants, filed a
petition for appointment of a receiver,
and Judge Purnell, granting an in-
junction forbidding any disposition or
change of the railroad's property, set
May 28th for the plaintiff in error
to show cause why a receiver should
not be appointed.

Three, That before that date, that
is to say, on May 21st, the plaintiff in
error filed a verfied answer to the bill,
resisting the motion for a receiver,
and offered affidavits of a large num-
bers of its stockholders, alleging that
there was no necessity for the ap-
pointment of a receiver, and that in
their opinion the interests of the cor-
poration fould he materially injured
by taking awajA from the plaintiff in
error the control and management of
the property. These affidavits were
from the largest stockholders, and no
stockholder joined in the request for
appointment of a receiver except K. S.
Finch, who had bought his stock
within the last few months. In addi-
tion t othese stockholders, bondhold-
ers aggregating at least three-fourths
of the outstanding bonds of the com-
pany, were filed to the effect that they
did not think the appointment of a
receiver desirable. None of these
bonds, which amount to $325,000 are
due and all accrued interest on them
lias been paid, and the bonds are
much above par. Also practically ail
flic creditors to whom the SIB,OOO of
floating indebtedness is due, filed affi-
davits to the effect that they were en-
tirely content to trust to the present
management and did not think a re-
ceivership necessary or desirable.

Four, That the plaintiff is entirely
solvent and its properties, worth two
million dollars, are in better condition
tiiat ever before, its receipts larger
and tiie price of stock higher than ever
before, and no creditor demanding
payrhent.

Five, That at tiie hearing before
Judge Purnell on ay 28th, plaintiff in
error offered to give a good and suffi-
cient bond of indemnity in such
nmount and with such conditions as to
the court might seem proper, to guar-
antee defendants in error against any
loss they might recover in this suit or
any other action in equity or at law
which they might institute.

Six. That after hearing the bill and
answer and affldovits Judge Purnell
entered a norder continuing the in-
junction and appointing Thos. D
Meares receiver of the road, directing
him to at once take charge, and re-
straining tiie plaintiff in error from
interferring with him.

Seven, That upon the making of the
order an appeal was taken to the cir-
cuit court of appeals and a bond ol
SSOO was given, the appeal to be heard
June 28th.
s edatfi lubfw nTi-va 6oTi6. a 6

Ask a Stay of Proceedings.
The petition then goes on to set

ferth that counsel have done every-
thing in their power to expedite this
appeal, and that pending the hear-
ing of that appeal they ask a stay
of proceedings to tiie end that the
p'aintiff in error may not be deprived
of'the use, operation and control of
it‘ property, and to the end that the
rights of defendants in error be not
put in jeopardy the plaintiff in error
is willing to give any bond tiie court
may deem reasonable, and perform
sucli other acts as the court may or-
der.

Further it is charged that Cuyler
vas represented at all meetings of
tiie stockholders and voted for the
very acts of which lie now complains;
.that Finch bought his stock, at much
more Ilian market price, for the pur-
pose of enabling him to insittute a
suit for appointment of a receiver and
that the acts of which he complains
were committed prior to the purchase
of the stock; also tiiat Finch insti-
tuted suit in Feruary and in March
he voluntarily dismissed his bill and
asked for the discharge of tiie re-
ceiver whose appointment he had
prayed. All that now remains, there-
fore between the Hon. Thos. D.
Meares and the Hon. Bunch Mcßee
and tiie loss of tliyir job is tiie giv-
ing, by the State, of a twenty-five
thousand dollar bond. That is a for

ality that will probably be gone
through early Wednesday morning be-
fore Judge Purnell, if he’s ready to
receive it. if not. it will be brought
on to Washington and laid before the
chief justice.

Gilmer Leaves With Papers.
Attorney General Gilmer left here

tonight at 7 o'clock with the papers,
lie will reach Raleigh at 4 o’clock
tomorrow (Wednesday) morning. It
is expected that the bond will be
ready by the time court opens. If ac-
cepted the papers will be taken at
once to New Bern ami Meares and
Mcßee if they have entered upon the
receivership told to seek other pas-
tures. If the bond is not accepted by
Judge Purnell, it will tie forwarded to
TVashington for Chief Justice Fuller’s
inspection, who is prepared for such
emergency. Gov. Jarvis and Mr.
Janies H. Pou will remain here until
the transaction before Judge Purnell
is completed.

Hence it will avail neither the Ral-
eigh judge nor his lovely pair of re-
ceivers for him to get astride his high
horse on the bond question.

The obtaining of the above ordei
from Chief Justice Fuller with such
dispatch is a performance of which
the attorneys. Gov. Jarvis, Attorney'
general Gilmer and Mr. James H. Pou
may well be proud, for to do it they
had to accomplish a vast amount of
work in an incredibly short time.

Judge Purnell’s order was granted

late Saturday afternoon. Them the
record had to be made up, the appeal

ARBITRARY ACT
OF FEDERAL JUDGE

Proffers of Aid and Help by Voice, Message, Let-
ter, Telegraph and Telephone to

Editor Daniels.

INDIGNATION INTENSE

Purnell a Picture of Rage and Voice

Shaken with Passion. He Calls for
a Cash Consideration which Editor
Daniels Refuses to Pay, Saying He
Will Rot in Jail Before He Pays a
Cent.
“The defendant i.s fined $2,000 and

is committed to the custody of die
United S i.tes Marshal till the tine is
paid.”

A storm cloud of indignation has
broken over the because of
these words of Federal Judge Purnell,
who -yesterday adjudge Josephus
Daniels, editor of the News and Ob-
server and the Democratic National
Committeeman from North Carolina,
guilty of contempt of court in ‘the
writing and publishing of various edi-
torials having to do with Judge Pur-
nell's acts in appointing receivers for
the Atlantic and North Carolina Rail-
road.

The day was hot, yet perspiring
humanity wedged itself in mass in
the Federal Court room yesterday
morning long before ten o’clock, the
time set for the hearing. At ten, ac-
companied by his attorneys and a
great number of friends. Mr. Daniels
proceeded to the court room. The
party had to go in single file up the
stairs and to edge away through the
throng that blo.cked the way.

Hardly ha,d seats been secured than
Judge Purnell entered and took his
seat, clothed in the full war paint of
a Federal Court Judge. He was pal-
pably nervous. His face showed the
pallor of white beneath its olive and
his hands trembled. He gazed upon
a sea of faces ret in stern lines with
the intensity of the situation. What
must h :f/G been his thoughts? If the
thrill of indignation that was burning
in the breasts of thousands on thous-
ands of North Carolinians could have
made its way to his consciousness the
answer would be an easy one.

Mr. Josephus Daniels was a study in
self possession. He was clothed in a
suit of brown linen fit for the heated
day. His eyes were bright and his
head was erect. Fitting this was for
in his person he was the typifleulon of
the Freedom of the Press assailed,
and the contest he was waging was a
contest for human liberty and for the
best government of his country.

Judge Purnell drooped in his chair,
his head down and chin lowered,
while a look as of a fixed purpose
swept across his face. His voice
broke the stillness in harsh notes as
he asked if the respondent was ready.
In tones rough, abrupt and brusque
he swept away the pleas of counsel
for a continuance so that the respond-
ents case might be properly prepared.
He would brook nothing that stood in
tlie way. He had made up his mind
to drive the thing through and be
done with it.

When Judge R. W. Winston spoke
his logic his intense earnestness and
lifting eloquence worked a spell on
the vast crowd. They were storm
tossed by its many climaxes of burn-
ing eloquence. His words carried con-
viction to those who listened, and who
saw as he read authority after au-
thority that he was building what
seemed an impregnable rock of safety
amidst the storm.

Some were not moved, of course.
?Some were there who would have re-
joiced at any verdict that would have
reached the editor of the News and

1 Observer. And one there was, who.
if he listened to all that was said
gave heed by question only once.
That was the judge on the bench, the
judge who had haled the editor be-
fore him for punishment because of
Ills fearless words.

And when the sentence fell there
was a pause, and then on it there
came such a scene of trust, and ad-
miration that is not often shown. It
was a tribute to Editor Daniels, who.
in the sentence of Judge Purnell had
been decorated in the sight of North
Carolinians with a chaplet of honor.

Deluged llim With Money.
After the judgment and sentence of

the court in the case of Edittfr Daniels
had been announced, then followed a
scene which was unique as well as
vastly inspiriting to the prisoner.

No sooner had the fine of $2,000
fallen from the lips of Judge Purnell
than there was a rush through the
dense crowd of men who fought with
one another to be the first to contri-
bute towards the payment of the fine.
One man was on top of Mr. Daniels in
a moment thrusting a big handful of
bills and checks into his lap. And
the heads of the intervening crowd
waved struggling hands with bills of
large denomination between their
fingers. For several minutes Mr.
Daniels was busy declining these well-
meant and comforting offers of as-
sistance. It was the crowd's substan-
tial, impulsive method of expressing
the opinion that became general on
the streets that the fine was one arbi-

(Continued on Page Five.)

perfected, the petition for the stay'
of proceedings drawn, all together
making about three hundred pages.
Y et this was done from Saturday af-
ternoon to midnight Sunday night,
whoh tiie attorneys left for Washing-
ton. Arriving here at ten forty-five
Monday they got out of a carriage in
front of Chief Justice Fuller’s house
at eleven-ten, presented their case to
him at once in his parlor and this
morning shortly before noon had his
order directing a stay of proceedings.

It is a matter for congratulation on
the part of the people tiiat there is a
power to which they can appeal in
such emergency with the assurance
l lat their cause shall have a speedy
and just hearing.

A C ASE OF INTEREST.

Superior Court hi Session—To Investi-
gate Validity of Petition for Anti-

Saloon Election.

(Special to News and Observer.)
Wilmington, N. C., May 31.—Supe-

rior court is in session here this week
for the trial of criminal cases only.
Judge Oliver H. Alien presiding, by
exchange with Judge Garland S. Fer-
guson. The only case of interest is
the one in which Albert Nelson and
ills step-daughter, Bertha Nelson,
white, and Jane Williams, colored, are
charged with the murder of an old
negro raftsman from Pender county,
who was found dead in a negro house
of ill repute in this city about a month
ago. The old man had sold timbei
the day before, and when the body
was discovered the pockets of the
clothing had been relieved of their
contents. The evidence before the
coroner’s inquest developed that the
white man and daughter frequented
tiie house and were there the Yiisht
before the old man was killed.

The Board of Aldermen will meet
Monday night to hear reports of the
committee appointed to investigate the
validity of the recent petition asking
for an election upon the question foi
a dispensary'- It is learned upon good
authority that the committee will re-
port favorably upon the petition and
that the election will be held late in
July.

Named in Rowan Primaries.

(Special to News and Observer.)
Salisbury, N. C., May 31.—The latest

reports received today' from the Row-
an county Democratic primaries held
last Saturday indicate that the follow-
ing officials have been nominated: D.
R. Julian for sheriff. A. L. Smoot for
register of deeds, A. W. Winecoff for
county treasurer, R. Lee Wright, of
Salisbury, for the State Senate; Wal-
tei Murphy, of Salisbury, and J. S.
Hall, of Franklin township, for the
Legislature; C. T. Barnhardt, P. A.
Hartman, J. J. Kincaid, and H. C.
Lentz, county commissioners. One ad-
ditional commissioner will be chosen
by the county convention which meets
c.n June 4th.

(Special to News and Observer.)
Rockingham, N. C., May 31.—At

the county convention held here to-
day the vote for Governor stood as
follows:

Glenn, 31.09; Stedman, 23.23; Tur-
ner. 12.67;. Davidson, 01.

The county’s vote in the State con
vention is: For Corporation Commis-
sioner, Rogers received 55 votes ami
Alexander 12. Hoke and Brown were
instructed for. W. 1. Everett, of Rock-
ingham, was endorsed for the State
Senate. P. C. Whitlock was re-elected
chairman of the county Democratic
executive committee and E. M. Bog-
gan re-elected secretary.

IRE SCENE SHIFTS
Warrants Are Sent From
Lumberton. Judge Peeb-

les at Wilmington.
(Special to Tiie News and Observer.)

Wilmington, N. C., May 30.—There
were no developments here today in
tiie Robeson contempt case. Judge

Peebles is here at the home of a friend,

but said that he had nothing to say
for publication. He will not leave for

home before tomorrow night.
Today R. W. Wallace, proprietor of

the hotel at the time of Judge Peebles’

intoxication alleged bv C. F. Carroll:
C. F. Bennett, clerk, the colored wait-

er, and Tom Shepard, clerk at the

news stand at the hotel, made affidavit
that during his stay' at the hotel Judge
Peebles was perfectly sober, but suf-
fering greatly with rheumaUsin.

Carroll was here today but gave • ut
no statement. The warrants for the
arrests of Major Kerr, Mr. Souther-
land and Mr. Carroll were forwarded
from Lumberton, but it is- not known
whether they were served tonight.

Young man, don’t turn down a
leap-year proposal because the girl
can’t cook. She may be able to pay
your board.
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