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KELLER DEAD IN
THE BLOODY FOAM

Tide of a Decisive Battle Rises in Tumultuous

Flood Beating Against the Heights of

Yangze Pass.

THE RUSSIANS ROCK

Although One of Their Highest and
Most Gallant Officers is Slain, They

Hold Their Positions Against Which

the Japanese Kush to Recoil Again

and Again—Another Report Says

There is Reason to Believe That the

Japanese Have Occupied Simon-

cheng. Thus Cutting Off Stkelberg

From Kuropatkin.

(By the Associated Press.)

St. Petersburg. August I.(3:50 p.

m.) —At last the decisive battle of the
campaign seems to be in progress.

Having completed his enveloping
movement of the Russian position,
General Kuroki has ordered simultan-

eously an advance from all points

against Hai Cheng and Liao Yang.

The lighting is raging on both fronts

and still continues.

The latest reports contain nothing

yet confirmatory of the rumors that
General Kuropatkin has been defeat-

ed.
According' to Kuropatkin’s .official

dispatches to the Emperor, the battle
began for the possession of the im-
portant position at Simoucheng, which"
is located at the junction of the Feng
Wang Cheng and Siucen roads. Two
separate armies were launched from
the east above the two roads, while
a third, under General Oku, moved up
east of the railroad from Tatchi and
Kiao, to cut off the Russian force
there from Hai Cheng.

If the latter move is successful this
force will be crushed. A, portion of
General Kuroki's army at the same
time advanced against General Count
Keller’s position at lkhavuen, east of
Liao Yang, trying the favorite Japa-

nese plan of outflanking him on the
right. Still further north, on the
Saimateza-Liao Yang road, the Japa-

nese moved forward against Hout-
siatze, twenty-five miles from Liao
Yang. At all points the Japanese em-
ployed artillery to the best advantage.

General Kuropatkin’s situation will

be desperate in the event of his de-

feat. The keenest anxiety is felt at

the war for news of the profress of
the battle.

The general staff seems utterly

dumbfounded at the number of men
the Japanese possess and consequently
Kuropatkin’s statement that they are
landing another heavy force at the

port of New Chwang adds to the solic-

itude.

General Keller Killed.

(By the Associated Press.)

Mukden, Aug. 1.—It is reported that

I ifcUtenant-General Keller has been

killed east of Liao Yang.
Hai Cheng, Aug. 1.—5:45 p. m. An

artillery duel raged all day along the

whole front, hut the Russians hold
their positions.

Death of Keller Confirmed.

(By the Associated Press.)
'St. Petersburg. Aug. I.—The report

of Lieutenant-General Count Keller’s
death is confirmed. It turns out that

ho was killed July 29th, while repell-
ing the preliminary attack of General
Kuroki's army on the Yangze Pass,

thirty miles east of Liao Yang. The
general was standing near a battery

which was subjected to a terrific lire

when a shell burst close to him and

he fell, mortally wounded, dying twen-
ty minutes later.

Before he expired General Keller

had the satisfaction of knowing that

the Japanese attack had been repelled.
General Keller was the first high

Russian military commander to lose
his life in this war. He resigned the
high and lucrative post of Governor of

Lkalerinoslaff to go to the front, and
exchanged it with General Zassaiitch,
who may now resume the command of
the First Siberian Army Corps. The
loss of General Keller is deeply felt
in court circuits. He was a favorite of
the Emperor. His sister. Countess
Kleimmichel, is one of the leaders of
St. Petersgurg society.

Kuropatkin Describes the Fight.

(By the Associated Press.)
St. Petersburg. August I.—The Em-

peror today received the following dis-
patch, dated July 31, from General
Kuropatkin:

“Three Japanese armies have re-
newed offensive operations on our
southern front. Our rear guard made
an obstmate defense until the ap-
proach of considerably superior forces
of the enemy and then gradually re-
tired in the direction of Haicheng. A
detachment near Simoucheng, fifteen
miles southeast of Hai Cheng success-
fully withstood the enemy until three
in the afternoon. The attack was di-
rected against our right flank, which
from its position at Yangze pass in-
flicted great losses on the Japanese.

“The efforts of Takushan army and

General Oku’s army today are being
mainly directed to cutting our com-
mands between Simoucheng and Hai
Cheng, their operations starting from
a line traversing Yanshukan, Tapuntse
and Liaohantse.

“On our eastern front the Japanese
began the offensive this morning
against our lkhavuen position, the ene-
my’s maiu concentration being against
its right flank, which was turned.

“The enemy is also acting on the
offensive between Liao Yang and
Kinmatsza. almost due north of Feng
Wang Cheng against our troops post-
ed at Houtsiatze, twenty-five miles
from Liao Yang.

“Intelligence has been received of
a considerable number of Japanese
landing off Yinkovv under the cover of
several warships.”

A further dispatch from General
Kuropatkin to the Emperor dated to-
day. says:

"All our positions retained at
Simoucheng when the fighting ceased
at G:45 p. m., July 31, but I have not
yet received reports of the operations
on our extreme right flans.

“We retained all our positions held
by our eastern force at Yangze pass.
General Keller, commanding, has cho-
sen this as the point from which to
watch the fight. A battery near him
was exposed to heavier fire than any
other and he was mortally wounded
at three o’clock in the afternoon. He
died twenty minutes later.”

General Kuropatkin also reported
(Continued on Page Five.)

DECOYED TO DEATH
Man Drawn to Door to

Meet Bullet From
C

Darkness.
(Special to News and Observer.)

Wiiliamston. •N. C., Aug. 1.—In the
early part of Thursday night, James

P7d. Moore and George Dorsey, both
white, and living near Jamesville.
quarreled. Moore pulled out his pistol
and shot the ground near Dorsey's
feet. They then separated, each going
to his own home. Later, about nine
o'clock, Moore went back to Dorsey’s
home with a shot gun, concealed him-
self in the bushes nearby and decoyed
Dorsey out into the yard by throwing
sticks and stones against the house.
Dorsey had gone out near the gate to
see what was the cause of the trouble
when a gun tired and the whole load
entered his body from his head down
to his waist. He lived only a few
minutes and died in his mother’s arms.
He was about 28 years old.

Moore was arrested by Sheriff Craw-
lord between midnight and day Fri-
day morning, and was landed in jail
at YV illiamston about day that morn-
ing.

GIFTS TO G. F. A.

President Dudley, Colored, Made a
“Double Ell Dee.”

(Special to News and Observer.) '

Greensboro, V C., Aug. I.—Miss
Nannie Lee Smith, Financial Secretary
of OreenshcM'o Female College, attend-
ed the MetW>dist District Conference
in Western Carolina held at
Franklin and Waynesville last week.
Pledges to the amount of S7OO were
made to the fund for rebuilding the
college. At the Wilmington District
Conference, last week. Rev. Dr. Tur-
rentine secured similar pledges of
SI,OOO, and at the Rockingham con-
ference SBOO were pledged. This to-
tal of $2,500 secured in one week for
the building fund from these four
district conferences alone, makes a
tine showing for the strong attach-
ment the church feels towards the
success of the college, ’and insures a
splendid patronage after its doors are
once more opened for the next years’
term.

James B. Dudley. President of the A.
<Sr M. College for the colored race at
Greensboro, has had the degree of
“Doctor of Laws” conferred upon him
by Wilberforce University of Ohio.

Gen. James D. Glenn, who was
stricken with paralysis three months
ago. and whose life had been repeated-
ly despaired of. was out on the streets
this morning, receiving the heartfelt
congratulations of his many friends,

NEWLAXI) IREDELL’S FAVORITE.

Bower. Racket and Bowie Follow
The Legislative Nominees.

(Special to News and Observer.)
Statesville, N. C., August I.—The

vote of Iredell will be cast in the Con-
gressional convention as follows: Nevv-
land, twenty four and a half; Bower,
twelve: Hackett. six and a half;
Bowie, six. T. M. C. Davidson and
Z. V. Turlington were nominated for
the lower house of the Legislature,
and Z. V. Long for the Senate. The
present county officers were endorsed.

A lucky man seldom believes j n
luck.

PATTISONJS DEAD
An Eminent Figure Passes

From the Political
Stage.

(By the Associated Press.)
Philadelphia, Pa., August 1.—Robt.

E. Pattison, who was twice Democrat-*
ic Governor of Pennsylvania and twice
comptroller of Philadelphia, died
early today at his home in Overbrook,
a suliurb of this city. Pneumonia,
complicated with a weakness of the
heart, was the cause of death. He was
53 years old.

Mr. Pattison was a candidate for
Governor on the Democratic ticket
against Governor Pennypacker in
1902 and had not been a well man
since his laborious campaign in that
year, whefl his tour of several weeks
covered nearly every county in the
State: He was a member of the Com-
mittee on Resolutions of the recent
Democratic convention at St. Louis
and his health failed under the strain.

A LIFE FOR SIX C HIC KENS.

Filled With Shot From Shoulder hi

Knee, the Negro Dies.

(Special to News ami Observer.)

Greensboro, N. C., Aug. 1.—Thurs-
day night. Mr. Glenn Hardie, a care-
ful farmer living near Guilford Bat-

tle Ground, heard some one after his

chickens. He got up, got his gun down
and as he stepped out on his back
piazza, saw distinctly, a man in his

chicken house, the door to which was
wide open, put a chicken in a bag. He
yelled to the thief to “come out of
that,” but the midnight purloiner
payed no attention whatever to the
warning. Instead, he was in t.he act

of placing another chicken in the bag,

when Mr. Hardie fired his old gun off.
The man with a loud scream jumped
out of the chicken house and ran for
life. It being evident that he was un-
able to make headway. Mr. Hardie.
instead of shooting again, took after
the thief, and caught him in a chase
of a hundred yards. It proved to be
•Nathan Ewell, a negro who had been

on the roads several times for lar-
ceny. He was riddled with shot from

his shoulders to his knees, and al-
though he was attended by two physi-

cians, he died yesterday morning.

There were six chickens in the bag he
had attempted to carry with him.

The county coroner will make an in-
vestigation today, but no steps have
yet been taken to issue a warrant for
Mr. Hardie, who is very much dis-
tressed at the death of the bold thief.

His failure to pay attention to Mr.
Hardie’s warning to “come out” is ex-
plained by the fact that the negro was
deaf and tailed to hear the command.

MRS. J. J. JENKINS DEAD.

The Wife of the Republican Nominee
for Secretary of State.

(Special to News and Observer.)
Siler City, N. C., Aug. I.—The fun-

eral services of the late Mrs. J. J. Jen-
kins took place yesterday at Listra
Baptist in Chatham county, near her
old home. Her death took place here
Saturday.

The deceased was the wife of Mr. J.
J. Jenkins, tDo Republican nominee
for Secretary of Stale and had been
ill many months. In addition to her
husband she is survived by three little
children, her fatluy, three brothers
and a sister, together with many
stiong She was a woman of
sweet, Christian character, and will
he greatly missed in tin* home, in the
church and by all who knew her.

*

8. A. AUSTIN FOR LEGISLATURE.

The Results of the Convention in Nash
County.

(Special to News and Observer.)
Nashville, N. 0., Aug. 1. Fully one

thousand delegates and voters gath-
ered here today to ratify the result of
the primaries held throughout the
county last Saturday. The result of
the primaries showed the following
nominations: S. A. Austin for the
Legislature, J.. A. Whitaker re-nomi-
nated for Register of Deeds, J. D. Win-
stead for Treasurer, C. D. Jones for
Surveyor, J. S. Proctor for Coroner,
W. E. Jeffreys, S. A. Batchelor and A.
T. Strickland for Commissioners.

There were five candidates for the
office of sheriff: W. L. Warren, C. L.
Johnson, W. B. Bunting, W. R. Mann,
and J. H. Smith.

The primaries Saturday did not set-
tle this question which was completed
today after ten ballots had been taken,
and when Willis M. Warren, present
incumbent, was re-nominated, interest
and enthusiasm ran high, yet perfect
harmony prevailed, and the conven-
tion adjourned amid cheers, and all
participants determined to roll up
even a greater Democratic majority
for the entire State arid county ticket
than has ever crowned the efforts of
the unterrified in the past.

Primaries in Lincoln.
(Special o News and Observer.)

Lincolnton, N. C., Aug. I.—The pri-
maries held in this county Saturday
indicate that JVlaj. W. A. Graham has
been nominated for the Legislature J
K. Cline for sheriff, H. A. Self for Reg-
ister of Deeds, and R. F. Beal for treas-
urer.

Fell Down Stairs, Broke His Neck.
(Special to News and Observer.)
Winston-Salem. N. C., August 1.

A middle-aged negro named John
Roberson, fell down a flight of steps
in one of the leaf houses of the R. J.
Reynolds Tobacco Company late this
afternoon and broke his neck. He
had been dead an hour or Ynore when
found. Roberson came here last
Christmas from Rock Hill, S. C.

A foolish man is one who thinks he
understands women.

FARMERS HEBE
IN BIG NUMBERS

Convention Starts Off
With Great Interest.

A WELCOME TO ALL

Governor Aycock. Prof. D. H. Hill, Com-

missioner Patterson. Dr. H. F.

Freeman and President R.

W. Scott All Spoke

Last Night.

The State Farmers’ Convention be-
gan its sessions in the Pullen Hall at

the A. and M. College last night and
the opening was auspicious.

There were over three hundred peo-
ple in the hall, and the great major-
ity of I hose were farmers. May have

not yet registered, yet there are on the

books 125 names alreadyq. Today
there will be a great influx from all
sections.

The exercises last night consisted
of three addresses of welcome, these
by Governor Aycoqok, Prof. D. H,

Hill and Commissioner of Agriculture
Pattison. The address of Governor Ay-
cock was strictly a welcome address,
that of Prof. Hill contained some
points concerning farm life, while
Mr. Pattison gave many suggestions
as to the work of the convention.

The replv was bv Dr. H. F. Free-
man. of Wilson, who did so in a most
pleasant manner, calling attention to
the great progress made by the North
Carolina farmer and the good work
of the A. and M. Uollege. President
Scott next delivered an address on
“The Agricultural Outlook.” which
was most wittily contained much to
encourage the farmers in the hopes
of a brighter future.

There was some splendid music
rendered during the session. Miss
Daisy Moving sang yBonnie Sweet
Bessie” and Miss F.lhni Darden ren-
dered “The Morning Tilory Song” and
“The Pine.”

Today the exercises will begin at
6 o’clock this morning when with
Prof. C. W. Buckett, the farmers in
attendance will go over the farm at
the college and have illustrated in
all lines the work done there. The
convention will be in session today
and tomorrow and the full program
for today is as follows:

Tuesday Mornine* Session, August -.

6 to 8 a. m.*—Visit to college farm.
10 a. m.—Farm Poultry, Mr. J. S.

Jeffrey. Poultryman N. C. Experi-
ment Station.

Music.
10:45 a. m.—Foundations in the

uilding of a Beef Herd, A. L. French,
Byrdville, N. C.

discussion.
11:30 a. m,—Hints on Butter-mak-

ing Prof. J. C. Kimball.
12 m.—Fruit Culture, Prof. Hume,

Horticulturist State Board of Agri-
culture.

Afternoon Session.
Music.
2 p. m.—The Labor Question

What the Farmer Must Do About It,

Hon. T. M. Green, Henderson: Hon.
E. L. Danghtridge. Rocky Mount;
Hon. T. B. Parker, Hillsboro.

Discussion.
4 p. m. —The Home Gard*fi, Prof.

W. F. Massey.
4:30 p. m.—Agricultural North

Carolina, Hon. .T. Bryan Grimes.
Note. —Cotton Farmers’ Meeting—

At 5 o’clock Tuesday a meeting of

cotton farmers will be held to dis-

cuss matters of specoifil importance

to cotton farmers.
Night Session.

8 p. m. —Lantern Lecturer—“ Our

orst Insect Pests and Remedies for
them,” Trof. Franklin Sherman. En-
tomologist N. C. Experiment Staifon.

NEW LABOR FOR THE SOUTH.

Effort •> to Turn the Tide of Italion Im-

migrant-ion. This Way.

(By the Associated Press.)

Washington, Aug. I.—Frank P. Sar-

gent Commissioner of Immigration,
had a conference today with the rep-

resentative of a big transportation
company regarding the coming to this

country of emigrants who should take

up agricultural lands of the South,

possibly in Texas. A scarcity of labor

in the South, possibly in the cotton-
raising States, has induced some of

the trans-Atlantic transportation lines
to investigate the matter of diverting
a part of the immigration to this coun-
try to the cotton-growing States. Mr.
Sargent said that the immigration, bu-

i eau had nothing to do with the part

ol' the country into which immigrants
should go, but h£ had heard of the

proposition to establish a steamship

line between Italy and New Orleans,
the idea being to supply Italian immi-

gration for the agricultural regions of

the South. The conference he had to-
day related to the establishment in
Texas of colonies of Italians who

would being the pursuit of farming.
Mr Sargent expressed the belief that

the desirable immigration into the
South would be of immense benefit to

that section.

Nashville, Tenn., July 30.—Through
the efforts of Secretaiy of State John
W. Morton, an arrangement has been
made whereby secretaries of States
and territories will meet in St. Louis
September 28. The object is to dis-

cuss ways and means for securing a
uniform' law incorporation charters
and kindreds matters. the Bureau
of Corporations of the Department

om Commerce and Labor will send a

representative.

FIREMEN POUR IN
The Convention Opens To-

Day--Contests Wed-

nesday, Thursday.
(Special to News and Observer.)

Spencer, N. Aug. 1.—Every in-

coming train today and tonight

brought numerous delegates to the

State Firemen’s Tournament, which

convenes in this city tomorrow morn-
ing. The various companies of this
and adjoining States have also begun

to arrive and by noon tomorrow
Salisbury will be thronged with brave

she fighters, together with thousands
of visitors. The address of welcome
will be made by Mayor Boy den, of
tliis city, at 11 a. m. tomorrow and
the response will he made by Mayor

O. B. Eaton, of Winston, immediately
following.

The members of the North Carolina
Water Works Association will also
meet with the State Firemen’s Asso-
ciation.

The contests will be pulled off Wed-
nesday and Thursday.

TIIE < ON DITIONS PE lIFECT.

President McNeill Says Salisbury Has
Prepared for the Firemen in Roy-

,

al Style.

To the Editor: Please give me
space in your columns to assure the
firemen of the State and their friends
that I find local conditions here al-

most perfect. The city is decorated
and a warm welcome awaits every vis-
itor. The track adn its arrangements

are the best we have ever had. Hon.
B. F. Staymates the Director General
cf the World’s Fair national tourna-
ment at St. Louis, will address the con-
vention on Tuesday, and I hope every'

reman will he present. Let us show
our appreciation of the splendid way
in which the people of Salisbury have
provided for our entertainment by giv-
ing them a record-breaking attend-
ance. No one need stay away from
fear of not being provided for. Wed-
nesday and Thursday both big tourna-
ment days.

J. D. McNEILL,
Brest. N. C. S. F. Assn.

On the Diamond.

National League.

(By the Associated Press.)

At Pittsburg— R. H. E.
Pittsburg ...0 0202 0 0 0 *—4 11 0
Chicago ....0 0000 0 0 0 o—o 11 4

Batteries: Case and Smith; Briggs
and Earl. Umpire, West.

American League.

(By the Associated Press.)

At Detroit— R. H. E.
Detroit 0030 0 3 0 2 o—B 13 2
New Pork. ..00000001 5—6 14 2

Batteries: Donovan, Kitson and
Drill; Griffith, Pullman and Kleinow.
Umpires, Dwyer and King.

At St. Louis— R. H. E.
St. Louis. .. .0 0000 0 0 0 o—o 4 1
Philadelphia 1000 0 11 1 o—4 5 0

Batteries: Powell and Sugden:
Bender and Schreckengost. Umpire,
Connolly.

At Chicago— R. H. E,
Chicago 1001 0 0 0 0 2 —4 71
Washington 0100 0 1 0 0 o—2 4 1

Batteries: Smith and McFarland:
Townsend and Clarke. Umpire,
Sheridan.

At Cleveland— R. IT. E.
Cleveland ...00 0 00000 o—o 5 4
Boston 00 3 00100 4 —B 11 2

Batteries: Bdrnhard and Bemis;
Young and Criger. Umpire, O’Laugh-
Mn.

Southern League.

(By the Associated Press.)
. At Birmingham— R. H. E.
Birmingham 000 0 0 o—o 4 1
Little Rook 100 0 0 I—2 4 0

Batteries: Streitt and Matthews:
Watt and Silverman. Umpire, Wood.
(Game called on account of rain.)

At Atlanta— R. IT. E.
Atlanta 00000810 o—9 14 3
New Orleans 0 1000001 o—2 G 4

Batteries: Smith and Clarke;
French and Sullivan. Umpire, Lath-
am.

At Montgomery— R. H. E.
Montgomery 00600 0 0 0 0 o—o G 3
Memphis ...000000000 2—2 G 3

Batteries: Wilson and Clark;
Brown, Hurlburt and Fritz. Umpire,
Pfenninger.

South Atlantic League.

(By the Associated Press.)
At Macon — R. H. E.

Macon 00001000 o—l 6 3
Charleston ..00001010 o—30 —3 7 5

Batteries: Bayne and Harnish;
Murray and Smith. Umpire, Mace.

At Augusta— R. H. E.
Jacksonville 10300030 *—7 li 4
Augusta ....00020000 o—2 11 1

Batteries: Persons and Smith; Mc-
Laughlin and Engle. Umpire, Stick-
ney.

At Columbia— R. H. E.
Columbia 10 0 0 o—l 5 2
Savannah 00 0 0 o—o 3 1

Batteries: En sie and Shea;
Thatcher and Roth. Umpire, Grim.
(Game called on account of rain.)

PROBABLY FATALLP HURT.

R. L. Chandler, a Well Known Citizen
of Wake County.

(Special to News and Observer.)
Durham, N. C., Aug. I.—News

reached here today that R. L. Chand-
ler, a well known citizen of Dayton,
Wake county, was seriously' and prob-
ably' fatally' hurt on Saturday. He
was n his buggy when the horse ran
away and he was thrown out. His
jaw bone was broken and a long and

deep wound made in his face, this
requiring six stitches. He was con-
siderably bruised about the body.
When last heard from his condition
was serious, with a chance for his re-
covery.

On Thursday, August 18th, the
Confederate veterans of this county
will hold an annual reunion and pic-
nic at Lakewood park. Several well
known speakers have been invited to
be there at that time and deliver ad-
dresses. In addition to the veterans
the people in general have been in-
vited to take a dinner basket and be
on hand with the veterans.

Rev. C. J. D. Parker, pastor of the
Second Baptist church, left this morn-
ing for Bertie county, where he will
spend some time on a visit to rela-
tives. His congregation voted him a
month’s* leave of absence.

Prof. J. Henry lli,%'ismitb. who was
recently re-elected as principal of the
North Durham Graded school, has
tendered his resignation and will leave
in a short while for Columbia Univer-
sity where he will take a special
course. As principal of the North
Durham school he did a fine work.

A Tie in Surry.

(Special to News and Observer.)
Mr. Airy, N. C., Aug. I.—As a re-

sult of the primaries in this county,

Hackett gets 21 votes, Bower 21, and
Newland 1.

JUDGE TOTESIGN
Convention Will Probably

Name Judge Geo. H,

Browi/s Successor.
It is understood that Judge George

H. Brown, Jr., who is at present the
judge of the First Judicial District,

and one of the Democratic nominees
for Associate Justice of the Supreme
Court, will shortly tender his resigna-
tion to Governor Aycock to take effect
on October Ist.

It is highly probable that the First
District will then hold an election and
nominate a judge, who will be elected
for the full term, instead of at the ex-
piration of Judge Brown’s term, as
would be the ease if the new judge

were appointed by the Governor in-
stead of elected.

After the convention has met and
picked tiie man from the several can-
didates for the honor, Governor Ay-
cock will doubtless appoint the nomi-
nee Judge to preside in the district for
the period between the date of the ap-
pointment and January Ist, when he
would be sworn in after election.

The Spencer Tax Fight.

(Special to News and Observer.)

Salisbury, N. C., Aug. I.—Three
additional affidavits were filed today
against the town of Spencer in the
injunction proceedings instituted by
J. P. Wingate, two weeks ago, a sec-
ond affidavit being made by the plain-
tiff, Mr. Wingate, one by J. D. Dor-
sett, a merchant of Spencer, and still
another by D. C. Eagle, who is also
a business man of the same place.
The matter contained in the affidavits
is largely a reiteration of the allega-
tions contained in the first affidavit of
D. C. Eagle and J. P. Wingate, who
were the first plaintiffs in the action.
D. L. Parlusr. tax collectot^f or Spen-
cer, will apswer the allegations in an
affidavit before the final hearing of
the case which is set for August 6th.
The object of the anti-tax movement
is to restrain Spencer from the furth-
er collection of taxes as levied by the
board of aldermen for 1903.

.Beat Turnkey to Death.

(By the Associated Press.)

Bellefontaine, Pa., July 31.—Jierry*
Condo, the prison turnkey, was bru-
lly beaten by five prisoners who es-
ped from the Centre county jail
Friday evening. He died last night.
Notwithstanding the fact that hun-
dreds of mon have been searching
day and night since the prisoners es-
caped, not the slightest clue to their
whereabouts, or even the direction
they went, has been obtained.

Will Prohibition Figure?

(By the Associated Press.)
Houston, Tex., Aug. 1.—The attend-

ance at the Democratic State conven-
tion, which assembles here tomorrow,
is much larger than anticipated. The
advance notice that the prohibition
question might be injected is believed
to be the cause. It is added that Car-
los Bee, of San Antonio, will be tem-
porary chairman and Congressman
Sam B. Cooper permanent chairman.

The fight for State chairman is be-
tween Ben E. Cabell, of Dallas: Frank
Andrews, of Houston, and W. L. Rad-
ney, of Waco.

If a young man would get up with j
the sun he shouldn’t stay up later

than 10 p. m. with the daughter. I

“NUNC PRO TUNC"
A SLY BACKDOWN

Judge Purnell Now Says He Said That the A. and
N. C. Might be Leased by the

Stockholders.

HORRID CUYLfcR SUIT

It Seems to be a Night-Mare to Judge

and “Your Orators” All of Whom

Would Appear to be Anxious to Get
Down by Parachute Route—Stat

and Road's Officers Indifferent—A

Change Comes Over the Spirit of

Purnell's Dreams—What the Judge

Said at the Hearing of the Case as

it Was Understood and What he

Says Now That he Said—A Contrast
Judge Purnell has added to the his-

tory of the famous Cuyler-Finch-Me-
Bee hot air campaign against the At-

lantic & North Carolina Railroad a

new chapter in the form of a nunc

pro tunc order that would seem to

show, besides the fact that the judge
is wiser nunc than tunc, that he is

also preparing a mattfess for the fall
and seeking to slip out the back dooi

and dispose of the litigation pending

before the Circuit Court of Appeals
can have an opportunity to accom-

plish the same result in a more em-

phatic manner.
In effect the order is this: that the

restraining order formerly made by the

court on May 2nd, which in effect pro-
hibited a lease of the road, is so modi-
fied as to permit the stockholders to
make a lease in their discretion, the
court, to maintain the vestige of au-
thority and consistency, adding to the
order this adroit sentence which, pa-
tronizing on its face, is in its meaning

and effect an admission of error and
a plea for a cessation of hostilities.

“In the event a lease is executed by
the stockholders and directors of the
Atlantic & North Carolina Railroad,
and the same is presented to this court,

the court will consider it ii|kui a mo-
tion to dismiss the hill, vacate the in-
junction which is continued and ili>-
t-liarge the receiver^.”

Now, “nunc pro tunc” means “now
for then” and the latest order pur-
ports to refer back and take the place
of an order made by the court on May

2Sth, 1904, which was “mislaid”—to
he, in fact, the order which it was then

intended by the court to make and
which was actually written and not

filed because “mislaid.”
Aside from the fact that a court is

a place where orders in importance lit-
igation are hardly apt to be lost when
made, the nunc pro tune references in
this latest chapter seem to lack entire

frankness in view of the fact that all

the papers of May 29th reported what
actually occurred substantially that the

court stated in reply to inquiry that
ihe stockholders and directors might
meet and consider a proposition to
lease the road and submit it to the
court, and if satisfactory, the proceed-
ing would be dismissed.

Whereas the “nunc pro tunc” order
makes the following recital:

“The court said orally at the time,
and makes it a part of this order nunc
pro tunc, that nothing contained in
the restraining order hereinbefore
granted on May 2nd. 1904 “(when the
Cuyler petition was filed)” shall be con-
strued to have the effect of prevent-
ing the stockholders of the defendant,

the Atlantic & North Carolina Rail-
road, from holding a meeting in ac-
cordance with the by-laws of the said
company, and passing upon and au-
thorizing a lease of the Atlantic &

North Carolina Railroad, and of the
directors of the said company execut-
ing the lease, if so authorized by the

said stockholders.”
And this is “nunc pro tunc!” If so.

is the information not a little hit late

in arriving? Was it quite fair to hold

the Governor and the stockholders and
directors of the road inactive —if they

desired to lease —under a restraining
order issued as long ago as May 2nd,

which read:
“And it is further ordered that in

the meantime the defendant, the said

Atlantic & North Carolina Railroad
Company, its officers, agents, attorneys

and servants, be restrained, enjoined
and prohibited from making any
change in the present status of the

said defendant railroad company, its
property or franchises, other than
may be necessary in paying the neces-
sary current operating expenses in the
proper operation of said railroad?"

That, it must be remembered, has
been up to the filing of this latest “or-
der” the only official document in the
case which could possibly he con-

strued to have any hearing on the
question of a lease of the road.

That, and that alone, except the

well-understood oral offer of the court

to permit the officers and stockholders
to consider propositions to lease and
submit their desires to the court to the
end that, if satisfactory, the proceed-
ing might be dismissed —a proposi-
tion which neither the Governor of the
State, nor the officers of the road, nor
the people at large, could in any wise
stoop to consider.

And the nunc pro tunc of this— a
(Continued on Page Three.)


