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MORNING TONIC.

(Edward Everett Hale.)

Never bear more than one kind of
trouble at a time. Some people bear

three kinds —all they have had, all
they have now and all they expect to

have.

“THOU SHAFT NOT BEAR FALSE
WITNESS.”

Rev. Dr. Swope, rector of the

church generoud v built by M»\ George

Vanderbilt at Biltmore, near Asheville,

has recently made an affidavit that
puts him dangerously near violating

one of the Ten Commandments. Mr.
Vanderbilt has some cases pending in

the courts of this State, which were
set for hearing in Buncombe court.

He wishbd to remove them to the

Federal court. Why? Why do all

monopolists and millionaires rush to

the haven of the Federal courts

which often show them favors which

thwart the ends of justice?

In order to remove his case to the

Federal court Mr. Vanderbilt found it

necessary to file affidavits of citizens
to the effect that he could not get

justice in the courts of Buncombe
county. Among them was an affi-
davit of Rev. Dr. Swope, rector of All

Soul’s church, Biltmore (Vanderbilt's

church) who said that “the articles

published in newspapers in Buncombe
county and elsewhere have been great-

ly prejudicial to the Biltmore estate. -
’

Dr. Swope has no doubt heard em-

ployes and vassals of the Vanderbilt
estate say that the people are “pre-

judiced” with reference to the Bilt-

more estate, he has heard that the

papers helped to bring about that

prejudice, and, when asked to make

an affidavit to that effect, readily

agreed to do so. It was unfortunate
that any affidavit at all was made by

the rector of the church built and

supported by Mr. Vanderbilt. Minis-
ters of the gospel ought not to leave
work whereunto they are called to

“serve tables” or tl take part in legal

controversies. Those who know Dr.

Swope know that he would not make
an affidavit he did not believe to be
true, but they will regret that he has

become mixed up in this affair at all.
Those who do not know him will say

that as Vanderbilt’s spiritual adviser
he rushed to the defense of his patron

and was too ready to help him. The
wise course for ministers to pursue
is to let laymen mix up in such mat-

ters. hold aloof from it. and thereby

not shut the door whereby they can
enter to serve men of all shades of
opinion.

It is “up to” Dr. Swope now to prove

his affidavit. Both the Asheville pa-
pers deny that articles published In

them have been “prejudicial to the
Biltmore estate.” They ask him to
“specify the ground's of his indict-

jnent.”
Instead of publishing articles “prej-

udicial to the Biltmore estate” the

Asheville papers have been uniformly

most kind in their treatment of every-

thing relating-to. Biltmore. Now and

then a “yaller” journal published In
the metropolis has had a “swat” for

Biltmore. Instead of mining in criti-
cism of the estate or its manage-

ment, the Asheville papers have either

not printed such articles at all, or

have corrected the errors. Under such

circumstances it is a serious wrong

to the Asheville papers for Mr. Vand-
erbilt’s pastor to swear that cases in
which Mr. Vanderbilt is a party should
be moved from Buncombe county be-

cause the papers have produced preju-
dice against the donor of Biltmore
church.

North Carolina courts are fairer
than any of the inferior Federal courts

and the attempt to remove cases from

these courts on the ground cited is an
unjust and unworthy aspersion upon

the courts and jurors of North Caro-

lina. *

THE DEATH PENALTY.

Several states have abolished the

death penalty for murder, but the in-

crease of crime compelled the re-en-
actment of the old law. In Colorado

and lowa this has been recently done.
The only states now having no death
penalty are Maine. Rhode Island.,
Michigan and Wisconsin and Maine
will probably go back to the old law

at the next session of its legislature.

Tho following statistics call for a
more efficient jury system and the

abolition of the dis; -irit'- in challenges.

Germany with 53.000.<>00 population,

219 homicides. England with 32.-
000,000 population. 322 homicides.
France with 38.000.000 population
526 homicides. United States with
7G.000.000 population. 9.829 homi-
cides. Os these last. New England

furnished 254 homicides. Middle At-

lantic Suites 1.688, Central States 2.-
843. Pacific States 1,194. Southern
States 3.314. These figures deserve
consideration. ,

IF JUDGE PURNELL’S ORDER
STANDS THE POWER OF THE

SOUTHERN RAILWAY WOULD
BE ABSOLUTE OVER INDUS-
TRIAL PLANTS ALONG IT'S

LINES.

The decision of District Judge Pur-

nell in the case of the Southern Rail-

way Company vs. the North Carolina
Corporation Commission and the
Greensboro lee and Coal Company, if

it is the law, and is allowed to stand,

is far reaching in the injury it will do
shippers and persons having business
with the Southern Railway Company.

No such power as the Southern Rail-

way Company can, by indirection, ex-
ercise over its shippers if this decision
should stand ought to be exercised by

this great quasi public corporation.

Public policy and the interest of the

citizens of the State forbid it.
The facts out of which this litiga-

tion arose have oeen established by

the Corporation Cosmission, and

again upon a rehearing before it upon

exceptions tiled by the Southern Rail-
way Company, and in the subsequent

proceedings in the Superior court and

the Supreme Court of the State, where

that case was taken by appeal by the
Railroad Company; and also by the

findings of the Master (ex-Chief Jus-

tice James E. Shepherd) in the suit in
the Federal Court. Briefly and accu-

rately stated they are, that the Ice and

Coal Company has a side track which
was built for it by the Cape Fear and

Yadkin Valley Railroad, and in the fall
of 1903 the Ice and Coal Company, ac-

cording to plans furnished by the
Southern Railway Company, and
under an implied contract with the
Railway Company that the side track
should be used, built a trestle for un-

loading car loads of coal, wlvch was
accepted by the Railway Company.

When the tr-iV.'a was finished thi;tc-cn

cars of coal co.iGigied to the Ice and
Coal Company were ready for delivery

and they were delivered and unloaded,
and the cars returned to the Railway
Company within a few hours from tho
time they were delivered to the Ice
and i Coal Company. The Railway

Company claimed that $146 demur-

rage charges had aceiued on account
of these cars, bit Hu* Ice ;>••! Co; -,'

Company denied that it owed this or

any amount, but offered to pay t if
the r ailway Company would establish
by any legal proceeding its liability

o r it. Toe Southern Railway ’’om-

p-my gave notice in writing that in-

less ibis $146.00 claimed to be due was
paid. that, on and after a date named
it would cease to deliver cars on the

side track of the Ice and Coal Com-

pany, and on several occasions subse-
quent to this, offered to deliver the
cars if the Ice and Coal Company
would pay this amount claimed to be
due. A few days after the date fixed

by the Southern Railway Company,
when it would not longer deliver cars,

there were four cars consigned to the
Ice ai d Coal Company on the freight

yards at Greensboro, and the Ice and
Coal Company being unable to get the
Railway Company to deliver them on
its side track, applied to the North
Carolina Corporation Commission for
relief. The Corporation Commission
ordered that the cars be placed, and
in as much as the Southern Railway

Company admitted the solvency of the
Ice and Coal Company, left the ques-

tion of indebtedness of $146 for de-
murrage open. The Railway Com-
pany excepted and the Corporation
Commission held a session in Greens-

boro and heard all the evidence of-
fered by both .sides and decided that
the $146 claimed on account of de-
murrage was not due, and that there
was an implied contract between the

Railway Company and the Ice and
Coal Company that the Ride track
should be used, and that it would

relieve the congested condition of the
Railway Company's freight yard at

Greensboro to use the siding, and that
the cars of coal could be unloaded
with greater dispatch and less ex-
pense to the Railway .Company and
the Ice and Coal Company, on this
side track than elsewhere. From this

decision the Railway Company ap-

pealed to the Superior Court, and
when the case was called made a mo-
tion to remove it to the Federal
Court. This motion was refused and
the Railway Company appealed to the
Supreme Court: the Supreme Court

held that there was not $2,000 in-
volved. but only the question of plac-
ing the four cars of coal, which were

the subject of the Corporation Com-
mission’s order, and that the case

ought not to have been removed. When
the case was called again in the Su-
perior Court the appeal from the cor-
poration commission was dismissed,

leaving the judgment of the

Commission standing. The Ice
and Coal Company, through its
counsel, addressed a letter to the

Southern Railway Company in which
it Avas stated that there Avas no dis-
position to punish the Railway Com-
pany for anything that it had done,

or due it for penalties, and that all
that was asked was that the Railway
Company should treat the Ice and Coal
Company as it did other shippers, but
if it was proposed to continue to dis-
criminate against the Ice and Coal

Company, tlie only remedy it had Avas

to force the Railway Company to treat
it fairly by suing for.such penalties as

the Isiav allows for unjust discriminat-
ion. and asked for a reply to this letter.
The Railway Company, without re-

plying, brought, suit in the Federal
Court at Raleigh, alleging that it AA-as

claimed by the North Carolina Cor-
poration Commission and the Greens-
boro Ice and Coal Company that, the
Railway Company avas liable for pen-

alties incurred by reason of its diso-
bedience of orders of the Corporation

Commission, and it (the Railway Com-
pany) further alleged that it had the
right to refuse to place the four cars
of coal, which were the subject of the

Corporation Commission’s order, be-

cause to do so Avould be to allow' the
defendents to interfere with inter-
state Commerce, and it further con-
tended that the act creating the North

Carolina Corporation Commission was
unconstitutional and void, Judge Pur-
nell issued a temporary injunction and
referred the case to Judge Shepherd,
Standing Master, to find the facts and

report to the court. Judge Shepherd
heard the evidence and argument of
counsel and found and reported that
the North Carolina Corporation Com-
mission and the Ice and Coal Company

did not seek to interfere with the
Railway Company’s inter-State com-
merce business; that the Ice and Coal

Company paid the Southern Railway

Company about $15,000 a year in

freights and received from 200 to 365

cars of coal each year, and that un-

less these cars Avere placed on the side

track of tho Ice and Coal Company

that it could not do business at a
profit; that the Southern Railway
Company’s business Avould be facili-

tated by so placing the cars, as they
could be unloaded from the side track
more rapidly than elsewhere; that the
side track is convenient and safe and
the Railway Company would have no
trouble in receh’ing back its cars with-

in the free time allowed for unload-
ing; that it was the custom of the
Railway Company to build private
sidings for those doing business for it,

and such sidings are now in use in

Greensboro. Every witness Avho was
examined in the case, as Avell as the
written statements of the Southern
Railway Company, showed that the
ground for the Railway’s refusal to
place the cars as requested, was the
refusal of the Ice and Coal Company
to pay the $146 demurrage charges
claimed. The Railway Company as-
serted before Judge Purnell a right to
refuse to place cars for the Ice and
Coal Company, and assigned no rea-
son for this refusal.

If the Railway Company can arbi-
trarily refuse to place cars on the
side track at one industrial plant and

can place them on the side track of a
rival competing enterprise, then it can
force the enterprise it discriminates
against to be subserA'ient to it in all
things, or go out of business. If a

patron of a Railway Company knows
that if it opposes the Avishes of the
Railway Company in business, politi-
cal or other matters, that its business

can be destroyed, then the Southern
Railway Company has it in its power

to dominate a large portion of the
business men of the State and wield
an influence over them that is not for

the best interest of any one but the

Southern Railway Company. The peo-

ple who are familiar Avith the methods
of the Southern Railway Company
know that if it has this power it will

exercise it for evil.
Judge Purnell in his opinion, over-

rules Judge Shepherd’s findings in

three particulars: First, he excluded
all the evidence of the transaction out

of which the $146 demurrage claimed
accrued. Second, he finds that the

refusal of the Railway Company to

place the four cars of coal Avas not.
solely because of the refusal of the Ice

and Coal Company to pay the $146,

and third, that there Avas more than
$2,000 involved. He further states

that the Southern Railway Company’s

mter-State commerce business Avould
be interferred with by the placing of

these cars.
He then cites at length many au-

thorities to the effect that the State

cannot interfere Avith inter-State com-

merce: this proposition Avas not dis-
puted by the counsel for the Corpora-
tion Commission and for the Greens-
boro Ice and Coal Company, but they
insisted that the order to place these
cars was not an interference with in-
ter-State commerce, but on the con-
trary facilitated the deli\'ery of the

commerce to the consignee. One case
Judge Purnell referred to is .where a
package of whiskey was shipped from
one State to a consignee within anoth-

er State, and as it was being carried
by the Railway Company across its
platform for the purpose of delivering
to the consignee it was intercepted by
the State authorities. The Court held
that this Avas interference with inter-
state commerce, as the original pack-
age was in transit to the consignee
until delivered. The very opposite of
that case is the one he was deciding,

where the Railway Company had re-

ceived for transportation four cars of
coal consigned to the Greensboro Ice

and Coal Company, which the Railway
Company arbitrarily, and to its own
injury and inconvenience, as well as to
the injury and inconvenience of the

Ice and Coal Company, refused to
place them on a side track where they

could be easily and expeditiously un-
loaded. and tiie State authorities to
facilitate, and not to hinder or inter-
fere Avith the inter-State commerce,

required its delivery. This distinction
was maefe I>Y counsel in their briefs
and arguments, but Aias ignored by

Judge Purnell. As it avhs the point upon

which counsel for the defendants re-

lied, and which they urged with more

force and at greater length, than any

other to show that inter-State com-
merce Avas not being interfered A\Tth,

iml as they cited many authorities to

sustain their position. It is surprising

that Judge Purnell did not advert to

the distinction. If the point Avas not

well taken, why was it not? It seems
consistent with reason, and the Su-
preme Court of the United States has
often made the distinction and held
that whero\*er the act of the State was
not an interference Avith inter-State

commerce, but promoted it, that it was
proper for the State to act. Another
point which Judge Purnell decided in

Llie very teeth of the decisions of the

Supreme Court of the United States,

md the decision of the Supremo Court
of North Carolina, in the branch of this

case which was carried to that court,

is that the amount involved is more
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than $2,000. Judge Purnell says that
the original controversy may have
arisen over $146 and the placing of

four cars of coal, but that it illus-
trates the truism that “Great oaks
from little acorns grow.” The Su-

preme Court of North Carolina in one
branch of the case, Avhich is reported

in
this case, if we leave out for the pres-

ent the petition, shows that the object
of the proceeding, technically and lit-
erally, was to compel the defendant
to place upon the side track leading to
the complainant’s coal yards the four
carloads of coal which the defendant
was refusing to deliver under an al-
leged contract that the complainant

at the time the complaint Avas made be-
fore the Corporation Commission.”
The Supreme Court of North Carolina
again said in that case, in answering
the allegation of the petition of the
Southern Railway Company for re-
moval of the case to the Federal Court
to the effect that the amount Involved
was the A'alue of the company’s inter-
state Commerce and Avas more than
$2,000 as follows “That the state-
ment as to the matter in controA'ersy

is simply a conclusion of law. an er-
roneous one in our opinion, from the
facts as they appear in the record and

even given in the petition. The mat-
ter in controversy was not an attempt

on the part of the complainant to in-
terfere with the general business of

the defendant.”
The Supreme Court of the United

States in Elgin vs. Marshal. 106, U. S.
578, Holt vs. Indiana Manufacturing
Company, 176 U. S. 78, United States
vs. Wanamaker 147 IT.lT . S. 149, Wash-
ington and R. R. Co. vs. District of

Columbia 146 U. S. 227, New England
Mort., Co., vs. Gay 145 U. S. 123, has
held the same principle.

The Supreme Court of the United

States in Elgin vs. Marshal, says on
this subject:

“The language of the rule limits b.v
its OAvn force, the required valuation
of the matter in dispute, in the par-
ticular action or suit in which the
jurisdiction is involved, and plainly
excludes by a necessary implication,
any estimate of A’alue as to any mat-
ter not actually the subject of that
litigation. It would be clearly a A’iola-
tion of the rule to add to the \-alue of
the matter determined by any estimate
in money, by reason of the probative
force of the judgment itself in sone
subsequent proceedings.”

The Supreme Court of the United
States has held that the matter in
dispute should determine the jurisdic-
tion, but Judge Purnell has held that
he will branch out and in his estima-
tion the court has to look to the effect
of the judgment in this case upon

Judgments in other cases. As he ex-
presses it: “Great oaks from little
acorns srroAv.”

If tills decision stands tlic power of
the Southern Railway Company would
Ire absolute over those who have in-

dustrial plants and private sidings

along its line. Absolute control of the
Railway Company over a large part of
the people of the State would be the
great oak that would grow from the
little acorn of Judge Purnell's plant-
ing.

It is not known whether the defend-
ants xvi11 carry this case to a higher
court by appeal, but the interest of the
enterprises and the people of North
Carolina generally, require that the
Corporation Commission should not

surrender by reason of this opinion,
the large portion of its control and
jurisdiction over railroads.which it will
surrender if there is not an appeal In

this case, until it has exhausted the

Judiciary. It is a sad fact that there
are certain Federal judges whose de-

cisions are as often contrary to the
interests of the people that the price of
the liberties of the people is eternal
vigilance of these judges. Fortunately

there is a higher court to appeal to,

to re\'erse the errors Avhich they com-
mit.

Once upon a time Judge Purnell
made some orders with regard to the

Atlantic and North Carolina Railway
Company, Avhich did not stand, and he

has been knoAvn to adjudge people in

contempt of his court when they Avere

not: therefore, there is no ground for
any great alarm that the JaAV is as

Judge Purnell declares it to be in his

opinion. Th.e Supreme Court of North
Carolina lias already differed with
him, and no doubt other lawyers \\ m
do likewise.

HOW TO FIGHT TRUSTS.

A most interesting case is “Stand-
ard Oil Co. v. Doyle” in Avhich the
highest court in Kentucky has lately
held (82 S. W., 271), that a merchant
whose business has been injured by the

Standard Oil Co. underselling him
merely to break him up. and then

again put up its prices, could recover
damages in full in that case $2,500.

If merchants and others dealt Avith

in that way by the “Standard Oii”

and “American Tobacco Company”
shall bring similar tactions ,m (this

State, our juries will make them do
right more quickly and certainly than

President Roosevelt’s commissions
which Avill be selected with an eye
“How not to do it.” Put the facts
before North Carolina juries ana
judges and invoke justice and “some-
thing will be doing” pretty’ soon.

HELP THE POOR.

There are many ways in which peo-

ple can show the true Chr?slums spirit.
It is, of course, proper to exchange
presents with friends and make the

children hapy. but the Christinas spirit
c.iunot stop with home and friends,

it must reach out to embrace those
who lack the blessings that make
Christmas happy. We take pleasure
in printing the following note with
hearty commendation:

Greensboro. N. Decombei 18.
Dear Sir: May l ask of you a fa-

vor? Won't you please put in yom
pap«r some day before Christmas a
short editorial, suggesting to those
who would keep Christmas In the

true a.nd beautiful spirit, that they. <n

thinking - of some help, torn the?’

thoughts toward the almshouse and

the jail. A Christmas v.sit to the

ionelv o-ld people at the County Home

would bring - to them much of giAd-
l eas, while to the prisoner in county

jail or convict camp, a kind word and
some from Him Avho.se
birthday we keep might mean renew-
ed hope and a changed life.

Thanking you in advance.
Yours sincerely.
ANNIE WILSON ME BANE.

A IiUST OF IjAPAYETTE.

To Pc Presented to the University ol’

Virginia by the French Gov-

ernment.

(By the Associated Press.)

Charlottesville, AT a.. Dec. 22.—Presi-

dent Alderman, of the University of

Virginia, has received a letter from

the French Ambassador at Washing-

ton. announcing that he had been in-
structed on behalf of his government
to present to the University a bust of

Lafayette, which is expected to arrive
here within a. few days. The bust was
reproduced from the original by Hud-
son.

Col. Cunningham for Speaker.

To the Editor: —As the time is
drawing nigh when the next Legisla-
ture meets, the inquiry becomes per-
itnent as to whom shall be chosen for
Speaker of the House. This is a
position requiring great tact, diplo-
macy and parliamentary ability. The
men in the past recent years, at least,
have in the main possessed these qual-
ities. t behooves the incoming House
to keep the standard raised by its
predecessors.

Connor, Moore, Gattis and others
made ideal Speakers, and by their
courtesy and impartial rulings won
the approbation of the State.

Person county desires to present
to the newly elected members of the
House, the name of Col. Jno. S. Cun-
ingham to preside over the delibera-
tions of that body.

Colonel Cuningham possesses in a
high degree the qualifictaions essen-
tial to so imoprtant a position. He is
courteous, fair, impartial, tactful, re-
sourceful, and in every way eminently
qualified to discharge the duties in-
cumbent upon a presiding officer.

Colonel Cuningham has devoted
much time and money to the upbuild-
ing of the agricultural class, of which
he is one, in North Carolina ,and it
seems meet and proper that the next
General Assembly should recognize
the great agracious element of this
State, by choosing as its chiefcst ex-
ponent to “wield the gavel’’ over the
body that has in charge to a great ex-
tent, the destinies of a great State.

W. T. BRADSHER.

Rretsch’s Washington Bread is the
best. ij «t i

Store Fixtures
First class ami np-to-
date. Show cases, store
ami office fixtures. Spe-
cial designs furnished
on application

A, CRUMPACKER,
Pnr'iam. N. C.

I
fj is the most powerful and efficient blood purifier in the world. It sweeps flfs§£ out tne impurities and poisonous germs that cause RHEUMATISM, LA- B
% GRIPPE, CATARRH, LIVER and KIDNEY TROUBLES, BILIOUSNESS, CONSTIPA- flgg ™N, INDIGESTION and CONTAGIOUS BLOOD POISON. Improves the Stomach,
S builds up the entire system. A1 Field, the famou3 minstrel; Hon. J. P. Bp ABSOLUTELY*CURES3r°*'r* 3 lc S I?Iator > and hundreds of others testify that fp

Sample battle Fnse if you write BOBBITT CHEMICAL CO., Baltimore. im

Special Excursion
to

Havana, Cuba.
Do not miss this opportunity to visit this beautiful and attractive is-
land. as it will afford, not only the opportunity for yon to make a delight-
ful trip but, to the manufacturers of the South, will offer the additional op-
portunity to investigate the possibilities of Cuba with the view of develop-
ing tlieir business in that country.
A personally conducted, special excursion to Havana. Cuba, January 4th.
1905, from Washington. D. 0.. Richmond and Norfolk. Va., and intermediate
points in the States of Virginia. North anil South Carolina, will connect

with the Peninsular and Occidental Steamship Company’s steamer leaving

Port Tampa. Fla., on the night of January sth. 1905.*
The party will lie limited to 150 persons, therefore reservations should bo
made promptly, in order to secure proper accommodations oil the Steamship

“Olivette,” the most commodious sfojp of the Peninsular and Occidental
Steamship Company, which will convey the iwirty to Havana.
Tickets will be limited for return passage on any steamer leaving Havana un-
til January 19th, 1905, with privilege of stopovers at any point in the State
of Florida. South of Jacksonville, within final limit of ticket, which will be
January 22nd, 1905.
Tju* rate, $45.40 from Raleigh, N. C., for the round trip Includes meals and
state rooms on the steamship.

Rocky Mount. X. C $16.25 Selma, N. C 45.00
Kinston, X. C 48.00 Tarboro, N. C 46.75
Wilson, N. C 45.70 Washington X. C 48.20
Goldsboro, X. C 15.55 Weldon, X’. C 40.75

Mr. A. W. Fritot will meet the party in Jacksonville and accompany them to

Havana. Mr. Fritot speaks Spanish fluently and will place himself at the dls
posal of the partv furnishing any information desired.
Make up your party and go and should you desire any other information,

books, pamphlets, etc., on Cuba, or “What to say in Spanish and how to say

it,” address.

ATLANTIC COAST LINE

If. H. EMERSON'. Traffic Manager. IV. J. CRAIG. Gen. Pass. Agent.

Wilmington. X. C. •

fFire and Smoke
»

V SVnsr-YCTORY SETTLEMENT HAS BEEN MADE WITH THE IXSIUAXCE COMPANY.

$75,000
IIIPH Stock of zssss&mttmmwmmmmmMmmmm

Furniture, Carpets Rugs,Mat-
tings & Draperies

.

I

MIST BE SOLD REGARDLESS Ol*’ COST!

I!

Sale Begins Wednesday, December 21
1 ' i

ami continues until all moods arc sold. Conic early.

\bsolutely tlie largest ami l>e*t selected stock south of Now York.

John Willis, Jr.,
The Eclipse Cor. Main (§l> Church S&s. The Eclipse i

|! store Norfolk, - Virginia Store

4


