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TORNADO BURSTS

OVER MARQUETTE
It Cuts Through the City Like the Blade of a

Reaper, Leaving Twenty-Six Dead
in Its Path.

HOUSES DROP IN RUIN

When Morning Dawns It Finds the En-

tire Population in a State of Panic.

Order is Soon Brought Out of Chaos,

However, and the People Turn Their

Attention Toward Aiding the Injured.

Os These, Forty-Fcur in Number,

Several Are Expected to Die.

(By the Associated Press.)

Marquette, Ivas., May 9.—When
darkness fell upon this stricken city
tonight it was known that twenty-six

lives had been lost in the tornado
that wrecked part of Marquette early
today and did much damage in this
vicinity and that forty-four persons

had been injured. Os the injured

thirty-five were seirously hurt and

some of them may die. During the
day two victims died of their injuries.

Several of the others are suffering

from broken limbs and internal in-

ju> ies.

In several cases entire families have
been killed. A man named Switzer,
an aged switchman at the railroad
yards, lost his three children. X. P.
Xelson with his wife and three chil-
dren were found dead. Two other
children wire net at home and es-
caped injury.

Tonight Order had practically been
brought out of the cnaotiC condition
that prevailed today and a relief com-
mittee had begun dispensing aid.
Among the relief committee sent from
outside were twenty-five pupils from
Bethany College who acted as nurses.

The tornado struck the southern
end of the town and cut a clean
swath one hundred yards in width
through its entire length. Coming as
it did at midnight all the people were
caught without a moment’s warning.
A heavy rain storm had preceded the
wind. When daylight broke over the
town the entire population Were in a
<-tate of panic. Business was entirely
suspended and every one who escaped
injury turned his attention toward
aiding the wounded.

The tornado seems to have formed
three miles south of Marquette and
did not spend its force until it had
passed many miles north of the town.
In Marquette the residence portion of
the main street suffered the principal
damage. The houses in the course of
the tornado were all with two or three
exceptions completely wrecked. In
this section there were a number of
modern residences of which only one
was left standing.

The Swedish Lutheran and Meth-
odic churches were among the first
buildings struck, and they, together
with the parsonage adjoining the
Methodist church, were demolished.

Yesterday afternoon was hot and
oppressive. Kite in the evening a
terrific rain-storm broke over the
town. The rain continued to fall in
torrents until midnight when the tor-
nado struck. Within less than five
minutes it had wrought its terrible
woik and passed on. Telegraph and
telephone wires were carried down
and it was several hours before the
outside world could be apprised of
the plight of the city.

It was not untji 8 o’clock that phy-
sicians and surgeons began arriving

from surrounding towns. In the mean-
time dozens of volunteers set to work
to clear away the debris and extri-
cate the dead and injured. The
Swedish Lutheran parsonage and sev-
eral private residences were turned
into temporary hospitals. The dead
were taken to a store room nearby.
Dr. Lund, the Lutheran pastor, passed
about among the suffering minister-
ing to their comfort, while thirty or
iorty other persons, working under
his direction, cared for the injured at
other points.

There wi re many narrow escapes
from death The infant daughter of
Charles Saibyi, was lifted in her bod
and carried to the middle of the street,
reci iving only a few scratches. Sailon
and his wife were seriously injured.

The mattress upon which the baby
daughter of the Rev. Smith lay was
doubled up in such a manner as to
cover the child and protect it from
falling timbers. In spite of the de-
struction of the Smith house the en-
tire family escaped uninjured.

Mi. and Mrs. O. S. Kllvin were car-
ried on their bed a distance of 500
feet and laid down without being se-
riously injured.

FRANCE HAS HE RH VXDS FULL.

Repeated. Y u<lgings_ Necessary, to
Keep Kojestvensky from Crowd-

ing on Their Territory.

(By Associated Press.)
Paris, May 9.—Orders have been

sent to the civil and naval authori-
ties In Fi ench Indo-China in order
not to permit the junction within
French waters of the Russian forces
under Admiral Kojestvensky and
Vice Admiral Nebogatoff. Instruc-
tions have also been sent to Admiral
DeJonquieres, the Frenc hnaval com-
mander, to see that Kojestvensky fully
observes the promise he has already

give nto leave French waters. These
orders resulted from the receipt of a
detailed dispatch giving an account of
Admiral De Jonquiere’s meeting with
Kojestvensky. The dispatch says the
Russian squadron made a four days’
cruise on the high sea outside the
three-mile limit and then returned

; last Saturday, anchoring at Konghai
i Bay, coast of Annam, to get provi-
sions and fresh water. When Admiral
De Jonquieres was informed of the
Russians’ return he proceeded to
Konghai and requested Admiral Ro-
festvensky immediately o withdraw
outside territorial quarters. The Rus-
sian admiral gave De Jonquieres! his
word that he intended to leave his? an-
chorage and take to the open.

*

He
also informed De Jonquieres that in
his communication with the land ho
had not violated any of the neutrality
regulations, and that the stops of the
Russian squadron along the Indo-
Chipa coast were for the purpose of
resting the crews. The Russian ad-
miral said he would depart Tuesday.
The French admiral returned Kong-
hai yesterday to see whether Ho jest -

vensky’s promise to go to sea had
been carried out, and found the Rus-
sian warships still at their anchorage,
hut preparing to depart Admiral
Kojestvensky assured him that the en-
tire squadron would leave during the
night.

TOO HOT FOR THIS ANGEL.

Tired of Being Hunted for Making the
“Queer*’ He (fives I p.

(Special to News and Observer.)
Asheville. X. C., May 9. —Outlawed,

a fugitive from justice, hounded at
every turn by the officers of the law.
shut at, a juice on his head and un-
able to escape from the drag-net that
for weeks has been slowly tightening
about him, Melvin Angel, counter-
feiter and all-round bad man, last
night tired of the strenuous life and
his efforts to elude the man-hunters,
sent word to the United States authori-
ties that he wished to give uj>.

He carried out his agreement to the
letter and early this morning placed
himself in the custody of Dejjuty Mar-
shall Ben Barnes, was .taken before
United States Commissioner McCall,
waived examination and gave a justi-
fied bond in the sum of SSOO for his
appearance at the November term of
Federal Court.

The unrelenting hunt for Melvin
Angel has been in imogress for many
week’s. He is charged with counter-
feiting, and it is said that the evidence
against him is strong. During the
month of March evidence was secured
that led' the authorities to the con-
clusion that Angel was making the
“queer” at a place on Valley street
and that the conduct of a restaurant
was only a blind. A warrant was
sworn out for him, but when the offi-
cers put in an appearance Angel bade
them an affectionate ta-ta, and hit the

trail for the mountains. He was lo-
cated yesterday and a number of
shots were fired, but he escaped again.
He, however, later decided to give up.
There was a reward of $520 for his
capture.

*

BLOTTING TF OUT IN BLOOD.

The Killing of Edward Calhoun by

W. T. Eld ridge, The La st Trag-
edy in a Feud.

(By the Associated Press.)

Houston, Texas, ay 9. —Edward Calc
houn was shot and killed on board
an incoming San Antonio and Arkan-
sas Pass train at Wallis today by W.
T. Eldridge, of San Antonio, Texas,

formerly vice-president and general
manager of the Cane Belt Railroad.
Calhoun is a brother-in-law of Cap-
tain Donovant, who was killed by Eld-
ridge about three years ago on a pas-
senger train on the same road. Eld-
ridge was recently acquitted of mur-
dering Captain Donovant.

Today’s tragedy grew out of the
killing of Donovant and subsequent
attempts made upon the life of Eld-
ridge. Eldridge was shot through

the lungs by an unknown party hut
recovered. Dissension over the control
of the Cane Belt Railroad in which
Eldridge and Donovant were jointly
interested resulted in the killing of
Donovant, since which time a feud is
said to have existed* bet ween relatives
of the deceased and Eldridge. All
of the parties are prominent.

Noted Painter Dead.

(By Associated Press.)
Washington, May 9.—Flavius J.

Fisher, a noted portarit painter, is
dead here, aged 7 3 years. Born in
Virginia, he at an early age was
plac'd! in a studio in Philadelphia,
later going abroad and completing his
studies under the masters In Germany
and Paris. He was the first American
artist to he admitted to the Art Insti-
tufe at Berlin. The interment will oc-
cur in this city.

The Greene-Guynor Defense.

(By the Associated Press.)
Montreal, May 9.—lt was made

Known before Judge LaFontaine today
that it is the purpose of the defence
in the Gaynor-Greene case to show
that their offense, if jnoven. is not ex-
traditable. They will call a number
of prominent United States lawyers,
the first of whom, Abraham J. Rose,

of New York, testified to that effect to-
day. They will also endeavor to prove

that the defendants are charged with
conspiring in Georgia, while if there
was. such a conspiracy, they claim it

was consummated in New York.

TWENTY YEARS MAYOR.

J. Thompson Baird of Portsmouth
Dies of Paralysis.

(By the Associated Press.)
Norfolk, Va., May 9.—J. Thompson

Baird, for twenty years mayor of
Portsmouth and a veteran of the Con-
federacy, died tonight of paralysis.

General Badger Is Dead.

(By the Associated Press.)
New Orleans, La., May 9.—General

Algerson S. Badger, United States aj>-
praiser for New Orleans, is dead, aged
65. General Badger was in command
of the Metropolitan police in the bat-
tle of the 14th of September, 1874,
when Governor Kellogg was over-
thrown and was seriously wounded.
In 1878 he was made postmaster and
thereafter was collector of customs
and later appraiser.

Killed Wife and Self.
t
(By the Associated Press.)

Richmond, Va., May 9.—Early today
Frederick M. Hill, a machinist of this
city, while in a state of mental aber-
ration, shot and killed his wife and
then killed himself. He tired three
bullets into his wife’s body and the
same number into his own. Hill had
been in very bad health lately.

CRASH ATWARSAW
Freight and Passenger

Collide at Station.

Both Engineers Jump and Escape In-

jury. Slight Injuries Sustained By
a Few Passengers. A Scene

of Excitement.

(Special to News and Observer.)
Warsaw, N. C., May 9.—At 5 o’clock

this afternoon, here, passenger train
No. 49, in charge of Conductor Hart

and Engineer Charles Divine, collided
head-on with the engine of freight
train No. 18, in charge of Conductor
Clifton and Engineer Mann. Both en-
gineers jumped, but sustained no in-
jury; and the freight engine started
backwards down the track with no one
in the cab, when Engineer Mann ran
and jumjied on and stopped it.

The collision occurred at the depot
in the presence of about one hundred
people and created great excitement
for a few minutes.

The passengers were badly shaken
up; and Mr. Conrad, of the North
Carolina Baptist, sustained an
injury to his wrist; Robert Flowers,
of Clinton, had his shoulder and arm
injured; Eugene Hines, of Goldsboro,
was cut on the nose by being thrown
against a glass door; A. F. Williams,
of Kenansville, was thrown a long dis-
tance down the aisle and suffered a
severe shock.

The pilot of the freight engine was
smashed; the front truck and two
driving wheels of the passenger en-
gine were derailed, and the pilot was
crushed.

Engineer Mann pulled his engine
out on the main line and claims that
he was iiroperly protected by a flag-
man. Engineer Divine says lie did not
see the flagman, but that he had a
clear track when he blew for the sta-
tion and was astounded when he saw
the freight engine come out on the
main line. '

From present appearances the pas-
senger train will be delayed several
hours, as all efforts to place de-
railed engine on the track have failed.

THREE STATES YET WAIT.

All Other Southern Commonwealths
Have Appointed Delegates.

(By the Associated Press.)
Washington, May 9.—At a mass

meetin gtoday of the local committee
in charge of the arrangement for the
meeting for the Southern Industrial
Parliament beginning here May 23,
delegates were reported as having
been appointed from all the Southern
States except Tennessee, Arkansas and
Louisiana. The governors of Texas,
Georgia, Kentucky, and Virginia, have
forwarded official lists of the dele-
gates they have appointed. The Pres-
ident of Georgetown University has of-
fered its law building for the use of
the parliament and the committee ac-
cepted the offer with thanks and also
acknowledged the co-operation of the
various Southern organizations of
ladies at the national capital.

At Horner School.

(Special to News and Observer.)
Oxford, N. C., May 9. The com-

mencement exercises of Horner School
will begin May 25th. At a joint me--t-
--ing of the literary societies the fol-
lowing officers and marshals were
elected:

Washington LiUerary Society—Ora-

tor, J. H. Cartin; Debater, R. H. .Mc-
Intosh; Declaim* r, M. R. Long; Es-
sayist, F. O. Foard; President, Gor-
don Smith; Secretary, J. B. Farrion
Marshals, Chief. S. H. Clark, of

Tarboro; H. L. Perry, C. O. Robinson.

C. C. Bellamy.
Franklin Literary Society—Orator,

J. H. Bristow; Debator. D. L. Stroth-

ers: Declaimer, A. G. Thompson. Es-
sayist, C. M. Vann; President, J. B.
Adams; Secretary, W. H. Neal, Jr.;

Marshals, R. Long, R. W. Baker, J. C.

Ellen.

Academy of Music Sold.

Charleston. S. C., May 9—The Acad-

emy of Music here has been sold to

Albert Weiss, who owns theatres in
Baltimore, Savannah, New Orleans
and other cities. The Academy was
built by the late John E. Owens and

is one of the oldest playhouses in the
county.

SUPREME COURT
OPINIONS TILED

Review of Cases Decided
Yesterday.

PONDERBUCKETSHOPS

Decisions in Cases Argued Affecting

the Constiutionality of the Wood-

ard Bill Not Forthcoming as

Expected—Little in Other

Cases.

Supreme Court opinions were hand-

ed down yesterday as follows:

Hicks vs. Mfg. Co., from Guilford,

new trial.
Holder vs. Mfg. Co., from Cabarrus,

jietition to rehear sustained, new trial

awarded.
Summers vs. Railway, from Meck-

lenburg, new trial.
Coleman vs. Railway, from Meck-

lenburg, error.
Bolick vs. Railway, from Catawba,

affirmed.
Cameron-Barkley Co. vs. Power Co.,

no error.
Moore vs. Industrial Co., from

Caldwell, affirmed.
Abernethy vs. Yount, from Catawba,

error.
Pump Co. vs. Railroad, from Ca-

tawba, new trial.
Hickory Co. vs. Southern Railway

Co., from Catawba, error.
Rees vs. Spoke Co., from Guilford,

per curiam, affirmed.
Carter vs. Railroad, from Guilford,

per curiam, affirmed.
Hilton vs. Cotton Mills, from Ca-

tawba, appeal dismissed by consent.
Bust vs. Cotton Mills, from Catawba,

per curiam, affirmed.
Manufacturing Co. vs. Moore, from

Caldwell. aflirn»od per curium.
Roberts yg, Roberts, from Caldwell,

nor curiam, affirmed.
...

It was expected that the decisions

in the “bucket shop” eases might be
forthcoming, and there were numer-

ous inquiries as to them, but the court
still has those cases under advise-
ment.

None of the opinions filed deal with

cases of any special interest as to

news value. The case of Hickory vs.

Southern Railway, involving the right

of the road to build a dojiot on terri-
tory claimed by the town, was decid-
ed In favor of the defendant. As
fully stated in tlyxse columns when
the case was argued last week, the

point aV issue was merely whether the
case was to be heard de novo or not.
In the first case the judge found the

facts in favor of the town, but held
with the flailroad, and the town took

a non-suit and appeale’d. The court

sustained the appeal, and the town

then was permitted to take judgment
by the lower court without introduc-
ing evidence, on the idea that the

facts had been found by the court on
,th e former trial. This the Supreme

Court holds to be error, and the ease
goes back for trial on its merits.

Something of points on which other
cases determine follows:

Holder vs. Cameron Mfg. Co., from
Cabarrus, petition to rehear sustain-
ed and new trial ordered; W. G.
Means and Shepherd & Shepherd for
petitioner; Montgomery & Crowell, M.
B. Stickney and Busbee & Busbee,
contra; Connor, J.: Hold, That in a
case for damages against the officers
of one cotton mill for inducing an-
other mil! to discharge a man from
night work, when the evidence show-
ed that, he had no contract for such
work, and that the officer charged
with the act was also an officer of the
mill in which idaintiff was employed:
Persuading or inducing a man, with-
out lawful means, to do something he
has a right to do, though to the prej-
udice of a third person, gives that
person no right of action, whatever
the persuader’s motives may have
been.

Summers vs R., It., from Cabarrus,
new trial: Clarkson & Duls for plain-
tiff. appellant; W. B. Rodman, for
appellee: Hoke, J.: Held, That where
one offered to a railway company for
shijiment as freight articles which he
had purchased from a third party and
found unsatisfactory and was return-
ing to such party on an agreement
that he should receive credit for the
goods so returned, and the goods
were unduly delayed by such railroad:
That penalties for delay in for-
warding freight tendered for ship-
ment under Chapter 590, Sec. 3 of the
laws of 1903 are not provided solely
on the idea of making a pecuniary
compensation to the party injured, but
usually for the more important pur-
pose of enforcing the performance of
a duty required by public policy or
positive statutory enactment. (2) The
party aggrieved in statutes of this
character, is one whose legal right is
denied, and the penalty is enforcea-
ble independent of pecuniary injury.
(3) The period of delay and time al-
lowed, as free time, are subject to
the regulation of the corporation com-
mission. but that body has no power
to fix the penalty, which is provided
by the statute.

< olemnii vs. R R., from Mecklen-
burg. error; A. B. Justice for plain-
tilf, appellant; W. B. Rodman, for ap-
pellee; Clark, C. J.; Plaintiff went to
the Southern station at. Concord and
offered to buy a ticket to Harris-
burg. He was told by the agent that
the local train was behind the through
train, which did not ston at the sta-
tion. and that ho could not buy a
ticket until after the first train had
passed. The local train arrived first,
and agent testified that he announced
it on the platform and in the waiting
room. Plaintiff missed his train and »

(Continued on Page Six.l |

VIRGINIA LOSES
TO CAROLINIANS

The Result of the Tennis
Tournament.

THE DAY IN BALLDOM

Atlanta and Birmingham Play a Six-

teen Inning Game But Succeed On-

ly in Making a Tie. Brooklyn
4

and Cincinnati Play Thir-

teen Innings.

(Special to News and Observer.)

Chapel Hill, N. C.. May 9.—By de-

feating the University in singles this
afternoon, the University of North

Carolina won the tournament

by a score of 60 to 40. Doubles won

yesterday by Virginia counted 40; cin-

gles won today by North Carolina, 60.
In singles today, Fry, for Carolina,

ployed Pa’ge, for Virginia. Fry was

victor, winning straight three sets by
scores of 6 —4; 6 —3; 6—2.

Orr, of Carolina, played Packard,

of Virginia. Packard won the first

set, B—6; Orr the next three sets by

scores of 6—3, 9 —7, o—4.0 —4.
Officials Umpire, Dr. George

Howe; linesmen, Dr. J. E. Mills and

L. It. Wilson.

National League Games.

(By the Associated Press.)

Philadelphia, I’a., May 9. —Pittsburg
defeated Philadelphia today in a poor-
ly played ten inning game.

Score: R- H. E.
Pittsburg ..11001 0 002 4—9 13 6
Phila 4 0 0001000 I—61—6 5 3

Batteries: Leever, Lynch and Peitz;

SAthoff and Dooin. Time, 2:18. At-
tendance, 3,041. Umpire, Klein.

New York, May 9.—ln a ninth in-
ning rally St. Louis defeated New York
today. Score: It. H. E.
St. Louis . ..10101100 4—B 17 5
New York ..1 0002030 I—7 1;> 2

Batteries: Thelman and Grady;
McGinnity and Bresnahan. Time, 1:55.
Umpire, O’Day. Attendance, 4,000.

Brooklyn, N. Y., May 9. —In a thir-

teen inning game Cincinnati defeated
Brooklyn today.

Score: R. H. E.
Brooklyn . . . .0 4 0 0 0 0 0

000 0 0 o—4 9 7
Cincinnati . • ..0 0 0 0 0 0 0

310 6 0 2—6 13 3
Batteries: Mclntyre, Jones and

Ritter; Walker, Chech and Phelps.

Time, 2:50. Umpire, Johnstone. At-
tendance, 2,500.

American League Gaines.

(By the Associated Press.)

Washington, May 9.—Philadelphia’s
costly errors when men were on bases
and their inability to hit Townsend at
critical moments today decided the

final game of the scries in Washing-
ton's favor and placed the local team
at the head of the American League.

Miss Alice Roosevelt was an inter-
ested spectator.

Score: R- H. E.
Washington .0 2000 1 0 0 *—3 7 0
Phila 0 1000000 o—l 6 3

Batteries: Townsend and Kittredge;

Bender, Sehreck and Powers. Uin-
jure. O’Loughlin. Time, 1:40. At-
tendance, 6,149.

Boston, Mass., May 9. —Powell, who
started in to pitch for New York to-
day, was wild and ineffective. Tan-
nehill was effective throughout the
game. Score: R. H. E.
Boston. . . .3200 0 000 *—s 6 2
New York ..0 1 0 0 1 0 0 0 o—2 4 1

Batteries: Tannehill and Criger;
Powell, Hogg and Kleinow. . Time,
1:46. Umpire, Connolly. Attendance,

7,237.

Cleveland, 0., May 9.—Cleveland
lost first place today, being defeated
by Chicago.

Score: R. H. *E.
Cleveland . .1 0000 1 0 0 o—20 —2 6 1
Chicago . . .('0 100 1 0 0 I—31 —3 71

Batteries: Donahue and Bemis
Walsh and McFarland. Time, 1:35.
Umpires, McCarthy and Kelley. At-
tendance, 1,74 3.

Southern League Games.

(By the Associated Press.)

Nashville, Tenn., May 9.—Six hits in
the sixth inning netted Montgomery
six runs and the game today. Attend-
ance. 1,000. Score: R. 11. E.
Nashville . .0 0000 1 0 1 o—2 6 4
Montgomery 000 0 1601 o—B 12 2

Batteries: Herman and Swindell;
Le and Millerick. Time, 1:35. 'Um-
pires, Burke anil Bassett.

Birmingham, Ala., May 9.—Umpire
Black called the Atlanta-Birrningham
game today at the end of the sixteenth
inning with the score seemingly hojie-
lessly tied up. Both pitchers were in
excellent form and for the most part
were able to keeji the hits well scat-
tered. Attendance, 24,487.

Score: R,iH. E.
Birmingham ..0 1 0 0 0 0 2 0

0000 0 0 0 o—3 6 3
Atlanta . .

. .00100020
0000 0 0 0 o—3 9 2

Batteries: R. Clarke and W. Clarke;
Moren and Shea. Time, 2:25. Um-
pire, Black.

Shreveport, La.. May 9.—Brelten-
stein had the visitors at his mercy all
the way through. Tansett was se-
riously injured in the third inning, his
kne being torn open by Kennedy’s
spikes while the latter was sliding to
second. Attendance, 950.

Score; R. H. E.
Memphis . ..000020 0 0 o—2 5 4

Shreveport ..20210400 *—9 9 1
Batteries: Streit and Rafter; Breit-

enstein and Graffius. Time, Um-
pire, Pfenninger.

Little Rock, Ark., May 9.—Wilson
had Little Rock shut out until the
ninth, when Gear's double, followed
by Blake’s single and a hard infield
out, allowed one run. Attendance, 1,-
000. Score: R. H. E.
New Orleans 02020 000 o—4 8 2
Little Rock .00000000 I—l1 —1 6 3

Batteries: Guese and Farvin; Sul-
livan and Wilson. Umpire, Carpenter.
Time, 1:35.

South Atlantic League Games.

(By the Associated Press.)
At Augusta, Ga.— R. H. E.

Macon. . . .0 0000 0 0 0 o—o0 —0 5 5
Augusta . ..21002000 *—s 10 2

Batteries: Justis N and Harnisch;
olmes and Lauson. Time, 1:45. Um-
pire, Keefe. Attendance, 1,500.

At Jacksonville, Fla.— R. H. E.
Jacksonville .0 0000 0 0 3 *—3 8 1
Columbia . .0 0000 0 1 0 o—l0 —1 5 1

Batteries: Persons and Robinson;
Fritz and Earle. Time, 1:30. Um-
pire, Kelley. Attendance, 500.

At Charleston, S. C. — R. H. E.
Charleston .

. . .0 0 1 0 0 0
000 0 0 o—l 10 3

Savannah 0 0 0 0 j) 0
001 0 0 3—4 9 2

Batteries: Rosson and Munson;
Dover and Hanford. Time, 2:20. Um-
pire, Latham. Attendance, 796.

FOR IRE FUNERAL
Preparations Under Way

at Durham.

Business Will Be Suspended Between
Eleven and Twelve O Clock to Pay

Fitting Honor to Mr. Duke's
Memory.

(Special to News and Observer.)
Durham, N. C., May 9.—For a while

tomorrow business Durham will sus-
pend work and pay homage and honor
to the memory of Washington Duke.
Practically all factories in and about
Durham will shut down for the day;
the banks will close for the day and
between the hours of"11 a. m. and
12 m., the time of the funeral,
practically every business house in the
city will shut its doors.

The deceased was at one time a
member of the board of city commis-
sioners and at a meeting of the alder-
men last night his death was officially
announced by Mayor Graham and
later a conimitee was appointed to
draft suitable resolutions.

During today a large number of
telegrams of sympathy have poured in
from all parts of the country and floral
offerings are coming from every sec-
tion. Never before in the history of
Durham has there been so much gen-
eral sorrow and respect paid.

The funeral service will be conduct-
ed from Main Street Methodist church,
beginning at 11 o’clock. This will be
conducted by Dr. J. C. Kilgo. president
of Trinity College, assisted by Dr. JS,
A. Yates, a member of the Trinity
factulty and* by Rev. T. A. Smoot,
pastor of that church.

The procession will be in charge of
Mr. George W. Watts, as chief mar-
shal and the trustees, members of the
faculty, and student body of both''
Trinity College and the Trinity Park
School will march in a body. The
pall-bearers will be as follows: Capt.
E. J. Parrish, Messrs. F. L. Fuller. J.
H. Southgate, C. W. Toms, J. B. Cobb,
T. J. Walker, of Richmond; W.. T.
O’Brien, W. A. Erwin, W. H. McCabe
and Prof. A. H. Merritt. The militia
and firemen will also participate in the
burial service.

There are now a large number of
out of town people in the city to at-
tend the funeral. Tomorrow morning
a special car, bearing officials of ’the
American Tobacco Company will
reach here from New York. Others
will also come from New York and
other sections. Relatives of the fam-
ily have reached here from New York.
Winston, Tennessee and other places.

LEXINGTON VOTES YEA.

Ready to Subscribe $125,000 Stock to

tile Southbound.

(Special to News and Observer.)
Lexington. N. C., May 9.—The rail-

road election in this county went off
very quietly. Lexington township
voted to subscribe $125,000 to the
capital stock of the Winston-Salem
Southbound Railway, by a majority of
57 to 12. Total registered vote 867,
When the result was known there
was much rejoicing by the friends of
the road. The steam whistles at the
Elk, the Dixie, the Rex. the American,
and other factories here sent forth
the glad tidings.

Cotton Grove township also, voted
$15,000 by subscription by a good
majority. The election in Midway
township failed by 15 votes.

STRUCK BY AN ENGINE.

Iouis ( aable Receives \Yh;»t May

Prove Fatal Injuries.

(Special to News and Observer.)

Spencer, N. C.. May 9.—Louis
Cauble was struck by a moving loco-
motive in the Southern’s round house
today where he was employed and sus-
tained injuries which, it is feared, will
result in his death. He was knocked
down by the iron monster and sev-
eral bones broken. He also received
.erkus in*ernal injuries.

Juncture of the Fleets.

(By the Associated Pres 3.)

St. Petersburg, May 9.—1 a. m.—
Dispatches to the Admiralty brought
to Saigon by the hospital ship Kos-
troma. report the junction of Vice-
Admirals Kojestvensky and Nebogatoff
is by this time an accomjdished fact.

RAILROADS AND
ARMOUR LIABLE

For Failure to Furnish
Cars For Berries.

CROP IS HALF GONE

Some Growers Because of.Lack of Cars
Have Not Realized Enough Profit

to Pay For Gathering, i. 0.

Carr Believes Claims Will

Be Settled.
Mr. J. O. Carr, of Wilmington. at-

torney for the East Carolina Fruit

Growers and Truckers’ Association, is
is the city attending the Supreme
Court. He was seen last night by a
News and Observer reporter, and in
reply to a question as to the liability

of the transportation companies for
failure to furnish the necessary cars
for transportation of strawberries
from the Eastern shipping points,
said:

“In my opinion there is no doubt
about the liability of both the rail-
roads and the Armour Car Lines for
damages which the truckers may,sus-
tain by reason of failure to furnish
proper and sufficient cars for the
transportation of the berries to the
Northern markets. The transporta-
tion companies have invited business
of this kind and charge heavy freights
to cover the expense and danger of
loss in doing this business. The truck-
ers put in their crops with the expec-
tation that the companies would
handle the business successfully and
they will insist that this is done or
that they are compensated for any loss
by reason of a failure to do so.”

‘‘Are the companies receiving the
berries regardless of the fact that cars
cannot be supplied?”

“Yes,” Mr. Carr replied, “otherwise
they would be liable for a heavy pen-
alty, for every day they refuse to re-
ceive a shipment. The truckers are
picking the berries and delivering

them to the companies just as if cars
were ready and taking bills of lading

for them. There is nothing else they
can do but to do all they can to save
the crop and require the same of the
transportation companies.”

“What do you think is the amount of
the loss and what effect will it have on
a future crop?”

“I cannot say with any certainty.
The loss is enormous and many truck-
ers report to me that they have
hardly realized enough from sales to
pay expenses of gathering and ship-
ping, and the crop is al-
ready half gathered. The sit-
uation will likely cripple the
industry in the future and give
it a serious back-set unless adequate
compensation is made for the loss and
the farmers are assured of good ser-
vice in the future.”

“What in your opinion is the cause
of the trouble?”

“I do not know. There are various
rumors, the most plausible being a

i congestion of freight. I am inclined to
think this is correct, fbr the cars that
are sent forward are reported as ar-
riving in the Northern markets from
one to two days late and in bad con ‘

dition.”
“Do you think the claims will be

adjusted without litigation?”
“I think the bulk of them will Iks*’
“What’is the duty of the Truckers’

Association in connection with trans-
porting and marketing the berries?”

“It has its Secretary, Mr. H. T.
Bauman, at Rocky Mount, where he
always remains during the season.
He makes a record of every car, sees
that it leaves Rocky Mount without
delay and properly iced, and keeps a
record of its movements until the ber-
ries are delivered on the Northern
markets. He knows every day how
many cars are going to the different
markets and in case of a Threatened
congestion of berries at any one place
he distributes them so as to avoid it.
The association keeps a record of all
claims put into its hands and endeav-
ors to keep the truckers posted and
protect their interests.”

MORE CARS ARE NEEDED.

The Famine Not Yet Relieved—Ber-
ries Still Spoiling at Stations.

(Special to News and Observer.)

Wilmington. N. C., May 9.—Exclus-
ive of Southern Express shipments
161 cars of strawberries passed
through South Rocky Mount today
and forty-odd empties were returned
to Chadbourn before night. However,
the truckers say the car fiTmine is not
yet wholly relieved and that some
fruit is still spoiling. The greatest
complaint now appears to be late de-
liveries on the Northern markets. The
heaviest receiving points today were
New York 22; Philadelphia 18; Pitts-
burg 18; Boston 12; Buffalo 12; Scran-
ton 7; Newark 6: Providence, Utica
and Elmira five each. .

A Correction.

To the Edifor:—ln the report of
Oak Ridge's games in Sunday’s News
and Observer two errors occur.

Oak Ridge did not win over Bing-
ham (of Asheville). Only one game
was played with Bingham and Oak
Ridge lost. The second game with
Elon was omitted. In it. Oak Ridge
won by a score of 23 to 3. Counting
the game Saturday with Spencer Oak
Ridge’s total for the season is 101
runs against 46 for opponents, with
a percentage of .714 games won.

Cincinnati, 0., May 8.- The case of
Mts. ChadVTick was today set for
hearm-T by the United States Court of
Appeals for October 3.


