
THVILSDAY MORNING, MAY 11,

MANLY’S BATTERY
DID NOT SURRENDER
Observance of Memorial

Day in Raleigh.

COL. SAUNDERS SPOKE
• 1 "

The Citizens and Soldiery of Raleigh

Pay Honors to the Memory of the

Brave Men Who Fought For

the Cause of the

South.

Beautiful in every respect, marked

with the deepest admiration and love,

the events of Memorial Day yesterday

were such as to instill into all a

deeper veneration for the men who

in the days of the Civil War wore

the grey.
The day itself, till almost the last

exercises were concluded, was an ideal

one of the summer, but as the ladies

gathered at the cemetery to place j
Mowers on the graves of the Confed- j
erates buried there a rain storm came
up, and this lasted into the night.

During the morning the Veterans’
Association of Wake county met and
elected officers. At one o’clock the
veterans gathered at the Capitol
Square and enjoyed a delightful din-
ner served with an abundance of lem- j
onade. This had been prepared by
the Ladies’ Memorial Association and
was served by the ladies. The veter-
ans marched to the Capitol behind
the famous Confederate Drum Corps,

the only one in existence,' composed
of Messrs. A. H Haynes, Company
C, Third Alabama; J. J. Lewis,* Com-
pany K, Fourteenth North Carolina;
W. T. Johnson, Company F. First
North Carolina, and W. D. Smith,

Company C, Forty-seventh North
Carolina, all now in Raleigh, who
made music with a vim. Major A.

B. Stronach was in command.
After the dinner was served the vet-

erans fell into line, some forty or
fifty, and preceded by the Drum
Corps marched to the State Museum
where all the mementoes of Confed-
erate interest were examined. The
talk was of the days of the war.

At four o’clock in the afternoon
Metropolitan Hall was filled with a
splendid audience to take part in the
formal exercises cf the day. The va-
rious schools were represented, young;
girls and boys, the mature citizen and
those of added years were present to
hear told again of the glorious valor j
of Southern men. In the gathering
the band from the Blind Institution i
rendered delightful music.

In charge of the exercises were;

Chief. Marshal, Captain Samuel A.
Ashe.

Ushers: Messrs. Marshall
Haywood, Dalen Stronach, Watkins J
Robards,_„-Tlmmajs Denson. Samuel |
Hinsdale, James McKJmmon, Nicho-
las West. Jr., Telfair Hall.

The stage was bright in its Con-
federate colors and dowers of red and
white. On the right was a picture
of Captain Basil Manly, this draped
with the company flag, while on the
left was the picture of "Stonewall”
Jackson, about this many of the Stars
and Bars. Across the stage were the
L. O’B. Branch Camp flag and the
Stars and Bars. There were present,
among others on the stage Chief Jus-
tice Clark, Associate Justices Platt
D. Walker, H. G. Connor. W. A. H<>ke
and Geo. H. brown, S'at' Treasurer
Lacy, Superintendent of. Public In-
struction Joyner, Rev. M. M. Mar-
shall, Rev. W. C. Tyree, Capt. S. A.
Ashe, Dr. Peter E. Hines, Prof. D. H.
Hiil, State Librarian M. O. Sherrill
and others, together with the orator
of the day, Col. W. J. Saunders.

The exercises opened with the
singing of ‘ Maryland, My Maryland,”
as a quartette, by Mrs. Charles Mc-
Kimmon, Mrs. J. J. Thomas. Mr. A.
C. Jackson, and Mr. Early Hughes.
Following this the audience was led
in prayer by Rev. W. C. Tyree, follow-
ing which “God Save the South

’

was
sung by Mr. A. C. Jackson and chorus.

Then came the presentation of
crosses of honor, these being pinned
upon the veterans by Miss Eugene
Clark. daughter of Chief Justice
Clark. Capt. S. A. Ashe read the
names of the heroes entitled to these,
the list being Messrs. Thomas Badger,
N. N. Bunch, L. M. Green, W. B.
Royster, J. A. Higgs, G. W. Partin.

Next' the quartette “Tenting to
Night” was rendered most charmingly
following which Capt. S. A. Ashe in-
troduced the orator. Col. W. J. Saun-
ders.

In domg so Copt. Ashe declared
that of the 125,000 soldiers North
Carolina had sent to the front Wake
eoi nty and Raleigh had giv<*n theh
full quota, and that none were oravor
than the men who composed Manly’s
Battery, raised in Raleigh which had
done valiant service under Lee and
was at Appomattox, though it had
never surrendered. Hearing of the
surrender its equipment was de-
stroyed, its guns buried and on the
horses the men started off tc join
General Johnston in North Carolina,
and they never surrendered. He spoke
of the joy given to the people in hav-
ing the opportunity to honor these
men. and with eloquence referred to
the flag of Manly’s Battery as a sa-
cred memento.. He paid a tribute to
the gallantry of Colonel Saunders, the
first lietuenant of Manly’s Battery,
foremost in raising the company, and
afterwards doing valiant service on
the lower Cape Fear and at Fort
Fisher, and then presented him to the
audience.

C’ol. W. J. Saunders’ Address.
As Col. Saunders arose he was

greeted with applause, following which
he began his address. His voice is
strong, sound and firm, his delivery
excellent. Partly speaking and partly
reading his address he was heard vith
great attention, and at periods there
came storms of applause, an ovationbeing given him as he concluded.

His address, while devoted largelv
to a presentation of the history of
Manly’s Battery, which went to the
front from Raleigh, abounded In uiftnv
allusions to the general features of the
life of the soldiers of the Confedetacy.
in fact the theme of his earlier re-
marks was found the “Life of the
Private Soldier of the Confederacy;- a
subject which he deolarei worthy the
pen of the greatest of historians. ,

Speaking from the view that in the
years since the war th e angry pas-
sions of men, aroused during the con-
flict, are now allayed, he spoke elo-
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quently of the devotion and sacrifice of
the soldier of the Ormfederacy, and
in this he declared that “The world is
slowly but surely coming to the con-
clusion that the Cause of the Confed-
eracy was right,” a latent reason
which caused the men of the South
to do battle in the ranks of the Con-
federate army. Then he passed on to
the history of Manly’s Battery.

This he told of as being organized
on the night of April 16. 1861, in his
law office on the site of what is now
the Tucker Building by 122 of the best
young men of the State, assigned as
“Co. A” to the Tenth Regiment. He
paid a tribute to these young men
who fought in a war “in defense of
their homes and firesides, the altars
and graves to their fathers.” His de-
scription of the life of the soldiers in
the field, his departure from his home,
and of the glorious work and sacri-
fices of the women left behind was
eloquent, as was his tribute to the per-
formance of his duty by the private
soldier. Then lie quoted from the ad-
dress of Gen. W. R. Cox on the life
and services of Stephen D. Ramseur,
that portion relating to Manly’s Bat-
tery, called first “The Ellis Light Ar-
tillery” in honor of the Governor of
North Carolina at that time, its offi-
cers being Manly, Saunders, Guion and
Bridgers. None of these being drilled
men, Lieutenant Saunders applied to
Governor Ellis for a trained leader and
Lieutenant Ramseur was put in com-
mand of the men who were then “raw
recruits,” but who under Ramseur’s
instruction became trained soldiers,
arms and equipments being supplied
by the State and by private subscrip-
tion. Without tents or suitable parade
grounds Mr. William Boylan tendered
his residence and outbuildings and
ample grounds to supply these. In the
summer of 1861 the company was or-
dered to Smithfield, Va., and when the
cry of “On to Richmond” came from
the North the battery was ordered to
Yorktown. Here Ramseur was elect-
ed Lieutenant-Colonel of the Thiivl
Regiment of Volunteers, but declined
to leave his battery, but later ac-
cepted the position of Colonel of the
Forty-Ninth Regiment of Infantry. In
the battle at Williamsburg the bat-
tery received its first baptism of fire,
with Basil Manly as its second captain.
Capt. Manly was the son of Governor
Charles Manly and his wife Charitv
Haywood, and was born May 9. 183T.
His influence inspired his men. To the
spring of 1862 the company was in the
work of preparation, and then took
part in the conflicts about Yorktown
where it did valiant service. The re-
treat upon Richmond was covered by
the guns of the battery, and on the
passage through Williamsburg Capt.
Manly performed the unparallelled
feat of charging for position in the
front of a destructive fire from an op-
posing battery across an open field. He
described its services at this time and
showed how it was ever in the heavy
part of the fighting, the battery at one
time firing 180 shots in 20 minutes,
and in forty minutes marched nearly

two miles, captured three pieces, four
caissons, twelve horses and seven l g‘s-
oners.

Further history of the battery was
spoken of and the speaker then re-
ferred to the services of Capt. Manly as
the chosen custodian of the fortunes of
Raleigh, continued till death claimed
him. In closing Col. Saunders de-
clared that now manv of the soldiers
of the grey stand upon the picket line
of “three score years and ten.” and
that posterity would render homage

to the “Private Soldier of the Con-
federacy.” who had undergone terrible
hardships cheerfully and willing be-
cause this was for their State and the
South, and that with the setting sun
of their days thev can look upon the
position attained by their State, and
with pride exclaim to the world “This
it is to be a son of Carolina **

The Closing Scenes.
At the close of the address the

Drum Corps played and the people
cheered. Then the procession to Oak-
wood cemetery was taken up. the ex-
ercises closing here.

Songs were sung and on the graves
of the departed soldiers Confederate
flags were placed ami with these many
flowers. A volley was fired and then
Cadet Pgburn sounded the reveille.

In the afternoon the Oak City
Guards under command of Captain
Dalen Stronach, and the Raleigh Light
Infantry under command of Capt. J.
W. Mooiy, all commanded by Major
J J. Bernard, paraded the streets, and
at the Confederate Monument at the
Capitol fired a salute, this being done
while the exercises were going on at
the cemetery, honors being thus paid
to the gallant men who have passed
over the river.

THE WAKE VETERANS.

Association Meets Memorial Day and
Elects its Officers.

The Wake County Confederate
Veteran Association convened in an-
nual session yesterday in Metropolitan
Hall at 12 o’clock, and was ca-tled to
order by Comrade J. J. Thomas, presi-
dent.

In the absence of the regular Sec-
retary, Comrade J. C. Birdsong was
requested to act as secretary for this
meeting. The roll was called and
there were fifty veterans present.

The president read his annual ad-
dress as follows:

Comrades: —As each succeeding
year rolls around and the roll call
is made, we are sensibly reminded
of how rapidly our ranks arc growing
thinner and how fast we are passing
away. If we are as true as to what
constitutes good citizenship, good
morals and that deportment that en-
ables us to live the life of the right-

eous. as you were true and loyal to
the cause for which so many of our
comrades have fallen, we need fear no
harm or evil when we are summoned
to answer our last roll call. This day

twelve months ago, I- predicted that
when our legislature next convened,
that they would no doubt increase the
pension to our old soldiers. I -am
glad to inform you by the aid of other

(Continued on Page Six.)

TRIAL OF GATTIS-
KILGO CASE TODAY

Complaint of Gattis and
Answers of Kilgo.

SUIT BEGUN IN 1899

Acfion Grew Out of Clark-Kilgo Con-

troversy-*Fourth Hearing of This

Famous Suit, Which Has Been

Prominent Before the

Public.

The fourth hearing of the famous

Gattis-Kilgo libed suit will begin this

morning at 10 o’clock in Wake coun-

ty court. This controversy has been

prominently before the public since

1899, and has attracted wide-spread

attention.

The first hearing of the case was

before Judge Henry R. Bryan, at the

April term. 1899, of Granville court,

upon a demurrer filed by the defend-
ant. Judge Bryan decided in favor of

the defendant, and the plaintiff ap-
pealed to the Supreme Court, which
granted a new trial, and the plaintiff
was allowed to amend the complaint.
D. H. Branson, of Durham, was then

a party to the case, but having since
died, .the action abated as to his es-

tate. .

The case was next tried at the No-
vember. 1900. term of Granville
county court. Mr. W. R. Odell, of Con-
cord, was then one of the defend-
ants. A verdict for $20,000 damages

was awarded the plaintiff, and the de-

fendants appealed to the Supreme

Court, which ordered a new trial, the
opinion of the court, written by Asso-

ciate Justice W. A. Montgomery,
finding error in the proceedings of

the court below.
The next trial was held at the No-

vember, 1901, term of Granville court,

before Judge Thomas J. Shaw. The
jury let out from the verdict W. R.
Odell, upon the ground that as he did
not live in Durham he did not know
the falsity of the charges made
against Gattis. A verdict carrying

$15,000 to the plaintiff was found,

and the defendants again appealed to
the Supreme Court. An opinion
handed down by Justice Montgomery,
finding error, allowed a new trial.

At the following July term of Gran-

ville court the defendants, swearing

that they could not get justice in

Granville county, made a motion to

remove the case, and Judge W. R.
Allen, presiding, designated Wake
county for the place of trial.

It is interesting to note that since

this suit was instituted eleven persons,
witnesses, parties or attorneys, have

died.
The attorneys for the plaintiff, Rev.

T. J. Gattis. now in Raleigh., are:
Judge W. A. Graham and A. A. Hicks,
Oxford; Major W. A. Guthrie. Dur-
ham; S. M. Gattis. Hillsboro, and Ar-
go & Shaffer, Raleigh. Messrs. Cyrus
Bi Watson, R. B. Boone and J- C.

Biggs, of counsel for the plaintiff, are
absent from the city and may not be
present at the trial, as they are un-
avoidably detained.

The counsel representing the de-

fendant. Mr. B. N. Duke, are as fol-

lows: R. S. Royster, Oxford; T. T.
Hicks, Henderson; Frank Fuller. Dur-
ham; Douglass & Simms, Raleigh;
Pou & Fuller, Raleigh, and Armis-
tead Jones & Son, Raleigh.

As the case is of interest to the
whole State, to enable the people to
learn the true status of the case and
know the charges ami the denials, the
complaint of the plaintiff and answer
of the defendants are printed in full.
The answer of the defendants still
contains the name of W. R, Odell,

who has been let out of the case.

Hie Complaint.
The complaint of the plaintiff is as

follows:
T. J. Gattis

Vs.
John C. Kilgo, B. N. Duke and W. R.

Odell.
The plaintiff complains and alleges

as follows, to-wit:
1. That he is now, and has been

for many years past, a clergyman and
minister of the gospel, and a member
in good standing of the Methodist
Episcopal Church, South, and all his

lifetime heretofore has been a good,
true, honest and law-abiding citizen ot
the State of North Carolina, and as
such has conducted himself, and until

the alleged commission of the alleged
grievances and offences, hereinafter
mentioned and charged against him J
by the defendants, the plaintiff was al-
ways reputed to be a person ot good
fame and credit, and has never been
guilty, nor until the alleged commis-
sion of the alleged grievances and of-

fences, hereinafter mentioned, been
suspected to have been guilty of the
alleged grievances and offenses here-
inafter mentioned; by means of which
said premises, he, the said plain till,

before the alleged commission of the
grievances and offences, had deserved-
ly obtained and enjoyed the good opin-
ion of his neighbors and of all other
persons to whom he was known.

2. That at times hereinafter men-
tioned and referred to, the plaintiff
was a member of the business firm or
partnership of T. J. Gattis &. on, of
Durham, Nfarth Carolina, doing busi-

ness in the purchase and sale of relig-
ious books and literature, under the
auspices of the North Carolina Confer-

ence and the South Carolina Confei

ence of the Methodist Episcopal

Church, South, and in the purchase

and sale of other books and articles ot
merchandise usually kept in a book-

store business.
3. That in the month of Septem-

ber, 1898, the defendants, John C. Kil-
go, Benjamin N. Duke and William R.

Odell published or caused to he pub-

lished in Durham county, N. C.. a cer-
tain pamphlet which contained the
words hereinafter set forth.

4. That in the month of September.
1898, the defendants, John C. Kilgo,

Benjamin N. Duke and William L.

Odell, wilfully, wantonly, unlawfully
and maliciously, contriving and in-
tending to injure the good name and

reputation of the plaintiff, and to
bring him into public scandal, infamy,
and disgrace, and to heap ridicule, dis-

grace and contempt upon him in his
sacred calling, and to impair his use-
fulness and influence, and to injure,
and if possible, destroy the business

in which plaintiff was then engaged,
composed and published, and caused

to be composed and published in the
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! county of Durham, and to be exten-
! sively circulated and read in the coun-
I ty of Granville, and in other counties
of North Carolina, a certain printed
pamphlet, purporting to be a “Report
of the proceedings of the investigation
of the charges by Justice Walter Clark
against JnO. C. Kilgo, president of
Trinity College, Durham, N. C., made
by the board of trustees of Trinity
College, August 30th, 1898,” in which
said printed pamphlet \vere composed
and printed and published, of, a#d
concerning the plaintiff, the following
false and defamatory words contained
in said printed pamphlet, published
add circulated and read as aforesaid;
that is to say, as follows\

“You recall, gentlemen, that in the
defendant’s first correspondence with
Judge Clark, the judge demanded that
President Kilgo give him the inform-
ant. The defendant did so at once.
But. gentlemen, if you will take the
whole situation and connect it with
the testimony of Mr. Gattis (meaning
T. J. Gattis, the plaintiff in this ac-
tion), you will likely find the original
slandered (meaning the plaintiff in
this action.) Here are the facts; Mr.
Gattis (meaning T, J. Gattis, the plain-
tiff in this action) said he was put on
the stand against his will; that he did
not wish to come here; that he was
pressed to come; that he had rather
give one hundred dollars and be out
of it. That is a high price for him.
That means that an ordinary man
would have given a very large amount

for a like commodity.
“Behind a pious smile, a religious

walk, and a solemn twitch of the coat

tail, many men (meaning to refer to
the plaintiff in this action) carry a
spirit unworthy of them. He (mean-

ing the plaintiff in this action) has
been occasionally to South Carolina,
and evidently gossipped too much for
a preacher about the defendant. You
remember quite well how he (mean-

ing the plaintiff in this action), in his
testimony dodged the issue, and would
look so solemn and say, ‘I can’t
answer.’ You remember how witty he
tried to be at one time. Poor wit over
the suffering heart and torn bosom of
one of his brethren whom he had lac-
erated in the dark by stabbing him in
the back.

“Had the defendant done anything
to warrant this meanness? Didn’t Mr.
Gattis (meaning the plaintiff in this
action) say himself that the defendant
befriended him in South Carolina and
used his influence to get him employed
by that conference? Didn’t he (mean-
ing T. J. Gattis, the plaintiff in this
action) say himself that the defendant
had recommended books for him; that
the defendant had tried to sell books
for him and help his business; that
President Kilgo was his friend?

“What, then, had President Kilgo
done to him (meaning the plaintiff in
this .action) to warrant any such vic-
ious conduct ?

"Between the man hiding himself
by the highway and making a victim
by an innocent traveller and the man
who in the dark (meaning to refer to
T. J. Gattis. the plaintiff in this ac-
tion) assassinates the character which
man lias tried to build for himself,
send me to the wobds with a revolver
and let me murder every passerby
rather than malign my fellow man
lie (meaning T. J. Gattis, the Plaintiff
in this action) was asked if resident
Kilgo had not ceased to visit his store
(meaning the book-store of T. J. Gat-
tis & Son, in Durham, N. C.,) and he
said, ‘Yes.’ President Kilgo had been
there and heard gbssip until decency
demanded that he keep out of such a
crowd (meaning to refer to the plain-
tiff in this action, Ti J. Gattis, and per-
sons who visited the store of T. J. Gat-
tis & Son, in Durham, N. C.) Presi-
dent Kilgo has heard very unchristian
gossip over the eoiihters (meaning the
counters in the store of T. J. Gattis &

Son in Durham, N. C.). where Chris-
tian literature was retailed.

“The two South Carolina witnesses
say, ‘We don’t know how we got to
witness; don’t know Judge Clark, and
never corresponded with him. Mr. Gat-
tis, (meaning the plaintiff in this ac-
tion) is the only other witness for the
prosecution on this charge, and his
knowledge antedates the judge’s
charges, and henefc Mr. Gattis (mean-
ing T. J. Gattis, the plaintiff in this
action) is the origihal gossip. And it
is evident that this whole affair comes
out of the fact that a Methodist
preacher (meaning T. J. Gattis, the
plaintiff in this action.) licensed by the
same law, worshipping in same pulpit,
has fouly dealt with the defendant.
Again. Dr. Peacock testified that Mr.
Gattis (meaning the plaintiff in this
action. T. J. Gattis) has slandered
President Kilgo to him. More than
once those slanders reached the de-
fendant’s ears. Never did the defend-
ant suppose .till just a few days since,
that Mr. Gattis (meaning T. J. Gattis,
the plaintiff in this action) had any-
think to do with this matter. He
(meaning the plaintiff in this action.
T. J. Gattis) says that two others told
him that he must come here and give
his testimony « r else his name would
be used in court. You recall that
Judge Clark said in the July meeting.
‘lf these men (meaning his inform-
ants) do not testify, I will come here
and say that they lied to me.’

“Judge Clark would have kept his
word, if he had not produced here the
witness (meaning the plaintiff in this
action, T. J. Gattis), upon whom he
relied to come here and relieve him.
and if that witness was not in this
court we would not have been thirty
minutes, Judge Clark would have re-
lieved the whole situation, Mr. Gattis
(meaning T. J. Gattis, tile plaintiff,
in this action) said two
others pressed him to come here.
Who are f they that forced him
to testify? We urged him to tell this
couft, but he declared: The man who
wishes to tell the truth, the whole
truth, and nothing but the truth
dodges nothing. Linder all these con-
ditions, do you, gentlemen, propose to
say that you believe Mr. T. J. Gattis
told and intended to tell you the truth ?
He says what he told us was forced
out of him. The lover of truth never
speaks under such compulsion, but
Judge Clark seems to have him
(meaning the plaintiff in this action, T.
J. Gattis) in close quarters. Judge
Clark would have kept his word, but
his friends got behind a man (mean-
ing the plaintiff in this action, rP. J-
Gattis), who was not willing to stand
by what he had said to Judge Clark,
and they forced him (meaning T. J.
Gattis, the plaintiff in this action) to
< pen his lips here. They no doubt
told him (meaning T. J. Gattis, the
plaintiff in this action), you cannot
play the coward this way, since Judge
( lark had made statements on your
(meaning the plaintiff jn this action,
T. J. Gattis) authority.

“The last witness for the prosecu-
tion is one Rev. T. j. Gattis, whopreaches sometimes and sells books in
South Carolina, and in part of North
Carolina. He (meaning the plaintiff
in this action 1. J. Gattis) has been
attending District Conferences in
soutn Carolina for the past threeyears, and knows more about the de-fendant s reputation than the leadingmen of the church and State, whohave known the defendant throughout
his whole life. Mr, Gattis (meaning
1. J. Gattis. the plaintiff in this ac-tion) is very wise, it is a pity that hewas not less of a talker

“It has been shown that this wit-
ness is the original maligner in this

case, and most likely he furnished
Judge Clark with the names of those
from whom testimony was taken in
.South Carolina.

“The testimony of Dr. Peacock
shows that four years ago this Mr.
Gattis (meaning T. J. Gattis, the plain-
tiff in this action) was telling*that the
South Carolina Conference was nearly
worshipping the defendant, and that
he was the pet of South Carolina, yet
(meaning T. J. Gattis, the plaintiff in
this action) goes to Judge Clark and
tells him just the contrary. Mr. Gat-
tis (meaning, T. J. Gattis, the plain-
tiff in this action) talks so much that
truth seems to have small opportunity
in his hands.

“Which one of this man’s talcs will
you believe? Which one does he be-
lieve? Is he worthy of your credence?
Head his testimony, and mark his
dodgings.”

5. That the said defendants pub-
lished the following additional words
found printed as a foot note at the end
of said pamphlet circulated by the de-
fendants as aforesaid:

"Was Mr. Newsom, the official ste-
nographer, sworn?”

“He was not, nor any of the wit-
nesses present and testifying.”

"Why was not this done?”
"It was proposed by the board to

take every man’s word as if he were
under oath, and the chair ruled that
the implied oath in such an investiga-
tion was just as strong, or even strong-

er, than one administered by an offi-
cial authorized to do so.”

0. That by reason of the publishing
and extensive circulation of the afore-
said false and defamatory words, here-
inbefore complained of, the plaintiff
has been deeply wronged and damag-
ed; suffered great distress of mind and
mental anguish and been seriously
damaged in his reputation, calling and
business, aforesaid, in the sum of one
hundred thousand dollars ($100,000.)

Wherefore, plaintiff demands judg-
ment against the defendant for the
sum of one hundred thousand dollars
($100,000) and costs of this action.

Mr. Duke and Mr. Odell, the latter
not now being a party, answer as fol-
lows:

Dr. John C. Kilgo's Answer.
The answer of Dr. John C. Kilgo is

made separately, and is as follows:
The separate answer of the defend-

ant, John C. Kilgo .to the complaint
of the plaintiff alleges:

1. That be denies the allegation in
section 3 of the complaint as therein
stated.

2. He denies the allegation con-
tained in section 4 of the complaint,
and he denies that said words were
published malieiousiy or with intent
charged in complaint, and avers the
truth, iu relation to the matter there-
in reefrred to, to be as follows and
not otherwise:

3. The defendant was, during the
year 1898 and for sometime prior
thereto, and ever since then, a minis-
ter of the gospel and member of the
North Carolina Conference of the
Methodist Episcopal Church. South,
in good standing: and was then, and
for sometime before and over since,
the president of Trinity Coliege, an
institution of learning for the educa-
tion of youth under the control of a
Board ol Trustees elected by the
North Carolina and Western Noith
Carolina Conference of said church,
and the Alumni Association; tills de-
fendant was elected to said position
by its Board of Trustees.

4. In the summer of the year IS9S
Judge Walter Clark made certain
charges that were extensively circu-
lated in newspapers of that time, re-
flecting upon Trinity College and upon
the character of this defendant, which
charges, if true, were damaging to
said college and rendered this defend-
ant unfit to fill the position of presi-
dent thereof.

5. The said charges were investi-
gated by the said Board of Trustees !
of said college, as they were in duty
to the church and the college, and
this defendant, bound to do, on the
30th and 31st of August, 1898. Upoi»
the said investigation the plaintiff.
T. J. Gattis. was a witness offered by
the prosecution, and testified against
this defendant in relation to one or
more of said charges.

6. This deefndant, after the con-
clusion of the evidence, addressed
said Board of Trustees upon the said
charges and upon the evidence relat-
ing thereto, as he had the right and
privilege in law to do. The pamphlet
report of said proceedings, referred
to in the complaint and hereto at-
tached and prayed to be taken as a J
part of this answer, contains a true
report of the evidence and of what
this defendant said in his address to
said Board, as this defendant is in-
formed and believes, without addition
or comment.

7. And this defendant says, upon
information and belief, that each and
every charge against plaintiff in his
raid speech, as published in said pam-
phlet, was and is true, in substance
and effect, in that:

(1) Plaintiff was, as this defend-j
ant is informed aitd believes, the origi-
nal slanderer of this deefndant, in
that he lalsely stated of and concern-
ing this defendant, that this defend-
ant had the reputation in South Caro-
lina of a wire-puller.

(2) That, having been the recipient
of kindness, assistance and beneficial |
good will from this defendant, and ,
having expressed for defendant high
regard and affection, .plaintiff, with-
out cause, behind the back of the de-
fendant. uttered the false charge
against this deefndant in relation to
this defendant’s reputation in South
Carolina, that made necessary, in
part, the investigation of August 30
and 31, 1898; and the said plaintiff
pretending to testify with great re-
luctance. refused to answer some
questions submitted to him, declared
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that he could not answer others that
this defendant believes he could an-
swer, and attempted to he witty and
sarcastic on the witness stand, at ex-
pense of this deefndant, all of which
appears in plaintiff’s evidence, as
shown in said pamphlet.

(3) That plaintiff did permit gossip
and unseemly talk to be carried on
in his store at Durham.

(4) That plaintiff did ray to Dr.
Dred Peacock, in substance, as de-
fendant is informed and believes, that
it was worth going to South Carolina
to see the reception given to this de-
fendant, and that it amounted to an
ovation to this defendant.

(5) That plaintiff did say' to Dr.

Dred Peacock, in substance, as de-
fendant is informed and believes, that
it seemed very strange to the people
of South Carolina why the people of

North Carolina were such fools over
Kilgo, meaning this defendant.

(6) That plaintiff, in his testimony
upon said investigation, did dodge arid

evade and hesitate to speak the truth,
and did, in some instances, refuse to
speak the truth, as appears by his
testimony' then taken.

8. And so this defendant says, on
information and belief, that each arid
every' charge in his said speech, pub-
lished in said pamphlet, was true, and
the arguments and inferences drawn
therefrom were just and legitimate
inferences from the evidence of said
Gattis and the other evidence and
facts in the case.

9. That this defendant made said
speech in defense of himself when he
was on trial before the Board of Trus-
tees of the college, who had power to
remove him; that he made it in good
faith, believing, and he still believes
it was true; that he was not actuated
by malice or ill• will toward plaintiff,
either in speaking or co-operating in
publishing it; and he insists that he
had the right and privilege, in the de-
fense of himself upon said occasion,
to say and declare what he did then
speak, and to co-operate in publish-
ing a true and correct account of
his speech and of said proceeding, and
that the same were and are privi-
leged, and for this further reason
also:

10. That the speech of Judge Clark,

prepared for delivery ifpon the occa-
: ion of said investigation, and the evi-
dence of plaintiff thereon, and other
matters and things hostile to this de-
fendant and the college, and in large
measure untrue, in fact and inference,
growing out of said charges and in-
vestigation, had been published and
extensively circulated in newspapers’

before the publication of said pam-
phlet, to the great prejudice of this
deefndant, the church and the college,
and it was the right and duty aiul
privilege of this deefndants and of

said Board of Trustees to publish to

the Methodist people of North and
South Carolina, and others interested
in said college, an accurate statement
of what took place at said investiga-
tion. in the reasonable protection of
the interest of said college and in de-
fense qf the attack upon his charac-
ter, and that only by' such or like
publication could such people be
reached, as they' are very numerous,
consisting of more than one hundred
thousand people, and the defendant
is advised that the same was fully
privileged.

11. That the plaintiff has not con-
tented himself with suing for dam-
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ages. hut did, on the 28th day of Sep-
tember, 1898, publish an abusive ar-
ticle in The Newsl and Observer, a
newspaper published in Raleigh, and
of extensive circulation in said State;
and in the said article he accused the
Maid Kilgo of being a slanderer, a
maligner, a back-biter, and the stab-
ber of his brother (the plaintiff) in
the back; and also being guilty oft
slander, faleshood,' misrepresentation
and inuendo in relation to him, the
said plaintiff, and of many other
things.

12. The allegations in section 6 of
the complaint are untrue.

Wherefore, this defendant demands
judgment, that he go without day' and
recover his costs.

Mr. Duke’s Answer.
The defendants, B. N. Duke and W.

R. Odell, answering the complaint
herein, say:

1. That it is not true, as alleged in
section 3 of complaint, that the de-
fendants, B. N. Duke, W. R. Odell and
John C. Kilgo. published or caused to
he published in Durham County a
pamphlet which contains words in
said complaint thereinafter set out,
hut it is admitted that the trustees of
Trinity College caused to he publish-
ed in Durham County, in September,
1898, a pamphlet entitled "Report of
the Proceedings of the Investigation
of the Charges Brought by Justice
Walter Clark against John C. Kilgo,”
etc. The said pamphlet was publish-
ed under the circumstances hereinaf-
ter stated.

2. That the allegations made in the
fourth section of the complaint are de-
nied. The facts nre as follows: That
at the times stated in the complaint,
and for several years previous thereto,
the defendant, John C. Kilgo, was a
minister of the gospel and a member
of the North Carolina Conference of
the Methodist Episcopal Church,
South, in good standing, and was also
the president of Trinity College. The
said college was and is the only male
college of said denomination in the
State of North Carolina, and Is ami
was then under the direction and con-
trol of the Said North Carolina Con-
ference and the Western North Caro-
lina Conference of said church,
through a hoard of trustees elected by'
said two conferences, and by the alum-
ni of said college. The defendants,
Duke and Odell were, and are now.
members of said board. Certain
charges had been made by Judge Wal-
ter Clark against the said John C. Kil-
go, which, if true, affected his fitness
to occupy the position of president of
said college, and the board of trustees
of said college convened on or about
the 30th and 31st day of August, IS9B.
for the purpose of investigating said
matter. Specific charges were before
the board in writing, and a prosecutor
was duly appointed to prosecute. The
defendant, John C. Kilgo, appeared in
his own behalf. The plaintiff. Thomas
J. Gattis, was introduced as a witness
against the said defendant. At the
close of the evidence, the defendant.
John C. Kilgo. addressed the sai l
hoard of trustees in his own behalf,
his speceh is hereto annexed as part

(Continued on Page Six.)
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