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II IS EXCESSIVE,
SAYS JUDGE WARD

Pay and I Scale Verdict
Fifty Per Cent.

THE OFFER REJECTED

The News and Observer Serves Notice

of Appeal, its Position Being That it

Has Libelled No One, Has Shown

No Malice. Has Not Injured Col.

Osborn in Any Way, and Has

Ample Grounds Upon Which

to Ask a New Trial.

(Special to News and Observer.)
Greensboro, N. C., Aup. 26. —After

court convened this moiDing, when a

divorce case and one or two other I
matters on the motion docket had

been -disposed of. Judge Ward an-

nounced that the jury in the case of

Osborn against Leach and the News

ami Observer, had returned their ver-

dict last night of four thousand dol-

lars damages against both defendants,

lie askeu if there were any motions
in the cause. Mr. C. M. Busbee, of
Raleigh. leading counsel for the

News and Observer, arose and asked
•in behalf of both defendants, a new
trial, on the following grounds:

I.—For refusal of the court to sub-

mit the* i-sues tendered by defendants.
*2.—Tlie bitterness of the argument

of Colonel Moreluad. leading counsel
for tlie plaintiff.

—Tiie refusal of the court to give
the instruction asked by defendants
that the statement in the alleged libei-
ons article that the plaintiff paid
more fov the mules and horses than
they were worth, is not libelous. per se

I.—Hie refusal of the court to give
the in-trnction asked by defendants
that the receipt of Hit* S2OO by plain-
tiff in payment for his services, was
a misdemeanor under the statute.

.j.—The admission of evidence of

the suffering endured by the wife of
the plaintiff and fits suffering on ac-
count of her suffering.

<>.—The charge of the court that
the jury could consider the suffering
of tiie plaintiff on account of liis

wife’s suffering bv tea on of the al-
leged libelous article.

7.—The fact that the verdict of the
jury is excessive, and not warranted
by ibe evidence.

8.—For the refusal of the court to

admit the evidence of defendant
Leach.

Mr. Busbee and Judge Ward.

In addressing the court. Mr. Busbee
said he would not discuss these points
of h's motion which related to failure
of the judge to give instructions ask-
ed by defendants in the charge to the
jury, as ho would not ask the court to
over-rule itself.

Judge Ward interposed and said he
hoped he would never become so set
in his own op/iion" as to bo unable to

discover an error, when brought to his
attention bv bettor authorities, or so
weak as to refuse when becoming
convinced to right a wrong, and in-
vited the attorney to present his law
on all points if he desired, and if con-
vinced of error ho would not hesitate
to so declare, and instead of resent-
ing the effort to have him reverse
himself on a law noint. he appre-
ciated fully the position of the coun-
sel in their sense of duty to their
elients. while thoroughly respecting
the court.

Mr- Busbee then read several au-
thorities statng that in regard to the
evidence of the wife's suffering, it
could not be admitted to show addi-
tional mental anguish on the part of
the husband: that the right of re-
covery in mental anguish is re-
stricted to the suffering of the per-
son who is the party plaintiff. He
also read a case where it was decided
that a parent could not recover for
anxiety on account of the physical suf-
fering of a child, who had been
wantonly injured.

Judge Ward called attention to the
case first cited. saying it was one
where a wife was the plaintiff, and It
was sought to introduce evidence of
the suffering of the husband. As
another Pause for a new trial, Mr.
Busbee referred to the opening speech
made by Colonel Morehead. attacking
the public press and the Legislature,
refetring to it as “inflammatory.” etc.

Judge Ward remarked that none oT
the counsel for the defendants ob-
jected to it while it was going on.

Discussing next the amount of the
verdict, Mr. Busbee said that it was
manifest not only to everybody in the
court, but everybody outside, that the
jury had awarded four thousand dol-
lars as “smart money” to punish the
defense in disregard of instructions
that punitive damages could not be
awarded. It was beyond all ques-
tion inconsistent with the court’s in-
structions and contrary to the weight
of evidehee.

"Gentlemen, I can't see the law as
you see it. but what do you think
about that verdict. Colonel Argo.” he
said, looking to the leading counsel
for the plaintiff.

Hin an Imponderable Air.
Col. Argo responded in a strong

and earnest anpenl that the verdict
stand. lle said that it was well de-
cided; that in cases where 'no mathe-
matical rule could be applied in es-
timating damages it was not in the
power of the court to set aside a ver-
dict because of excess. In cases like

they had necessarily to he ar-
t by jurors from their own |

e, and the extent of suffer- I

ing necessarily rested entirely in the
mind and in the experience of the
plaintiff. The jurj* had applied the
only possible test for mental and
physical suffering, and the only ques-
tion then was whether this was done
honestly by them and without cor-
ruption. No charge of this kind had
been brought. Plaintiff said he was
damaged twenty thousand dollars,
and the award of four thousand is not
exorbitant, but was exceedingly mod-
erate. He referred to Osborn as a
man of exceedingly tender sensibili-
ties. and that such a publication

would hurt him and nearly kill him,
when it would hardly be considered
worthy of notice by a selfish, unlova-
ble, cold-blooded, snake-blooded man
absorbed in himself or gain getting
alone. Such a man could say with
Bothwell iu jail:

“What care I for mortal man <

When no man cares for me.”

Judge Ward then said: “If I set
this verdict aside, will the defendants
be willing to settle for the amount
specified.” Mr. Busbee responded
tliat lie had not had opportunity to
consult his client on this point.

’Hie judge then said lie thought the
verdict was too much aiul he had
made up his mind after much care
and deliberation what he would do.

Brooks Si leaks Strongly.

At this point Mr. Brooks, counsel
for the News and Observer, asked to
be heard. He said the jury had given
damages for something that did not
exist. Osborn himself had testified
that he could not name a single man
whose friendship he had lost. His
business had greatly increased, lie had
become a wealthy man. Honors had
been heaped upon him since this pub-
lication until he had got tired of
them and declined to run the third
time for mayor of this great city. By
his ow'a evidence he has had only

(Continued on page fourteen.)

ORMONDALEIIS IT
His Lightning Legs Rake

in $33,689.

Tnis Aristocratic Hummer in Horse-

Flesh, Five to One in the Betting.

Dashes First to the Goal in the

Famous Futurity."
(By the Associated Press.)

New York, August 26. —Ormondale,

a real blue blood of the turf, descend-
ant of a line of aristocratic equines
extending back near a century and a
half ?o that greatest of race horses.
Eclipse in 176 4, won the eighteenth
running of the Futurity stakes for
two years at Sheepshead Bay today.
Favorite in tiie betting at 5 to 1, with
ju t a shade of tlie odds in his favor
over Flipflap, Ormondale perfectly
ridden by Redfern won with a half
length to spare.

The time was fast, 1:11 4-5, equal-
ing the mark of the filly Artful in the
Futurity renewal of last year. Timber,
carrying the colors of Harry Payne
Whitney was whipped into second
place by Hildebrands, while Belmere,
of the Burlew entry ran third un-
der a hard ride by Buchanan. The
winner ran in the name and colors of
the Ormondale stable, a racing part-
nership composed of W. O’B. McDon-
ald. the wealthy Californian, and An-
drew Miller, of New York, one of the
stewards of the Jockey Club.
. Sired by the English-bred Ormonde,
for whom slr. McDonald a few years
ago paid $150,000. Ormondale was
really the class of the race.

The Futurity purse this year
amounted to a total of $42,680. sev-
eral thousands short of early estimates.
The winner’s share was $33,680. To
Mr. Whitney, as owner of the second
horse, the sum of $3,083.33 was award-
ed and to Fred Burlew, owner of Bel-
mere. $2,166.67.

The crowd numbered close to 35,000
people but was by no means a record-
breaker. The weather was perfect,
the rain of yesterday and last night
having been succeeded during the fore-
noon by warmth and sunshine.

The race, run down the six furlongs

of the Futurity chute was brief and
exciting. To a fair start the seven-
teen two year olds left tht* barrier in
one great sweeping group. From the
grand-stand it wag but a wild jumble
ot colors. At the turn into the
stretch, however, it was seen that Or-
mondale had a slight advantage closeiy
followed in the first tlight by half a
dozen other contenders.

On the finish line the great field
came, the Ormonde colt, guided by
Redfern’s steady hands disposing of
one after another ot the colts and
fillies who challenged his lead. In
the last sixteenth Timber was closing
fast and a great shout went up from
the stands. But Redfern riding a
strong finish with hands and knees
sent Ormondale over the line with a
good bit to spare. The ovation was
not a great one. It was Redfern’s first
Futurity.

The Futurity—6 furs: Ormondale
5 to 1, won; Timber 6 to 1. second;

Belmere 20 to 1. third. Time. 1:11 4-5.

Flipflap. Kuroki, Jacobite. Vendor.
Running Water. Zeinap, Bellsnicker,

Oyama. Woolwich, Atljlete, Jerry

Wernberg. Veronez, Accountant and
Artery also ran.

THE FAMINE IN SPAIN.

Authorities in Some Places Enable to

Afford Any Relief Whatever.

Murmurs of Revolution.

(By the Associated Press.)

Seville. Spain. Aug. 26. —Heart-
rending reports continue to reach the
provincial authorities from the out-
lying famine stricken districts. The
latest reports received are from
Osuna and Almogiu, the respective
moyars of which notify the authorities
that their resources are exhausted and
that they are unable further to assist
the famished laborers and the women

and children, as the distress is too
acute.

At Ecija the population has looted
the stores. The mortality amdng in-
fants and aged persons is attaining

terrific proportions and in many local-
ities tlie working people are living on
roots. The government has organ-
ized public works on a small scale,

employing about six hu'ndred men, but
this is a mere drop in the ocean of
misery, as a moderate calculation
shows that 200,000 are out of em-
ployment.

The territory most stricken forms a
circle, embracing Seville, Jerez, Cadiz,

Malaga and Cordova, where natural
forces appear to have combined
against the people’s welfare. The
rivers for years past have been grad-
ually tilling with sand, preventing
navigation and hindering commence.
The district always has been dry, but
this year a two months’ drought, be-
ginning in the spring, destroyed all
hopes for the reaping of crops and
rendered the landscape practically a
desert, resembling portions of Moroc-
co. The population is almost entire-
ly composed of day laborers, who de-
pend on agricultural employment, and

when that fails, which is a frequent
occurrence, though more marked this
year than ever before, practically
everybody is thrown into a condition
of indigence.

Murmurs of revolution have
awakCned apprehension, and the
farmers everywhere are taking refuge
in the cities, while the police regard
acts of pillage with indifference, re-
fusing to arrest men who frequently
accuse themselves in order to obtain
food.

TEN DEATHS AT NEW ORLEANS.

There Were Only Forty-seven New
Cases.

(By the Associated Press.)

New Orleans, La., Aug. 26.—The of-
ficial record of the fever situation of
New Orleans up to 6 o’clock this af-
ternoon says:
New eases 17
Total to date 1,712
Deaths 10
Total 212
New disease centers 12
Total ;51to
Remaining under treatment .... 213

The increased number of deaths to-
day are not regarded as surprising
in the face of such intensely hot wea-
ther as has prevailed during the last
few days.

Health officers today finished the
salting of all gutters on cross streets.
Fve hundred tons of salt has been put
in the gutters during the week, the
idea being to make a solution 2 1-2
per cent, which has been proved to
be ample to destroy all the wrigglers.

It developed today that the discov-
ery of a case of yellow fever on Chest-
nut street, New Orleans, trapeabie
directly to Gulfport, resulted in Die
discovery of the three eases at Gulf-
port on Friday.

As September, owing to much rain,
is the month yielding the largest num-
ber of yellow fever fatalities in New
Orleans. Dr. White today urged all
the sanitary workers to increase their
vigilance so that every rainfall that
may come will be followed by renewed
oiling of cisterns, salting of gutters
and rigid inspection of cistern screens.
Dr. White discussing meteorological
conditions and tHeir effect on yellow
fever today said that a. drought of
six weeks would undoubtedly be the
greatest ally oC- the health officers in
the fight against yelldw fever.

Ten deaths were recorded during
tli last 24 hours, exceeding any daily
number during the present scourge
except August 13 and August 14. on
each of which 12 deaths were reported.

All the schools were to have opened
on September 25, but it is announced
that tlie opening date will be extended
to October 2.

Health Officer Aucoindin, in As-
sumption, today reported two cases
of yellow fever at Bavou Boeuf and
seven cases at Amelia.

HUGER SEEPS OUT
As Superintendent of the

Seaboard.

He is Sncceeded by Charles H. Hix

President Division Superintendent

of the Seaboard With Head-

quarters at Richmond.
(By the Associated Press.)

Norfolk, Y’a., Aug. 26.—President
James M. Barr, of the Seaboard Air

Line Railway, has issued a circular
announcing the resignation of Major
Frank Huger Long, General Super-
intendent of the Seaboard system, and
the appointment in his place of
Charles H. Hix, at present division
sperintendent of the Seaboard with
headquarters at Richmond, Va. Mr.
Hix started his railroad career as a
telegraph operator on the Norfalk

& JVestern Railway at Liberty, Va.,
in 1884. His headquarters as gener-
al superintendent will be at Ports-
mouth, Va.

El.MINA WINS THE RACE.

It is mi International Event for the
Prince of Wales’ Cup.

(By the Associated Press.)

Halifax, N. H.. Aug. 26.—The
American schooner yacht Elmina 11
today won the international race for
the Prince of Wales cup.

The American schooner Corona was
second.

By official corrected time the Ei-
rnina IIcovered the thirty mile course
in three hours and thirty-two min-
utes. beating the Corona by two min-
utes and ten seconds above time al-
lowance of two minutes.

The only thing that comes to the
man who waits is the certainty of be-
ing left.

. _
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FAITH SHATTERED,
A BRIDE OF DEATH

Two Girls Who Left Home
to Wed.

ONE IS NOW A SUICIDE

Both of the Men Concerned in the

Cases Have Disappeared. The’Fath-
er of Miss Emma Sellers Comes

for the Body of His Dead

Child.
(Special to News and Observer.)

Dunn, N. C„ Aug. 26.—After an un-

successful 'attempt to commit suicide

by taking poison last night, from
which death was (narrowly averted,

Miss Emma Sellers succeeded in

taking sufficient poison here this af-

ternoon to cause death. She died
at 8:10 oclock. and it is a remarkably

sad death, and one that is not free
from mystery.

The deceased came here about three
(lays ago from Whiteville, to meet

one W. B. Floyd. About the same
time Miss Rebecca Jackson, of Dillon,
S. C„ came to meet one A. Hinson,
for the purpose, as she states, of mar-
rying him. Both of the young girls
stopped at the same hoarding house.

The young men they came to meet
are partners in the picture business,
and they are said to hail from South
Carolina. Miss Jackson states that
her father objected to Hinson calling

op her, and that she came here in re-
sponse to a letter of Hinsons to marry
him: that her father followed her and
undertook to prevent the marriage,
and to carry her home and that she
refused to go until she married Hin-
son. The father went back home,
and she was to marry Hinson and fol-
low him. She states that she did not
know Emma Sellers until she came
here.

It is now reported that both of the
girls were deceived, and that the, two
picture venders have disappeared.
Both girls are said to be of good
families.

Miss Sellers father has been advised
and will reach here tonight.

TWO SERIOUS ACCIDENTS.

Dan Moore Flung; from Upper to Low-

er Floor by a Belt.

(Special to News and Observer.)

Nqw Bern, N, C., Aug. 26. —Mr.
Clyde Ervin, an employee of the New
Bern Journal, met a very painful acci-
dent at Bridpeton. opposite New Bern
this afternoon. He and Ed Parsons
were in cßn Nelson's launch attending
a picnic from Vanceboro. Clyde came
in contact with the fly wheel catching
his arm, which threw him flat in the
boat, breaking it in two pieces. He
was brought to New Bern, where he
received medical attention.

r. Dan Moore, engineer at the saw
mill of the Blades Lumber Company,

had a yarrow escape from death to-
day. Mr. Moore had just finished splic-
ing a belt, and attempted to put it on
a pulley, when the belt caught him,
throwing him from the second floor to
the first, where he landed on his head,
which was very badly bruised. his
scalp being cut two and a half inches,
and the lower lip cut completely
through for two and a half inches.
The upper lip was also badly cut and
he received bruises and severe concus-
sions. Dr. R. S. Primrose, the com-
pany's physician, was called and gav«
him medical attention. Mr. Moore is
suffering tonight with severe pains in
his head. The results at present are
uncertain.

CONVICTED OF SLANDER.

11. E. Parks Yet Awaits Sentence—
The Boi'den-Edmiimlson Case

Comes Up.

(Special to News and Observer.)

Goldsboro, N. C., Aug. 26. —Mr. H.
E. Parks, son of Mr. Barry Parks, ex-
treasurer of Wayne county, has been
ocnvicted of slandering the character
of Mrs. Maggie Daniels, of the Kaulston
sectioji of this county. This has been
one of the most stubbornly fought
cases heard here at this term of the
Superior court. The jury had had th°
case since yesterday at noon an 1
stood ten for conviction and two for
acquittal until this morning, when
they came in mid reported th.w could
not agree. The judge would no dis-
charge them and after being out until
10:10 they finally came in and an-
nounced that they had agreed on a

verdict. Sentence has not yet been
passed.

The Borden-Edmundson shooting
affair, familiar to News anti Observer
readers, and which occurred here in
May. Mr. Fid. L. Edmundson shooting
Mr. Arnold Borden in consequence of
a blow from the former, is up for
trial in our Superior court here today,

the indictment being for an atfray.

The case is naturally attracting a large
attendance of citizens at the court
house.

TALIAFERRO IS ADMITTED.

Charlotte Boy a Member of the New
Fourth Class of .Midshipmen.

(By the Associated Press.)

Annapolis. Md., Aug. 26.—Walter
R. Taliaferro, of Charlotte, N. C., was
today admitted as a member ol the
new fourth class of midshipmen at the
Naval Academy.

The Bible cannot make you holy
any more than a dictionary can make
you eloquent.

Leads all Morth Carolina Bailies in Mews and Circulation
NOJTONEPENNY,

GROWLS THE CZAR
Cannot Swallow Indem-

nity in Any Guise.

WILL SLICE SAKHALIN

And Pay for Maintenence of Russian

Prisoners in but Will Make

No Further Corcissions. If Japan

Rejects This Profosition—
War!

(By the Associated Press.)

St. Petersburg, Aug. 26.—9 f). m.—

Ambassador Meyer today communi-
cated to President Roosevelt Emperor

Nicholas’ last word and his ulti-

matum that Russia will not pay one

penny of indemnity to Japan in any

guise whatsoever.

Russia is ready to agree to a divi-

sion of Sakhalin, Japan retaining that

portion previously belonging to her
and Russia retaining the northern por-
tion.

Russia will pay for the mainten-
ance of her prisoners, but will make
no othr concessions in addition to
those already made.

If Japan does not accede to these
terms, peace is impossible and the
war will continue.

TO MEET AGAIN MONDAY.

Witte Presumes That the Ju|>miese
will Then Have Something to

Submit.

(By the Associated Press.)
Portsmouth, N. lb, Aug. 26.—Mr.

Witte made the following statement
to the Associated Press regarding to-
day’s session:

“We approved and signjff the min-
utes of the last session and at Baron
Komura’s request adjourned until
Monday, when it vs to be presumed
the Japanese will have something to
submit.”

The official statement given out to-
day by the peace conference is as fol-
lows:

“In the sitting of August 26 the con-
ference has oroceeded to the signa-
ture o ft he protocol of the previous
sitting. The next sitting will be held
Monday. August 28th, at three oclock
in the afternoon.”

SHALL OFT JOHN D.

The Paris >lutin Thinks You’it Rich
Euotigh to Buy* Peace and Send

Your Name Down the Ages.

(By the Associated Press.)

Paris, August 26.—wing t<j the re-
ports front Portsmouth indicating that
the question of peace between Russia
and Japan hinges solely on Russia
paying an indemnity to Japan the
Matin has cabled tonight a remark-
able appeal to John D. Rockefeller,
at Cleveland, Ohio. The appeal in part
follows:

“The question of money threatens
to uhlose with fresh and doubled vio-
lence the courage of war. President
Roosfevelt is making noble and he-
roic efforts to end a struggle between
two nations whose population amount
to one-seventh of the entire populatio* l

of the globe. His initiative honors
America in the opinion of the civil-
ized nations.

“The question arises as to whether
another American would not share
the glory of President Roosevelt and
complete his work bv overcoming the
sole obstacle now hindering peace. He
would thus demonstrate the might of
monoy in powerful and generous
hands.

"me Matin constituting itself
spokesman for the sentirpent, ad-
dresses the richest citizen in the
world.”

The appeal concludes with lengthy
arguments showing the immense bene-
fits such an act would confer upon
civilization.

And John D. S|H*ak,s Not.

(By the Associated Press.)

Cleveland, Ohio, August 26. —Mr.
Rockefeller declined to make any
statement tonight concerning the ca-
blegram from the Paris Matin which
had been received early in the evening
at Forest Hill, his summer residence.

WE ADVOCATE PEACE.

And Cordially Wi-th Success to Presi-

dent Roosevelt, Says Germany.

(By the Associated Press.)
Berlin, August 26. —The Chancellor.

Prince Von Buelow, telegraphed to
the Associated Press from Xorderney
today h, statement in response to an
inquiry as to Germany’s attitude to-
wards the efforts being made to bring
about peace between Russia and
Japan. The telegram reads as fol-
lows:

“Since the beginning of President
Roosevelt’s action the German Empe-

ror as well as his government have
never ceased to advocate the cause of
peace wherever an opportunity offers
itself. Germany is interested as well
as America in putting an end to tiie
risks and uncertainties inseparable
from every great war. The Emperor
and the German people cordially wish
that President Roosevelt’s efforts may
be successful.

(Signed) “VON BUELOW.”
The Associated Press today received

the following communication from the
Foreign Office:

“The Foreign Office empowers the

Associated Press to declare that all
reports over the opposition of the Em-

peror to the mediation of President
Roosevelt are absurd. The Emperor
regards the endeavors of the Presi-
dent with admiration and takes the
greatest itnerest in the success of the
labors for peace, in whose beginning
the Emperor personally assisted."

THE CASE AGAINST RICARDO.

That of the United States Against This
Oily Gentleman Now Doing Time

in Florida is Reinstated.

(Special to News and Observer.)

Asheville, N. C., August 26. —Upon
the recommendation of District Attor-
ney Holton, of the Western district,
Judge Boyd has issued an order re-
instating the case of United States
against Louis Charles Deßicardo, alias
Ernest Orvis.

Ricardo, or Orvis is now serving a
term in the Florida penitentiary, and
upon the conclusion of his sentence
he will be turned over to the Federal
authorities and brought to Asheville.
Ricardo is charged with using the
mails for fraudulent purposes and the
trial of the defendant in Asheville this
fall will probably result in the intro-
duction of some interesting sensational
testimony.

Ricardo operated in and around
Asheville in 1900, and in 1901 the Fed-
eral court grand jury found a true
bill against him. He was gone, how-
ever, and when again heard from was
doing time in Florida. He obtained
money from parties by opening a cor-
respondence with them and claiming
the power of straightening out tangled
affiars and relieving people of worry,
of making the unhappy happy, and the
miserable contented. He also claimed
to be able to locate and secure sums
of money that had been buried. His
victims were numbered among the
scorer.

Subpoenas for witnesses have bee|i
issued from the clerk’s oflice here.
The subpoenas go to lowa, Connecti-
cut, Florida, Tennessee, Pennsylvania
and North Carolina. Ricardo is re-
membered here by a number of peo-
ple. Postmaster Rollins said this
morning that he had seen the swindler
many times, that in appearance he
was of the Mexican type, that he
was a nice looking man, well dressed
and apparently educated. He made
both Asheville and Black Mountain
headquarters and >,received mail at
these places.

In 1901 the authorities got wind of
Ricardo’s operations and so hard was
he pressed that he found it conven-
ient to seek other and more congenial
climes. He left this section quietly
and unpretentiously.

M ICON SOON TO HAVE A R. R.

11. D. Risk, of That County, Tells of
the Prospects.

(Special tc< News and Observer.)

Asheville, N. C.. Aug. 26.—R. D.
Sbk. of Macon county, is in the city
today on business. In speaking of
Macon county he said that the peo-
ple were greatly interested in the ac-
tive railroad operation now going on
and that apparently it would not be
long before Macon could boast of a
railroad. The Southern is building a
road from Maryvilb* Tenn.. through

Macon and Swain counties and. across
Rayburn Gap to South Carolina, where
it will connect with tne South Carolina
Railroad, now operated by the South-
ern. Engineers are at work on the
survey and road building is in prog-
ress. Mr. Sisk said this morning that
one of the engineers told him that
the grade would be one of the easiest
and best of the Southern’s mouinatn
lines. “The engineer told me,” said
Mr. Sisk. “that, when the road was
completed a freight car could be
turned loose at Rayburn Gap and that
it would go into Knoxville by gravity
and stop in the yards at that place
of its own accord so easy is the grade
from the Gap to Knoxville, a distance
of some eighty miles. The South Car-
olina built more than forty years ago
was intended to traverse Macon coun-
ty and go into Knoxville.

BURGLARY AT WELDON.

Dr. R. B. ZollieofFer Robbed by a Thief
of Some Originality.

(Special to News and Observer.)
Weldon, N. C., Aug. 26.—The dwell-

ing of Dr. D. B. Zollicoffer was broken
into last night by unknown thief or
thieves and robbed of quite a number
of articles. The burglar effected an
entrance bv cutting the slats of a par-
lor window blind. The thief walked
away with Dr. Zollicoffer’s gold head-
ed cane, a present to the doctor from
his father-in-law on his wedding day.
On the gold head was engraved, “E.
I. Thomas to Dr. D. B. Zollicoffer.”

A purse containing a small sum of
money and a ring was left in the par-
lor the morning before by Dr. Zolli-
coffer’s daughter, Miss Nannie. The
rogue took the money and left ring
and purse upon the piano. He then
took Dr. Zollicoffer’s shoes, which
were in the front hall: out on the
porch, he took the strings out of them
and left them upon the porch. There
is no clue to the identity of the bur-
glar.

TWO DEATHS REPORTED.

Miss Katie Murrelle in Richmond.
Virginia, Mr. Dan Dillon in Ocala,

Florida.

(Special to News and Observer.)

Goldsboro. N C. Aug. 26.—The
death of Miss Katie Murrelle, niece of
Mrs. R. C. Freeman, of this city, and
a trained nurse of note, occurred at
the Memorial Hospital in Richmond,

where she had gone for treatment,
yesterday afternoon at 5 o’clock.

She underwent an operation yester-
day morning and grew rapidly worse
until death relieved her of her suffer-
ings.

Mrs. Freeman left yesterday at noon
for her bedside but did not reach
Richmond until after her death.

The remains arrived here this after-
noon and the funeral will be held from
St. Stephen’s Episcopal Church tomor-
row (Sunday) morning at 9 o’clock,
conducted by the pastor. Rev. Mr.
Horsefield and the interment will be
made in Willowdale cemetery.

A telegram was received in this city
today announcing the death of a for-
mer citizen of this town. Mr. Dan Dil-
lon, in Ocala. Fla., this morning. Mr.
Dillon has many old friends here. He

was a cousin of Hon. W. S. O’B. Rob-

inson. of this city, and of Dr. Geo. J.
Robinson, of Smithfield. and was the
father of Miss Hattie Dillon, who has
many friends in Raleigh.

Miss Hattie is now speeding on her
way to her old home in this city from
Richmond, Va., where she is engaged
as a trained nurse.

No arrangements have been made
as yet for the funeral, but it is thought
the remains will be brought here so •
Interment.

AXGLC>-JAPANESE TREATY.

A New One Said to Have Reen Signed
a Few Days Ago.

(By the Associated Press.)

London, August 25.—The Associat-
ed Press has good reason for stating

that a new Anglo-Japanese treaty of
alliance hag been signed. The For-
eign Office declines to give official con-
firmation or denial, but the Associated
Press understands that the treaty was
signed some days ago.

The new treaty is broader in scope
in some respects than the former
treaty, notably where it includes the
recognition by Great Britain of a Japa-
nese protectorate over Korea and on
other points which it was not neces-
sary to include in the old treaty. In
some respects the new treaty contains
limitations as compared with the old
treaty. For instance, the latter con-
tained a clause to the effect that in
case of a combination of the powers
against Great Britain, Japan would
be obliged to assist her ally, while the
clause in the new treaty only requires
the assistance of/ Japan so far as tlie
British colonies in the Far East and
the Pacific are concerned.

Konium Visits Cotton Mills.
Portsmouth, N. H., Aug. 25. —Baron

Komura and four members of the;

Japanese peace mission, • left Ports-
mouth for Manchester. N. H., today
where they visited the extensive cotton
mills in that city. Mr. Takahira. whe
was to have made the trip, did not go

The party returned tonight.

MAH STRUCK BEAU
Farmer Killed by Stroke

of Lightning.

The Dead Body of Another Farmer

Found in a Field. Mystery Sur-

rounds This Matter. No Trace
of Foul Play.

(Special to News and Observer.)

Salisbury, N. C., Aug. 26.—John
Brooks, aged 35 years, a farmer re-
siding five miles east of Salisbury,
was instantly killed by lightniLg yes-

terday afternoon during a thunder-
storm. Mr. Brooks was just reaching
his home to shelter himself from the
storj/i when the fatal bolt came. The
animal upon which he.was riding was
also instantly killed.

Mr. L. W. Beck, a resident of Row-
an county, dropped dead late yester-
day aftefnoom while on a visit to a
neighbor, Mr. Jap Halton, at Rock-
wall. The deceased was sixty-five
years of age, and in good health.
Heart disease is supposed to have
caused his death, which came without
a moment’s warning.

The dead body of Mr. Whitson Best,
a well known farmer of Rowan coun-
ty, was found last night in a field near
his home, seven miles south of Salis-
bury. atad the cause of his death is a
mystery. The family had been away
during yesterday and upon returning
last night failed -to find Mr. Bost, who
had remained at home doing some
farm work. A search was at once in-
stituted, and the lifeless body found
in the darkness at nine o’clock. A
would of some standing on his leg
had been opened and much blood lost,
but no trace of foul play has yet been
found.

THE MASONIC TEMPLE.

The Four Bids for Erection Rejected
Again to Advertise and Meet

Later in Selma.

(Special to News and Observer.)

Greensboro, N. C,, Agg. 26. —The
building committee of the Masonic
Temple project met here this after-
noon and rejected all the four bids
for the erection of the Masonic Tem-
ple in Raleigh. The committee re-
vised the plans and will advertise for
additional bids to be opened at a
meeting of the committee to be held
at Selma, October 10th.

LET’S TAKE TO THE WOODS.
For Aren’t We All Known to l>e Dan-

gerous on Occasions?

(Special to News and Observer.)

Greensboro, N. C., Aug. 26. —Bound
volumes of laws of nineteen hundred
and five were received here today.
The Legislature did many noble things,
but people were shocked with amaze-
ment, if not fear and trembling, upon
finding that chapter seven hundred
and fifty-four reads: “That it shall be
unlawful for any person, firm or any
dog or bitch known to be dangerous
t# rtv at large” under penalty of tine
or imprisonment.

ANOTHER OFFICE FOR TEDDY.

Oyster Bay, N. Y., Aug. 25; —Presi-

dent Roosevelt has accepted the of-
fice of honorary vice-president of the
Public Schools Athletic League, the
headquarters of which is in New- York
City. In his letter to General George
W. Wingate, the president of the
league. President Roosevelt expresses
his cordial approval of the objects of
the league, which is for the promotion
of athletics along healthy lines among
school children. The President says
he is glad the boys are being taught
rifle practice.
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