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FINIS WRITTEN

ON THE SCROLLS
This Treaty of Portsmouth

is Signed.
\i ¦ ¦¦¦¦—— ¦ "

SEVENTEEN ARTICLES

The Convention Between the Two
Countries is,Now Given in Full.

Its Ratification Must be Coun-

tersigned by the Sovereigns
>Within Fifty Days.

(By the Associated Press.)

Port>.lllolllh. N. 11.. Sept. s.—The

peace treaty was signet! today simul-
taneously by the Russian anti .Japan-

e-e plenipotentiaries. Mr. Witte anti
Baron Komura signed at the same
time, one of eaeli of the originals,
which were afterwards exchanged be-

twet't I In* twt* priitripnls. Baron tie
R«»e>i and Mr. Takaliira followed,

signing i>« tin* same way.
The treaty of peace between Russia

andNlupan was signed by the represen-
tatives of the two empires at 7:47 p.
ni. today. Out the instant of the
consummation of the great his torical
act, a salute was fired at the Unite 1
States navy yard on Kitterv Point.

Mr. Witte, accompanied by Baron
lieRosen and Mr. Planehon, left the
hotel for the navy yard at 2:30 p. m.
The rain which had been falling in
torrents for half an hour previous to
this time suddenly ceased and the sun.
which had not been visible for three
days shone forth.

Baron Komura, Minister Taka hira
and .Mr. Dennison, the legal adviser of
the Japanese envoys, left at 2:48 in an
automobile for the navy yard. They
were greeted by the guests of the ho-
tel gathered on the varanda to witness
their departure. Bishop Henry C.

Potter, of New York, was among the
n umber.

Baron Komura. pointing at the sun
said smiling: “It is a good omen for
peace.”

Baron Komura had been preceded
by another motor »;ar which carrie 1
Mr. Sato and the Japanese secretaries,
taking their copy of the peace treaty
in a large black leather portfolio.

A nival at Navy Yard.

Both Ruslan and Japanese missions
on their arrival at the navy yard were
received at the entrance of the build-
ing by Admiral Mead while two com-
panies of marines commanded by Ma-
jor Moses rendered military honors.

Tile copy of the treaty of peace
brought to the navy yard had been
laretuiiy compared by the secretaries
of the two missions in order to avoid
the necessity of reading them before
the signing at which personages ex-
traneous’ to the negotiations assisted.
When the secretaries has ascertained
the perfect xactnss of the two copies

of the treaty the plenipotentiaries and
and the other members of the two

misions enterd the confcrenc hall ac-
companied by Assistant Secretary

Peirce. Governor McLane, Admiral
Mead and the Mayor of Portsmouth

Mr. Witte, the chief of the Russian
plenipotentiaries, was the first to sign

ids name to the treaty. After the

ceremonies of the signing of the
treaty, Baron De Rosen delivered a
short speech pointing out the impor-

tance of the present event and the
influence it will have in the relations
between the two countries. Hq ended
hv expressing the satisfaction he felt

at the good returns which have char-

acterized tile work of the plenipoten-
tiaries. Baron Komura replied as
paraphrasing Baron De Rosen's speech

and expressed his thanks for the kind

words addressed to himself and to the
members of his mission.

The entire Russian mission, headed
by Mr. Witte, attended a thanksgiving
service celebrated in Christ Episcopal
church both by American and Russian

clergymen.
Re-entering the hotel, one of the

chief members of the Japanese mis-
sion said:

“The treaty signed today may he

the most important historical feature
of the twentieth century.”

THE SEVENTEEN ARTICLES.

Os the Convention Between Russia
am! Japan Signed Yesterday.

(Bv the Associated Press.)

Portsmouth. N. H., Sept. 5.—The
peace treaty opens with a preamble
reciting that His Majesty, the Em-
peror .md autocrat of all the Russias.
a. <d His Majesty, the Emperor of
Japan, desiring to close the war now
subsisting between th' m and having
appointed their respective plenipo-
tentiaries and furni; hod them with
full powers which were found to be
in form, have come to an agreement
on ¦¦ treaty of and arranged as
follows:

\rtide t stipulates for the re-es-
tablishment of neaco and friendship
between th° sovereigns of the two
empires and between the subjects of
Russia and Jaoan respectively.

Article *2. —His Majesty, the Em-
peror of Russia, recognizes the
ponderent interest from political,
military and eeonomical points of
view of Japan in the empire of Korea,
and stipulates taht Russia will not op-
pose any measures for its government.
protection or control Japan will
deem necessary to tike jn Korea in
conjunction with the Korean govern-
ment, hut Russian subjects and Rus-
sian enterprises are to enjoy the same
status as the subjects and enterprises
of other countries.

At tide 3. —lt 13 mutually agreed
that the territory of Manchuria be
simultaneously evacuated by both
Russian and Japanese troops. Both

countries being concerned in this
evacuation their situations being ab-
solutely identical. All rights ac-
quired by private persons and com-
panies shall remain intact.

Article I.—The rights possessed by
Russia in conformity with the lease
by Russia of Port Arthur and Dalny,
together with the lands and waters
adjacent shall pass over in their en-
tirety to Japan, but the properties and
rights of Russian subjects are to be
safeguarded and respected.

Ai ticJe 3.—The governments of
Russia and Japan engage themselves
reciprocally not to put any obstacles
to the general measures (which shall
bo alike for all nations) that China
may take for the development of the
commerce and industry of Manchuria.

Article 6.—The Manchurian Rail-
way shall be operated jointly between
Russia and Japan at Kouang-Tcheng-
Tse. The two branch lines shall he
employed only for commercial and in-
dustrial purposes. In view of Rus-
sia keeping her branch line with all
rights acquired by her convention
with China for the construction of
that railway, Japan acquired the
mines in connection with such branch
line, vhich falls to her. However,
the rights of private parties or private
enterprises are to he respected. Both
parties to this treaty remain abso-
lutely free to undertake what they
deem fit on ex-propriated ground.

Article 7.—Russia and Japan en-
gage themselves to make a conjunction
of the two branch lines which they
own, at Kouang-Tcheng-Tse.

Article K.—lt is agreed that the
branch lines of the Manchurian Rail-
way shall be worked with a view to
assure commercial traffic between
them without obstruction.

Article !».—Russia cedes to Japan
the southern part of Sakhalin Island
as far north as the fiftieth degree of
north latitude together with the is-
lands depending thereon. The right
of free navigation is assured in the
bays of Da Perouse and Tartare.

(Continued on Page Five.)

DELAY OF ONE DA!
Delegates to Cotton Con-

vention Still Come.

The First Session Will be Held This

Morning, the De ay Being Occa-

sioned by New Arrival of

Delegates.
(Special to News and Observer.),
Asheville, X. C., Sept. 5.—A large

number of delegates arrived this after-

noon to attend the cotton association
meeting which opens tomorrow at

Kenilworth Inn, when the principal
branches of-the cotton industry will
meet for the first time and an effort
will be made/to form an agreement
between manufacturers and growers
Vppon the price of the raw staple.

The meeting will be presided over
by President Harvie M. Jordan, of the
Southern Cotton Growers’ Association.
The New England Cotton Association,
the American Manufacturers’ Associa-
tion and the British Federation of
American Cotton Spinners will be rep-
resented.

Prominent cotton men from all
parts of the country, including Theo-
dore Price will he in attendance. Presi-
dent Jordan and Secretary Cheatham,
of the association, arrived this after-
noon.

The first session will be held to-
morrow morning. The delay in open-
ing the convention is due to the tardi-
ness of delegates.

FI.OY’I) JAMES ARRESTED.

He is Charged With the Slaying of

James Dougherty.

(Special to News and Observer.)
Asheville, N. C., Sept. 5. —Floyd E.

James was arrested this afternoon by
Patrolman James and! Police Captain
Taylor on a warrant charging him
with the murder of James Dougherty
4 ast Sunday night. Mr. James was
placed under arrest while at work a
short distance from his residence and
brought to the city hall. He was iT>
conference with attorneys this after-
noon relative to the conduct of his
•ase. and at the end of this confer-

ence a time*will be set for the prelim-
inary hearing. When arrested Mr.
James declared that he was an inno-
cent man. and that he regretted the
arrest more on his wife’s account than
on his own.

James Dougherty, a brother-in-law
of the man charged with the crime,
was found dead in the hallway on the
second floor of the residence of F.
E. James last Monday morning.

Acocrding to the testimony given by
Mr. James, who found the body,, as he
went up stairs to put out a light and
found the body. He went back down
stairs and told his wife that “Jim was
dead,” that Mrs. James made no reply
hut went on about her work. Mrs.
lames testified that she did not go no
stairs.

Tim po’lice say thqr have a strong
case against James.

BUT TWO DEATHS YESTERDAY.

There Were Thirty-two New Cases aMd
Nine New Foei.

(By the Asosciated Press.)
New Orleans, Sept. s.—The official

report of fever conditions here up to
6 o’clock this afternoon shows: New
cases. 32: total to date. 2.111: death*.
¦!: total. 294: ne wfoci, 9: eases under
treatment, 3 30; cases discharged, 1,-
487.

Mr. N. B. Broughton to Denture.

Mr. X. B. Broughton, of this city,

will deliver an address to the Charles
Ayeork Literary Society of Draughon’s

Bushier:-. College, this evening at 8
o’clock. Mr. Broughton’s subject will
bo “What is True Success.” The pub-
lic is most cordially invited.

BOYD SEALS LIPS
Federal Court Has the

Charm of Mystery.

Ewing, Who is Wretchedly 111, Taken

From Prison. The Industrial

News and the Tar Heel

Daily.

(Special to News anti Observer.)

Greensboro, N. 0., Sept. 5. —There

isn’t anything to he printed about the

Federal court. The grand jury Is in

session here. The injunctions of se-

crecy by Judge Boyd has had the effect
of keeping officials, jurors, witnesses
and attendants silent as the grave.
The court rooms presents an unusual
scene. Sitting there chatting and
keeping quiet, this corr espondent
counted 145 men . In the corridor
were 38. and scattered about the var-
ious offices we were at least 25, while
fully 50 were grouped down stairs on
the sidewalks or roaming about th<’
postoffi V corridor. Os these visible
250 witnesses, 150 or ¦•above. There
is not a dozen citizens of Wilkes coun-
ty on the grand jury. This body is
holding its sessions on the third story,
the approach to which is carefully
picketed.

When a witness is wanted, the
bailiff shouts his name from a large

oval glass transom at the top of -the

court chamber, and the witness gets
up and climbs up a flight of stairs.

Somebody looking in on the silent

multitude sitting in the court cham-

ber. asked what on earth they were
doing. “Waiting to see Judge Boyd
come out with his black shirt on,” was
the disrespectful but honest Wilkes,
county response.

The grand jury adjourned until
9'30 Wednesday.

District Attorney Holton left with
the funeral party with the remains of
his father-in-law. David Petty, for
High Point, at 1:50. The burial took
place at Springfield Quaker church
at four o'clock. Rev. .1. Edgar Wil-
liams officiating.

The remains of Mrs. John Gatling,

who died in Decatur, ll*.. passed
through here Monday for interment at
Raleigh.

The news of her death created
profound sorrow here. As Miss Anna
Gales, she was greatly admired and
beloved by a large circle of friends

'in Gleenslxfro, where she spent a
large portion of her youth.

Judge Boyd this morning issued an
order directing the sheriff of Wilk
county to. permit Walter E. McEwing.
confined in jail at Wilkesboro under
a sentence from the Federal court foi
blockading, to go up to his home un-
til his health improved.

Messrs. W. W. Barber and R. H.
Hackett, of Wilkesboro, appeared be-
fore Judge Boyd this morning with af-
fidavits from every reputable physi-
cians, and expert Dr. J. M. Turner at
Wilkesboro, appearing in person show -

ing that McEwing was in a very s»-
ious condition. He has chronic ca-
tarrh of the stomach and acute ner-
vous prostration, resultant from close
confinement. He is so weak he can-
not get off the prison bed without as-
sistance. Judge Boyd did not hesitate
to act. saying he would have done so
sooner had the young man’s condi-
tion been made known formally.

Mr. Ewing will be taken to th<‘ honn
of his brother-in-law in the country,

who is the sheriff, d. H. Johnson.

The good news of mountan wild and
open air, with the cooling shade of
country oaks over a bubbling spring
was telegraphed the sick man at once,

and ere this is written he is probably
lying in a hack hastening to that par-
adise of a Wilkes county country
home.

In this correspondence sometime
ago, it was mentioned that current
report had it that Judge Shaw had
exchanged terms of court with Judge,
Ward, having in view the holding th>:
next term of criminal court here,
which would be largely the liquor
court. .Judge Shaw states that the ex-
change of courts was at the request of

Judge Ward, and that when it was
done, both he and Judge Ward
thought that this court was two weeks
civil term, and did not know it was a
criminal term until after the arrange-
ment had been made.

Our thriving neighbor. High Point,
mut need among its many accomplish-
ments one more industry, to-wit: an
industrious law- and order league. A
prominent citizen from there today

said that at a prayer-meeting there
Wednesday night, a brother being call-
ed on for a prayer, used the following
fervent and pathetic prayer: “O
Lord. Thou art said to know all things,
but it does seem that Thou dost not
know that there is a blind tiger run-
ning day and nieht next to my home
in this Christian citv. I hereby inform
you that I have appealed to the mayor
and the chief of police to stop it, but
they have turned deaf ears to my cry.
I now appeal to Thee as an individual
and in behalf of this community to
furnish us some agency whereby sura
demoralizing conduct can be stopped.”

The type for the Industrial Xev.-:
Publishing Company arrived yesterday
and the Goss oßtary press came today.
The expert mechanic sent by the man-
ufacturers to put the oress in shape
will arrive tomorrow and go to work
on it immediately. John P. Ackerly.
the foreman, and electrotyper came in
last night. The first issue of the pa-
per is now promised October Ist., hav-
ing been moved from September 15th

It is now definitely known that at
the executive conference of the board
of directors of the Daily Tar Heel As-
sociation. held here Friday__night, as-
sessments were made upon stock suf-
ficient to launch the publication of a
first class eight page weekly Republi-
can newspaper at Greensboro.

While not official the statement that
the first issue of the weekly Tar Heel
will ante date that of the Daily Indus-
trial News can be relied upon also,
that the name of Mr. Sam G. Braw-
shaw vvil grace its editorial page as ed-
itor in chief and Don Laws as business

manager. Mr. Laws’ office furniture
lias already arrived, but the office has
not yet been secured.

Last Saturday at imesville, near
here, lightning killed a two hundred
pound hog. The body was afterwards
examined, in fact dissected, and while
every bone in the hog was broken,
there was not the least sign of dam-
age or any bruise whatever on his skin.

C. D. Hendricks, a merchant of Win-
ston, was adjudged a bankrupt on his
petition before Judge Boyd here Sat-
urday afternoon. Liabilities in excess
of assets are given at $l,lOO.

Mr. George Melling, private stenog-
rapher to Judge Boyd, lias returned
from Washington, where he had been
in a hospital eight weeks with typhoid
fever.

NEGRESS INSTANTLY KILLED.

Negro Boy Who Shot Her, Probably
Accidentally, Flees.

(Special to News and Observer.)

Henderson, N. 0., S»p«. 5. —Sue
Johnson, a colored woman here, was
shot and instanly killed this morning

on Montgomery street, near the post-

office. Sony Adams, a colored boy.
was fooling with a pistol and the
shooting is believed to have been ac-
cidental. The hall passed through a
wooden partition before striking the
woman. Adams ran away from town
immediately.

LIGHTNING STRIKES BARN.

Two .Mules and Much Forage are De-

stroyed by Eire.

(Special to News and Observer.)

Pittsboro, N. 0., Sept. s.—Light-
ning struck tlio barn of Mr. W. H.
White, six miles south of Pittsboro,
last night, and burned it to the ground,
together with two good mules, a lot of
grain forage and farming utensils. Ex-
actly nine years ago the barn on this
lot was burned under similar circum-
stances.

SMALL'S BUS! DA!
Inland Waterway and

Rural Routes.

Looking After These Matters, He Also,

it Appears. Secures Promise of

City Delivery for Our Wash-

ington.
(Special to News and Observer.)

Washington, D. C., Sept. 5.—Repre-

sentative Small was here today, lie

has the promise of the superintendent
of rural free delivery, that he will send

Rural Agent Plummer to inspect pro-
posed new routes in small districts.
Mr. Small has also seen Smith S.
Leach, a prominent member of the
board' of engineers who will make in-
spection and survey for the inland wa-
terway on a depth of ten or twelve
feet. Captain George P. Howell, of
North Carolina, now stationed at Char-
leston, S. C., is a member of the board.

Col. Leach states that the board will
start October or November on a
steamer from Norfolk to go over route.
They will stop at Elizabeth City, Ed-
enton, Plymouth, Washington, New
Bern and Beaufort. This will affect
an important opportunity for the peo-
ple to impress their views on the en-
gineers about the location and other
features of the proposed waterway.
Mr. Small interviewed the superintend-
ent of the city delivery about the es-
tablishment delivery at Washington.
N. C., the postal revenues there the
last fiscal year being over ten thous-
and dollars. As a result of this inter-
view Small expects city delivery there
to begin aboukt February first.

WILL VISIT EUROPE.

Superintendent Joyner anul Dr. Me-

Ivor to Tour the Continent.

State Superintendent J. Y. Joyner
and Dr. diaries D. Melver, of the
State Normal and Industrial College,
will sail from New York city on the
Blueher, of the Hamburg-American
Line. Thursday, for an eight-weeks’
visit, to UEurope. They will land at
Cherbourg, on the coast of France,-
seven days after they sail.

They will go direct to Paris, and
from there to Switzerland, and they
will also visit Rome, Venice, Florence,
take a sail down the famous Rhine,
visit Berlin and other large cities of
Germany.

Superintendent Joyner and Dr. Mc-
Iver will study the school system of
Germany and England, and this will
include both the university and lower
school life. They will spend a con-
siderable time of their visit in Scot-
land and England, and they intend
to get profit as well as recreation
from their trip.

INFECTED AREA WIDENS.
In Spite of the Efforts to Hold the Dis-

ease Within Bounds.

(By the Associated Press.)
Berlin, Sept. 4. —It was officially

bulletined here today that 66 cholera
cases and twenty three deaths have
occurred in Prussia. Os this number
ten new cases and three deaths were
reported up to noon today.

While anxiety is not yet the word
to describe the feeling in the imperial
health office, concern over the cholera
situation does begin to exist. Most of
the new cases do not break out among
the quarantined persons but are sud-
denly heard of in detached farm
houses or villages not contiguous to
the Vistula. Hence the inference js

that the infected area is widening
slowly and measures to hold the dis-
ease strictly within the existing boun-
daries have not been fully successfpl.
These measures however, are being
sharply incrased.

Many a man s financial goose has
been cooked in a jack pot. .

LIGHT NABBED
Moonshiners Arrested at

Their Stills.

A Daring Raid Made by Revenue Offi-

cers Down in Johnston. A Few

Shots, But No One

Hurt.

(Special to News and Observer.)

Selma, N. C., Sept. 5. —Yesterday
morning about 10 o'clock revenue offi-

cers made quite a raid on moonshin-
ers operating in the southeastern por-

tion of this county. Leaving this
place early after breakfast, Messrs. J.
P. H. Adams, W. A. Stanch, W. G.
Pool. D. C. Downing and A. F. Surls
went via Pine Level to a point about
six miles from that town into a com-
munity reputed to be occupied by il-
licit distillers, walked in in upon the
men in the very act of their opera-
tions, destroyed three stilly several
large fermenters and tubs, saturated
the earth with 1.200 gallons of beer,
and arrived at Selma last evening in
time for tea, accompanied by eight

moonshiners, six white men and two
blacks, and followed closely by three
wagon loads of demolished distillery
apparatus and fixtures.

Upon arriving close to the scene of
operations, the officers divided forces,

one party, led by Mr. “Buck” Adams,
and the other by Mr. D. C. Downing,
going in opposite directions, but for
iho avowed purpose of circumscribing
the place where the supposed distil-
lery was being run, and to shut off all
avenues of escape. The Adams force
found six men operating two distiller-
ies, one 175 gallon still and the other
40 gallon still, two men made their es-
cape, hut four were captured without
resistance.

While this scene was being enacted
the second squad came upon another
still within three-quarters of a mile
and there captured four men, but this
was not done so easily as in the first
capture. When the officers neared this
latter place they were fired on two or
three times by the moonshiners, but
the officers quickly returned the fire,

rushed in upon them and took them
into custody. No one was shot or in-
jured. So that within less than one
mile apart three stills were cut to
pieces, eight men captured and the
whole operating plants demolished. As

stated above, the men were brought
here last evening for a pi Xmiliary
hearing before United States Commis-
sioner C. U. Harris, but of their own
motion the case against each of them
was continued to September the 16th,
at which time they will he tried at this
plaee.

EVENTS AT WAKE FOREST.

Prof. Carlyle to Lecture—Building
Cottages—Death of Mrs. llob-

good.

(Special to News and Observer.)
Wake Forest College, N. C., Sept. 5.

Prof. John B. Carlyle, of the chair of
Latin language and literature, will de-
liver an educational address before the
Junior Order at Concord next Satur-
day. *

Prof. William Royall, professor in
the Deaf, Dumb and Blind Institution
in Raleigh, is visiting his parents. Dr.
and Mrs. W. B. Royall. Mr. James
Royall, who graduated here only a few
years ago, is practicing law in Jack-
sonville and is also managing the law
firm of Owen & Smith, one of the old-
est firms in Jacksonville.

Dr. and Mrs. Charles E. Taylor are
spending awhile in New York city,
where Dr. Taylor is working toward
increasing the endowment of the col-
lege.

Messrs. Herman Beverly, of Iredell
county; Liston Jackson, of Marion, S
C.; Byrd P. Gentry, of Person county,
ajid Thos. X. Hayes, of Wilkes county,
have been chosen librarians for the
ensuing year.

Mr. George H. Greason, of Mississ-
ippi, has taken charge as superintend-
ent of the Royall Cotton Mills. He
succeeded Mr. A. H. Harwell, who
moved recently to Concord, where he
will continue ot be engaged in the cßt-
ton mill business.

Mrs. B. N. Hobgood. who lives near
the Royall Cotton Mills, died at her
home there a few days ago.

Six new cottages are being built
near the depot by Messrs. W. C. Brew-
er & Co. There is not a vacant house
in town at the present.

Mr. J. L. Barrett, of Bethel Hill.
Person county, who entered here as a
student a few days ago, is sick.

HOT AFTER WHISKEY MEN.

Violators of Harnett’s Prohibition Law
Being Brought to Book.

(Special to News and Observer.)

Dunn, N. C., Sept. 5. —The Super-
ior court of Harnett convened at Li 1-
lington today, with Judge M. H. Jus-
tice presiding. Quite a large crowd
had assembled here this morning as
is usually the case during terms of
court. This is a one week term, at
which both criminal and civil cases
are tried. The prospects are that but
few civil cases will be tried this term.

There is a strong sentiment and de-

termination prevailing throughout the
country to suppress the liquor traf-
fic evil. For the last few terms of
court the violators of *he Harnett
county special prohibition act have
found no comfort in Solicitor Jones
and the presiding judges. They have
devised every means to evade the law
but they have invariably met inflexible

justice.
Claude Surles -submitted in four

cases today for violation of the liquor
law. These cases had been continued
for several terms on account of his ab-
sence. He was finally caught and to-
day could do nothin" other than plead
guilty to all four indictments. He wa:
sentenced to the public roads of Union
county for a term of eight months.
For similar hut somewhat more ag-

gravated violations, B. C. Lucas was
sentenced for a term of twelve months.

THE RETAIL MERCHANTS.

Local Branch of the Association Or-

ganized at Mount Airy—Address
by Mr. Johnson.

(Special to News and Observer.)

Mount Airy, N. C., Sept. 5. —A local
branch of the Retail Merchants’ Asso-

ciation was organized here last even-
ing with F. L. Smith president. W. W.
Burke vice-president, A. V. West sec-
retary, W. E. Merritt treasurer. A
large number of the business men
were present and the address of Mr.
Norman H. Johnson, attorney general
of the asosciation, was listened to with

much interest.

THROWN FROM BUGGY.

Col. CowJc-t and Ills Son Injured in a
Runaway.

(Special to News and Observer.)

Wilkesboro. N. C., Sept. 5. —While
001. Calvin H. Cowles and his son,
Charles 11. Cowles, were out driving
the horse, frightened by a goat in the
load, ran away, throwing both out of
the buggy, dislocating the young
man’s ankle and bruising the elder’s
head and hip. Both men are getting

on as well as could be expected.

SHOT BY A PREACHER’S SON.

Sister of the Man Fatally Wounded
the Cause of the Tragedy.

(By the Associated Press.)

Nashville, Term., Sept. 4.—At a
tent meeting at Troy, Tenn., Adolphus
Holder, aged 19 years, son of Rev. B.
L. Holder, shot and fatally wounded

a man named Wells today. Wells’ sis-
ter was the cause of the shooting.
Both men are members of prominent
family.

REPORT 1 COTTON
Average Condition on

Twenty-Fifth August.

It is Placed at Seventy-Two and One

Tenth. Somewhat Below the Ten

Year Average at This

Season.
(By the Associated Press.)

Washington, Sept. s.—The monthly

cotton crop report of the Department
of Agriculture, issued at noon today,
js as follows:

, “The crop estimating hoard of the
Bureau of Statistics of the Depart-
ment of Agriculture finds from the
reports of the correspondents and
agents of the bureau that the average/

condition of cotton on August 25 was
72.1 as compared with 74.9 on July
25, 1905, 84.1 on August 25, 1904, 81.2
fin August 25. 1903. and a ten year
average of 7 3.0.

The following table shows the con-
dition of the cotton crop by States:

States. Aug. 25, Ten-year

1905. Average

Texas 70 68
Georgia 77 76
Alabama. 70 73
Mississippi 69 76
South Carolina 75 76
Arkansas 72 74
Louisiana . .

62 75
North Carolina 76 79

j Indian Territory .... 80 77
Tennessee 81 78
Oklahoma i 82 78
Florida 77 79
Missouri 86 80
Virginia 76 84
United States 72.1 73.0

The Weekly Report.
The weekly crop report of the

Weather Bureau says:
While a slight improvement in the

condition of cotton in northeast Texas
and in portions of the central cotton
States is shown, the reports, as a
whole, indicate, deterioration in the
average condition of the crop as com-
pared with the previous week. Rust
and shedding continue quite general,
hut injury from boll weevils in Texas
is somewhat diminished. Cotton has
opened rapidly throughout the belt,
and the weather has been favorable
for picking, which has been generally
active, having been completed in por-
tions of Alabama and Georgia.

Much tobacco-in the Ohio valley and
middle Atlantic States has been housed
and the remainder is maturing rapidly.
A good crop is generally reported, es-
pecially in the northern part of the
Middle Atlantic States and in New
England.

KILLED WHILE FOX HUNTING.

A Prominent Citizen of Duplin County
'nil-own from llis Horse.

(Special to News and Observer.)

Warsaw, N. C.. Sent. 4.—Mr. Eli
Lanier, a prominent and highly es-
teemed citizen who resided near
Chinquapin, Duplin county, was
thrown from his horse while fox
hunting early Saturday morning and
was instantly killed. A large number
of relatives and friends gathered at
his home Sunday evening where the
last sad rites were performed.

THOUSANDS ARE HOMELESS.

Adrianpole Swept by a Conflagration

Destroying $.>.000,000 Worth of
Property.

(B.v the Associated Press.)

Constantinople, Sent. 4.—Fire which
broke out at Adrianpole Saturday
raged until Sunday, owing to the lack
of water. The greater part o? each
of the six quarters of the city was de-
stroyed md the damage is estimated 1
at $5,000,000, only about one fourth I
of which is covered by insurance. I
Thousands of persons are homeless. I

POWER TO PUNISH
FOR CONTEMPT

Subject to Statute or In-

herent in Court?

STATUS OF M’COWN

In Supreme Court McCown's Counsel
Contend That Assault on Judge Can-

not be Punished as Contempt, Not

Being Included in Statute: State
That Power is Inherent.

Nearly three hours were consumed
in the Supreme Court yesterday morn-

inf? in the hearing of argument In th j

case In re M. E. McCown, petitioner
in habeas corpus proceedings follow-
ing his imprisonment on an attaeh-
ment for contempt Issued by Judge

George \V. Ward after he had been
personally assaulted by the respondent

at his boarding place in Durham,

where he \vas holding a term of the
Superior Court,

As has already been told in detail,
the attack on the Judge followed the
sentencing by him of a negro who had
killed the nephew of the petitioner,
the latter becoming incensed because
he did not consider * Unit thh punish-
ment imposed had been sufficiently se-
vere.

Argument was heard on the part of
the petitioner from Major W. A.
Guthrie, of Durham, and on the part

of the State from Solicitor A. L.
Brooks, of Greensboro, and Attorney
General R. L. Gilmer.

The Court reserved its decision.
Judgment will in all probability be
made known at once, and the written
opinion will follow.

'I he Dine of Argument.
As stated in yesterday's News and

Observer would he the case, the argu-
ment on the legality of the action of
Judge Ward was based on the broad
contention on the one hand that the
statutes applying to cases of contempt

failed to include an assault upon the
person of a Judge when not actually
sitting as a court or engaged in trans-
acting the business thereof, and that
the constitutionality of the several
statutes had been upheld by the deci-
sions of the Supreme Court; on the

other hand the State argued that while
the statutes could not be construed to
prevent a Judge from protecting his
person from assault growing out of his
actions in the conduct of his court by
exercising the inherent power to at-
tach for contempt, even if the statutes
had been so drawn they would be un-
constitutional as an attempt on the
part of one department of government

to abridge the powers and limit the
rights of a co-ordinate branch.

The authorities cited were in line
with the contentions, those adduced by
the petitioner being the decisions of
the North Carolina Court in the cases
arising under the statutes of 1869 and
1871; while the State, taking the
broader ground that the common law
right to attach for contempt was ati

inherent function of the judiciary
which could not be interfered with by
the Legislature, cited a number of

authorities from other jurisdictions
confirmatory of the principle relied on.

.Major Guthrie For Petitioner.
Major Guthrie spoke first, for the

peitioner. After stating to the court
that both he and his associates and
client were grateful for the opportu-
nity extended to them to have the case
heard at once on appeal, without
technicalities and on its merits, he
lead the transcript, such portion of

the record as stated the facts, on which
the petition was based, and stated lie-
lore beginning his argument that
whatever he might say must not be
construed oj tortured into any criti-
cism of Judge Ward. In this connec-
tion, he took occasion to state that
he had never heard a case more fairly
tried than that over which the assault
arose and that the demeanor of the
Judge after the assault and under the
trying circumstances attendant upon it
displayed in a marked and wonderful
degree the judicial temperament. He
then called attention to the fact that
while he realized the truth that the
findings of fact by a Superior Court
were absolute in cases of attachments
for contempt, these findings were pre-
pared hv a man who was human and
suffering from the sting of resentment
following an assault. With nothing

else appearing, it would .seem to the
world in future years that McCown.
found by the Court to be rational, had
done an insane thing. There was noth-
ing to show the circumstances of the
assault or the interest of the respond-
ent in the rare out of which it grew.
However, from the point of view of
petitioner, there was but one point
involved in the case: and that whether
the respondent war, lawfully impris-
oned or not. His contention should
be broadly that no man could be pun-
ished for contempt unless his action
falls under some on n of the provisions
laid down in the Act of 1869 as
amended by the act of 1871. Tt was
useless to attempt to go back to the
common law or to argue the consti-
tutional rights of the judicial depart-
ment. His enquiry should be directed
to the act alone. He would not cite
a case of a court outside of North
Carolina. It was merely a question of
how far the Legislature can go in re-
pealing the common law. The act of
1871 repeals the common law. The
Court has held that act to he constitu-
tional. and said that it preserved every
inherent right possessed by the Courts.
He recited the history connected with
the passage of the arts, the ground
taken by B. F. Moore and the other
lawyers attached for contempt by t.h»

(Continued on Page Three.)


