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l i iwry t i i^ht  in  the most  im-
ton t fP t  ever  known in South 

(inched las t  Wednesday,  
s ta tes  Distr ic t  Judge Car-

| ,Fal '«  handed down an op :n-
L a temporary injum-Con 

Y«>a<i  commissioners  put t ing 
he new schedule  of  f re ight .  

»r  r a t e s .  The rai l roads wore 
|iyr  a  large array ot  lega '  court  
Attorney General  Gngshy,  
.Null .  Fred M. Hrown and C.  

Udled the l o r  t 1**- '  

fa l l  report  of  the  proceedings 
_ i i  Fal l*  Pre*",  the  opinion by 

a u ' l  t i l°  argument  by At-
»' l»  In  l i r  are  here  given:  

:  The -
*hi)> *•]  
L" '  a  n Judge's Opinion, 

"ve® :Wtothe motion for  a  ternpor-
have .  ?Hm »'  t lsc  several  eases ,  wlneh 

have '  • " J iH b e f u ' l >  t 1 ' " '  c o u r t» i l  , s  
t e r  of  i®i{fessary to  say that  no person 
ovriers  - .W^uly t i ie  responsibi l i ty  which 
kt 'C ' iw < H; l V ,  | a«-  upon the court  in  mat-

kind.  I t  needs no argument  

pom a couuse '  in  or< ' ( ' r  1  •Kl t  '^e  

ives  i i  'B  fall .v  appreciate  the  del icacy 
Is  f l r r  -^E. ion in  whuh the court  is  
is  dis< ,  j t  i s  usUed to  res t ra in  by a  
aren the contemplated act ion ot  

~" 0n.  :  j j u t  | ;owo\er  dis tas teful  
m a >  iv  ho for  the  presiding judge,  

and •  " ̂ " I n^ , r> e x ' s t  a , , < l  * 
u» , t a  , •  de is  such that  in  the coi i -
>wn E • ' •  isiharge of  the  dul ies  of  the  

rema dgf ,  i t  i s  the  opinion that  i t  
*eu .  - .H ,  t luvi  i t  i s  i t?  duty to  act  in  

n eha ,  <H.  ^  a s  )„  proseivo the r ights  
ip so!  ^  S ( )  ! a r  , . s  j , o s s i ( ( le ,  and so 

*nJ 1 B 1 1 , 1 ' "" ' 1 1 1"  jwte* '  of  th is  court  in  
t  Is  } r  of  th is  court  is  concerned,  a  
one c  that  duty regai  dies* of  con-

pose,  -H n any mat ter  which in  the 
8hip i  B  he judge i t  ought  to  act .  

I io  these cases  which are  now 
h-ore the  court ,  i t  i s  necessary 

some oi  the  fundamental  laws 
TV which in  par t  and to  great  
:rol  judiciary act ion.  I t  was 

thug 
ars .  

m co 
>re'« 

cook 
>r i f  
md ;  

He 
.• cap 1  

of  t t i  
raat i  " .B '  fer  by counsel  in  the a  run 

«se motions,  to  cal l  a t tent ion 
he w indamentai  pr inciples  of  nov 
r  h« • •  That perhaps wn* proper ,  ami 

roper  for  the  court  to  cal l  a t -
Nat  n  V  > w u c  other  pr inciples  winch are  
i . lsna . •  'K. There were other  remark* 
» hr- i  H  iunse!  which 1  have faiVd Jo 
t .  Ai  . ' .Sf-uon lor  in  an appl icat ion of  
mow ' fhey were such remarks as  

al lor  iB : S e^ '  l t* aN°w < 'd  be  used a t  
in t ]  1  iU Iy,  and then only for  the 
m  '  ,B ' :  i n , ' a n , 1 ! l^ the prej iul ice  of  a  
mr B  w ' i a t  P u rP o s o  t l icy were used 
r  pec •>  "ing of  th is  appl icat ion I  can-

unless  i t  was for  the  pur-
|f  ng puhhshrd.  

al l  governed by the const i tu-
b< B  ^ n ' t e , l  States .  Ry i ts  terms 

ieai  • :B ' uP r e m e  ' a w  the  land.  Xoth-
not  B  ' a w s  a f ty R l a te  to  the eon-
resn •®:«i thstarding.  That  const i tut ion 
•mil  Ht  at  no person,  (which includes 
'Olw Brt ionj  shal l  be  deprived of  l i fe ,  
rora  property without  due process  
of  B a l s o  P r o vMt f* that  no s ta te  
i t«  '• B  : l r  a n^ person of  the  equal  

deck of  the  law.  The people  of  the  
n^- j« .v |uth Dakota ,  when they asked 
'» £ i ;BD  ' n t o  ^ ' I C  inion of  s ta tes ,  de-
i .  ect ion 20 of  ar t ic le  26 of  their  
hen ' ;B®!« h t» ^ i a t  South Dakota  was an 
as ' iB ' 1 0  American union,  

ok.  . i®inst i tut ion of  the  I  ni ted States  
»uti l  •  ^pipreme law of  the  land.  This  be-
U O f  B"V  ̂ ' a t  R l ) V o r n s  U 8» these rai lway 
nil  ' -Hies  coine before  the court  and l>y 

eiui ty  t ra ined so as  to  s ta le  the 

Sout  

er  8 0  as to entitle i t  to be tried 
court. 

e P i : 3Wf e  n o  diseression about  the rase 
these bi l ls  upon this  hear ing.  

a? 1*'*  ̂ e c ' s ' o n  °f  the  United States  
sV« C°U r^ a n Q  the  honorable  cir-
C b i i^B! '  t  ̂ ° r  circui t ,  which con-
ves,  ->Bi '  e s e  ^ ' '  s  £ tute  a  case,  which 
he c o^l»lainants  a  s tanding in  the 

e1 u ' ty  for  the  purpose of  t r ia l .  
"* c o u r t  is  asked a t  the threshold of  
ihf 'Bwetdi i igs  by these bi l ls  to  grant  

B^B° r7 W r i t  injunct ion,  so as  to  
i r  t !«^r  ® r i i?hts  of  the  par t ies  unt i l  
;  the^r '  C a n  _^e t r ied.  The issuing of  a  
anO* n  ' " junct ion in  no way decides  

in  the ease,  and i t  cannot  in  
»> !  I? 1  "l is  k ind be considered even an 
la>s ^ twn a g  ( 0  w | , a^ t | ) 0  n i ' i n ( ?  a n ( i  judg-

t  ^ c o u r t  wil l  be  upon the t inal  
nt ;  
l ier^K. c a , l e 8  having been brought  here  

; j r<j^F" 1R wen s ta ted that  the facts  are  
' °  B n ' "  ^ ' , c  e o l , r t  jur isdict ion,  

luest ion is  whether  or  not  dnm-
® *™'°nvf . n i f . n ( .p  would be i r re j iarable  
i e ' lo^Ki ' ) 0 | , a r5'  in junct ion was not  a l 'owed.  

C o u r^ ' "quired of  counsel  a t  the 
A"•  ' r l?urm' iU what  would be the re-

;o i r l JBd l  VP r r , !>"rary injunct ion was not  
a  nn^st ion (with due re-
he counsel  for  the defendants)  I  

If  f t ! ' 6  a  ' factory answer or  re  
this  temporary injunct ion is  not  

rates  wil '  go into effect ,  be-
f
r a u s t  I 'e  presumed that the  rom-

o«'^ |Wil!  do their  duty and publ ish 
i , u [ e  °f  ra tes .  Now I am asked to  

e , ' i U , ts  publish in  advance of  
1e 'B^t 0  '  8 n"  a l l  that  the companies  
; ^ r e T e«t  them from doing in  these 

that  •*  , a n o^ i e r  feature  to  the case 
»  m regard to  the mult ipl ic i ty  

^  cannot  speculate  upon 
(i t ;  C O t T lmis8ioner9 wil l  do or  what  

_ t  the s ta te  may do.  They 
f lBb»i!L - i^e  quest ion as  to  what  i t  
d^P®doTi! e  o n  P a r t  of  these par-
!B 1 1  t ' l e  railway companies  do not  

put  in the  rates  and the r 
junct ion is  not  granted.  m f" , r : , TT 

"I  do not  know of  any power in  a  court  
of .  equi ty  to  enjoin the prosocut  on of  
cr iminal  o1Ter .se  on the r 'nr  7  

of  South Dakota ,  and cer ta inlv if  tVese 
ia ih\a\  ' •otnj ianies  refuse to  nut  in  <i  
r„ l . ,  ,1 ,  l a„.  t l l c y  K ( ,  >» 

Ot  a  cr iminal  offense.  -
"The comji , inics ,  of  course,  ar-  , ,  . ,u  

to an adequate  remedy Thnt .  .  l  
ra . ,s t  l ie  as  ful l  »„ , [  m n ,  

tint lix thl T" T l" tnlnmn'h l ix  the laws,  as  f i i r  M  this  eoml i ,  
concerned,  have decided that  this  prucwb 
>ng ih a  proi icr  proceeding,  a n , i  t h e  o n ,  

adequate  way by which rai lway companies  
enn protcct  t l^r . -c lves  from unjust  ac­
t io . ,  on the par t  ot  ra i lway commissioners  

So the quest ion is  s inip!v lef t  to  t !K .  
court  to  d," ide whether  i t  wil l  s tav the 
operat ion of  i | l t .«  l l l l t i l  t h i j | -

«an be t r ied.  I t  scerns  to  „ ,P  that  there  
is  no other  al ternat ive than to  is .ue •„  
each one of  these cases  a  temporary wri t  
of  jujun ' - t iot i  against  the  rai iwav cormuis  
s loners  f rom eai iMiig to  be publ ishwl this  
schedule  ot  ra tes .  There wil l  be  no injunc­
t ion issue agaimt the at torney general  0 r  
the other  par t i . .* ,  ment ioned in  the sui t ,  
and there  wi , !  i , .  a n  o r ( ] ,  r  ! ) f  t h e  c o u f , t  

in  each ease.  

" I  might  rciVr t„  some points  made bv 
course for  t i .e  . Icfendants ,  which the 
counsel  niay think that  the court  has  
o\ci looked,  but  I  have t r ied and endeav-
ore«l  to  give this  case as  mu.-h pat ient  and 
'aretul  consideraton as  possible ,  and the 
argument  has  extended over  a  wide f ie ld .  
Some of  the  arguments  would be appl ica­
ble  were the case l» e f n ,e  the v o u r ;  f o r  

lanal  hear ing.  
" I t  was suggested ' ,v  the . - i r : 0 rney gen-

cr ( i l  th i l l  the  bi l ls  wrn* nut  ^ood,  for  the 
reason that  the bi l ls  had s ta ted the cx-
p» use-  and earnings of  the  s ta te  of  South 
Dakota  alone,  withot . t  takiog in the 
whole l ino of  road,  and that  posi t ion was 
sought  to  be enforced by ci t ing the recent  
tax case in  the Tinted States  s i r rcnie  
court ,  thai  held that  the s ta te  of  Ohio 
could only assess  ra i lway property for  the 
purpose of  taxat ion by taking the whole 
value of  the  road into considerat ion,  and 
on the whole va ' t jp  f ind the proport- 'onate  
value for  the s ta te  of  Ohio.  Put  i t  dc.es  
not  seem to me that  that  is  a  paral le l  
case,  and in  the absence of  any oi l ier  au-
thoi i tv ,  I  I ee l  control led by the opinion 
of  Judire  l l reucr  in  the case of  Aimcs vs .  
the  I  nion I ' . i i -nic ,  ^hcre  he asser ts  that  
that  method would not  bf> permissible ,  
I t  may be that  the 1 n ! ' 'd  States  supreme 
court  wil l  f ind some ne\ , -  method by which 
the earnings and expenses  can be appor­
t ioned,  but  unt i l  that  t ime I  am jrnverned 
by •Tudue l i rewer 's  decis ion.  

"There was another  mat ter  in  i .  • • . !  to  
the t 'h i i -ago and Northwestern road oniv 
c la iming a  reduct ion of  iM.OiHi.  Now, I  
read these bi l ls  when they were f i led,  and 
1 read them again las t  nipht .  and I  tmd 
that  the Chicago and Northwesrorn road 
al leges  that  that  is  the  reduct ion on i ts  
f re ight  business ,  and go.  < . .n  fur ther  i : :  !  
s ta tes  a  reduct ion of  . 'J  p  r  • em on p>--
senger  ra tes .  

"There are  of  couive some i l lustrat ions 
as to  the courts  issuing injunct ions in  
favor  of  ra i l roads and not  to  anybody else ,  
which 1  do not  think ouunse '  in tended to  
have any inf luence with t ins  court ,  for  
the  reason that  no rai lway that  I  am 
aware of  has  fai led through business  com­
pet i t ion and went  into a  court  of  equi ty  
and asked t ; ,e  court  t  • he lp  them out .  
I t  i*  only when the legis la ture  in  an at  
tempt  to  reuulatc  th:» ra tes  through the 
board of  ra i lway (omtniss iot iers  impose a  
schedule  of  ra tes  that  wil l  not  a l low the 
companies  to  e>;:?t  ani l  do business ,  that  
t l iev come into court .  

"TherelVre the tenipor . . r \  in junct . 'M i-
granted. '  

Attorney General Grigsby's Argument. 

Tiie  a t torney general  prefaced his  argu­
ment  with the s ta tement  that  the ah 'e ,  
convincing f ind conclusive argument  pre­
sented to  the court  by Mr.  Null ,  was 
founded upon the most  conservat ive of  the  
decis ions that  have been rendered by the 
highest  courts  in  support  of  the  claims 
made by the defendants  in  these eases .  

"I now propose,"  «aid the at torney gen 
oral ,  " to  <iirecf  the  at tent ion of  the  court  
to  the most  advanced ground which has  
been taken by the highest  court  of  the  
land in  maintaining,  what  may he cal led,  
t l ie  r ights  of  the  people  ad against  the  
corporat ion*,  

"That  the legis la ture  of  a state  has  a  
right to fix, either directly by nn net of 
the  legis la ture ,  cr  indirect ly  through a  
commission,  reasonable  passenger  and 
freight  ra tes ,  upon t raff ic  wholly within 
the s ta te  borders ,  is  now so wel l  se t t led 
as  to  be beyond controversy.  

"Another  general  rule  is :  the  
power Of the  courts  to  suspend the en­
forcement ,  of  ra tes  f ixed by a  ™"" aJ  
commission can only i*  invoke,  when 
such rales  viehl  an income small  as  to  
leave absolutely nothing aoove operat ing 

OXOi ' lWX. i  
"••The f i rs t  ease before  the supreme court  
of  the  I  mted States  upon this  quest ion 
arose under  a  s ta tute  ot  I  » n ' , ' !V w ' '  , r i n* 
cer ta in  warehouses  to  he pub: \  < 
houses  and f ixing a  maximum ot  'hargt*.  
Chief  Just ice  Wait  del  vered tb-  maionty 
opinion of  the  court  on March 1.  IS. . .  
sud '  ' I t  is  insis ted,  however ,  that  the 
owner  of  property is  ent i t led to  a  reasona-
1,1.-  o .„ , . , -n«: , t i . . r .  f . . r  i l .  »»• ,« '™ .  
it  be  clot  l ied with a  P»bbe -nt t  V^j  «» l  

„ n le iMs'al ive quest ion.  Attei  M^mg 
iw'1, , ' l . l .na  .W lw;l»t«r .  

j  i  the  power to  determine what  is  u  a 

"ii; 

1' iMp e  ox I l l t i .o t . ,  j  granger  
" ] t l  what  are  known 

cases ,  which arose «• »  n nd ot  

b .wa,  ^ ' ' '^J '^ j '^^uest ior i  before  this  
f re ight  1  the  id ' '  »  '  l t i .^  supreme court  

'"T''wLl" '"i^- l , a s r , o t l ' " i  
said:  \V nete  t  i  -  ,  i p { r j s ] a ture  may 
with a  publ ic  1 ! ; t e^>h e

i n
g t aw sha ' l  be 

, i x a l i^f  ^  t  limits  the 
reasonable  for  U ^  ^ I f  i t  h a ,  
courts  as  wel  •  ^ is la ture ,  not  ST be 

'"""

M t0 for 
change. '  

_ Au:ai : !  
States  s introi i  

" •  ' •  l l  i s  ( i » ; n e i l  
reasonable ,  and 
charijes can be 

nrge . t  that  what  is  a  

* a  judi i ia l  i in"st ;0h.  
is  pre-eminent ly  a  !e^-

1  oiiMdorat ion of  
• • ierat ion,  ar id  is  

'  •? le i t is 'a ture  1  y 
in :  • •  i . ' iv-

Wrwai  !- .  r  i ts  
: ran. '  

the-e  emphi ' . t ic  
: rorn the highest  
oe eontonded by 
'h is  ca.-e  that  i f  
iiiitubsirini r.i do 

to  
i .  • any 

his  s ta te ,  
i i !  iu inis l i  
">fi t  \ehat* 

;  i  t ing 
• i i - .  :ase  

i»umve • 
pol icy f i -  „ .  ,  
Usual ly  , |  , ,  ,  
f ix ing a  maximum o ;  

ter  of  the  ce.m^. inv 
hand> a; , ,  not  t ; .>d h  

" ' ' ig l  '  • t i ie  fa  
V • ie .  lar . i  

eonrt  u  :  .  • ; , tnd,  j i  
corpora-  . ,  . tE , , n i ( - . ,  .  
the t . i t  -d  by 
not  yi i ' .d  a  ie: i - : i ; r :ab;c  ra te  or  intere^ 
t  money in\H^t< 'd .  i t  wi l l  be  the 
ot  this  <•„»,•(  to  declare  those ra tes  t  
nul l  and void.  

"1 s.- iv  j ,„ .  This  • 
do  with the amount  
shal l  be  al lowed to  maki  
Com ede that  the  rates  i ;  
to  other  company any j .  
ever ,  af ter  i .aying taxes  
expenses  and that  compa 
before  t ins  court .  

Such is  the do.  .•  emphal ical lv  de­
clared and oft  rep , • - !  by the highest  
t r ibunal ,  and i  chai icnge this  whole array 

ot  corporat ion lawyers ,  every one of  whom 
1 kn i iv  to  be a  s tar  in  his  l ine,  to  po :nt  
out  a  s ingle  paragraph in  any opinion 
rendered by a  majori ty  of  the  supreme 
court  that  in  the s l ightest  degree r""odes 
from the rule  I  have s ta ted."  

"J  know that  one of  the  jud^e*.  brew­
er ,  s i t t ing at  c i rcui t ,  l  as  undertaken p> cs-
lahhsi i  tne  rule  that  courts  can interfere  
wnen the rates  do not  yield a  reasonable  
income,  and he def ines  a  reasonable  in­
come to  be one that  wil l  pay al l  expenses  
and the interest  on the mortgage bonds.  

* ' f  hat  rule  has  not  been adopted by 
I l ie  supreme court ,  and if  i t  ever  is ,  good­
bye. radni.ni cotnmiv-ioners.  Your occu­

pat ion -hen be gone.  \ \  i , . -never  i t  i s  
decide- .  in terest  on bonds mu<t  

!>'  ' . '>ur  r i^hi  io  act  begins ,  
'  • again be anything for  

no of  f ixing ra tes .  
• .  • X to  the al legat ions of  fhe 

•'  the  Chicago.  Milwaukee and 
I '  -•  n j ianv.  iu  this  ca^e.  that  cnin-

-• f t .  a f ter  these ntes  are  
:  • '  • 1  i  ua igin of  a t  lca*t  2  per  

• 1  '  c r  and almve oj ierai ing 
1  i  . .  ,d  ? . ' a '  ! •"  most  expen 

l ibera  
India  I '  

their  

oi  dinar  mo rule-  c*--
eourt .  

O O C C . . d e l  t o  

t  the  
• .  • •  fu ' ly  

l ;c  t I l . fends 

i  iiv-  . i"  • • :  c - -v  . ' I 'T 'era 1  t  
read • . . • iv  I  -
I 'n i ted k - '  • •••-  • 
bear  • n -  i  .e  ps  mc.pi i - . .  '  
for .  

He :•  . . .  i  >1.  I '  c  s rno the 
c  ui inanies  Mated m Hie conipi .ntns  to  be 
the gross  earning-:  o l  the  roads in  this  
s ta te  were r iot ,  fa i r ly  made,  as  »hown by 
the schedule* themselves .  

Mop.  than so per  cen: ,  he  sa these 
gross  earnings,  cuine l rom rec- '  on i i i -
ters i  >.  i f l ic .  The s ta te  is  given credi t  
for  -  -  ' e  of  th i -  inters ta te  bu.- incss  on 
v. 'hn:  .  d ' . - i l  the  " ;uo rata  mileage 
basis  "  

"That  to  s: iv ,  i t  a  c .nm.anv charges • 
S100 tor  i iauium n < i i '  o i  oog.-> ^  ank-
ton to  Chicago,  .ViO mile- ,  the  s la te  has  
credi t  for  -mil  proport ion of  the  SpMi as  
( i i  in ,V-i  bears  to  aWl,  or  abouf  is l l  Such 
he claimed Mas not  a  fa i r  ba«-is  for  such 
credi t .  l ie  claimed that  the rai l roads 
themselves ,  in  deal ing with each other ,  a ' -
hnved to  the company,  holding the ini t ia l  
point  of  the  bufinc*-  done,  much more 
than a  pro rata  share  of  the  charges for  
the ent i re  haul .  

"He claimed that  the roads in  the s ta te  
were ent i t led t '> credi t  ior  very near ,  if  
n o t  quite ,  a  pro rata  mileage share  of  the  
ent i re  net  earnings of  the  who'e  s \s tem 
of which the road in  th n  «tate  was a  par t .  
In  support ,  of  that  doctr ine l ie  rend from 
1 'ni ted States  supreme court  decis ion,  as  
fol low-^:  ' In  this  s ta te  of  fad*,  we agree 
with the views of  the  ' supreme court  of  
Arkansas  as  disclosed in  ihe  opinion con­
tained in  the record,  and winch were to  
the effect  that  the correct  tes t  was as  
to  the effect  of  the  act  on the defendants  
ent i re  l ine,  and not ,  upon that  par t  which 
w:i> formerly a  par t  of  OUP of  the  conso ' i -
dat ing roads;  that  the eo- .mnny cannot  
claim the r ight  to  cani  a  prof t  f rom every 
mile ,  s e c t i o n ,  or  other  par* in  which the 
road might  bp divided,  nor  a t tack as  un­
just  ! i  regulat ion which t ived a  ra te  a t  
w h i c h  some such par t  wouM be unrenn-
uterai  ive;  that  i t .  would be pra- t ienl ly  im­
possible  to  ascer ta in  in  what  »roporl ion 
the several  par t*  shon 'd  shar-  with others  
i l l  the  e x p e n s e s  and receipts  in  which 
they par t ic ipated;  and.  f inal ly ,  that  to  the 
extent  1 l int  the  quest ion of  injust ice  is  to  
be determined bv the effects of th.t 3ct 
upon the earnings of  the  company,  the 
e a r n i n g s  of  the  ent i re  hue must  be est i ­
mated a* against  a l l  i t s  legi t imate  expens­
es  under  the operat ion of  fhe act  within 
the l imits  of  the  s la 'e  of  .Arkansas" .  St .  
Louis  and San Francis ,"  Rai l road com­
pany.  vs .  (J i l l .  h>(> I  • S .  573.  

"The t rue value of  a  l ine of  ra iVoad is  
something more than an ngjrregat ion of  
the  values  of  separate  par t  p .  operated sep­
arately.  I t  is  the  aggregate  of  those yp ' -
ucs ,  p lus  that  ar is ing from a connected 
o p e r a t i o n  of  the  whole,  and each par t  of  
the r o a d  contr ibutes  not  merely the va 'ue 
ar is ing from i ts  independent^ operat ion,  
but  i ts  mileage proport ior  of  that  f low 
in"  from a cont inuous and connected 
operat ion of  the  w h o ' e .  This  is  no denial  
o f  the  mathematical  proposi t ion that  the 
whole is  equal  to  the sum o f  nil  i t s  par ts ,  
because there  is  a  value created by.  and 
resul t ing from the combined operat ion of  
a ' l  i t*  par ts  as  one cont inuous ' ine .  This  
is  something wl 'hh does not  cxNt.  and 
c- inuot  exis t ,  unt i l  the  combinat ion is  
formed Now. when a  road runs into two 
states  each s ta te  is  ent i t ' e d  to  consider  
as  within i ts  terr i tor ia l  jur isdict ion,  and 
subiect  to  the burdens of  i ts  taxes  what  
may perhaps not  inaccurately be descr ib­
ed as ' the proport ionate  share  of  the  value 
f lowing from the oporaCon of  the  ent i re  
mileage as  a  s ing 'e  cont inuous road.  I t  is  
not  bound to  enter  upon a  dis integrat ion 
of  values ,  and at tcmut  to  extract  f rom the 
total  value of  the  ent i re  property that  
wbic hwould exis t  i f  the  miles  ot  road 
within the s ta te  were operated seperately.  
Take the case of  a  ra  Iroad running from 
Columbus,  0 . ,  to  Indianapol is ,  Ind.  
Whatever of value there may be resulting 

t ' i  • '  • •  .< , r  i i - io . ,  -• , , f  that  1 
1 .  J  '  '  '  »«mu in r t l <  i ' t i sUlCtl  i v J  l i .O i i  

the  road in  Indiana and par t ly  to  that  in  
Ohio,  and each s ta te  has  an equal  r ight  
to  reach af ter  a  just  proport ion of  that  
va 'ue,  and subject  i t  to  i ts  taxing pro­
cesses .  The quest ion is ,  how <an equi ty  
be so-  t i red between the s ta tes ,  and to  that  
a  divis ion of  the  value of  tb» ent i re  prop-
er t \  upon the mi 'eage h. i«is  is  the  legi t i -
tnate  answer.  Taxing a  mi 'eage share  of  
that  in  Indiana is  not  taxing property 
outs ide the s ta te  In  the na­
ture  ot  th ings i t  i s  pract ical ly  impossi­
ble  at  least  iu  respect  to  rai l road prop-  !  
e r iy  - to  divide i ts  valu<\  and determine 
how much is  caused by one use to  which 
i t  i s  ]>iu and how much by another .  Take 
the case-  before  us:  i t  i s  impossible  to  
dwinien-grate  that  port ion of  the  road 
in  Indiana and determine how much of  
that  vahie  spr ings f rom i ts  use in  doing 
inters ta te  business ,  and bow much from 
doing business  ent i re ly  within the s ta te .  
An at tempt  to  do so would be enter ing 
upon a  mere l ie ld  of  un-er ta inty and 
speculat ion.  "  Decided May 2(5.  1^94,  in  
Cleveland,  C.  C.  and St .  P .  R.  Co. ,  vs .  
liackus. 154 I*. S. 1045. 

The at torney general  then cal led a t ten­
t ion to  the fact  that  the companies  had 
al leged their  operat ing expenses  in  a  
lump stun,  they had not  i temized so that  
t in-  court  could pass  on whether  they are  
reasonable  and economical  and quoted 
from .Just ice  Brewer in  the case of  Chi­
cago and (Jrand Trunk rai lway vs .  Well-
man:  "I t  is  agreed that  the defendants  
operat ing expenses  in  1S8S were $2,404,-
51(5.54.  Of  what  do these operat ing ex.  
pon-os consis t?  Are they mule up par t ia ' -
ly  of  extravagant  sa 'ar ier  —fif ty  to  one 
one hundred thousand dol lars  to  the pres­
ident  and in l ike proport ion to  subordi­
nate  ot l icers?  Surely,  before  the courts  
are  cal led upon to  adjudge an act  of  the  
legis la ture  f ixing the maximum passenger  
r a t e s  for  ra i l road companies  to  be uncon­
st i tut ional .  on the ground that  i ts  enforce­
ment  would prevent  tn^ s tockholders  
f rom receiving any dividends on their  in­
vestments ,  or  the bondholders  any inter­
est  on their  loans,  they should be ful ly  
advi^d as  to  what  is  done with the re­
ce ip t s  and ear-nine 's  of  fhe company,  for  
i f  so  advised i t  in i ; ;ht  c lear ly  appear  that  
a  prudent  a : id  honest  management  would,  
within the rate* prescr ibed,  secure to  the 
bondholders  their  interest ,  ami to  the 
• tocki ioideis  reasonable  dividends.  While  
the pioiect ion of  vested r ights  of  prop­
er ty  > .  supreme duty of  the  courts ,  i t  
has  i  a  •• . r . ie  to  this ,  that  the legis la t ive 
power u- ts  subservient  to  t i ie  dis< re t 'on 
of  any rai l road corporat ion which may,  
by o.vorbi tanl  and unreasonable  salar ies  
or  in  some other  improper  way,  t ransfer  
i ts  earnings into what  i r  sa  p leased to  
cal l  operat ing expenses  

In  conclusion he said,  t i i .u  he  had on 'v  
examined the complaints  oi"  the  Chicago,  
Milwaukee and St ,  Paul  and t i ts  Chicago 
and Nort i ie .  e- teni  companies .  That  of  
e i ther  of  those companies  would pive.  to  
South Dakota  l ines  a  fair  proport ion of  
the  gross  earnings from inters ta te  t raff ic ,  
and d"duct  a  fa i r  proport ion of  the  oper­
at ing expci i - e s ,  there  would l ie  ' e f t  to  
that  oomp". '  a  handsome not  prof i t ,  4  to  
0 per  cent  o- .vr  ?nd abova operat ing ex­
penses .  

That  these facts  were fair ly  deduced 
from the eonip:a :nts  and that  therefore  
nei ther  of  tho>e companies  wore cnt i tVd 
to  any r e l i e f  f rom this  court .  

Frei ieh Seed of  Wheat .  
1 'nr is ,  Sept .  1M. The Muti t i .  in  nn ar  

t i r lo  '»n the  grain supply,  s . ivs  i t  v i l l  
be necessary to  import  .>0,(HM).0( t0  fpi in  
t i l ls  of  vhent  this  season on neeount  
of  the  fai lure  of  the crop.  TIn> ini-
portnr ioi)  of  this  quant i ty  of  wheat  
Wil l  y ie ld  jK'JS. tMM 1,000 duty.  

(Joneri i l  Secretary K.  V.  Smnlley nn-
nom.ees  tTixi t  the  execut ive eo ' imii t tee  
of  the Nat ional  Sound Money league,  
bus appointed John V r .  Farwel l .  J r . ,  
of  Chicago vi<v president  of the  league 
for Illinois. 

"Keformn" for  t in-  Phi l ippine*.  
Madrid, Sept, 1.". '1 lie reforms for 

the Philippine islands, which were 
agreed upon at a cabinet mooting, 
upon which occasion the draft of the 
proposed decree was approved and 
sent to the i|iieen regent for her signa­
ture. include a modification of the pe­
nal code in regard to secret political 
associations, especially to one known 
as "The Pact of Hlood." which will be 
severely proeeoiuod. The other re­
forms for the islands ore drafted with 
ilie intention of assuring Justice to the 
natives. 

Scrofula Cured 
"When three months old my boy was 

troubled with scrofula. There were sore 
places  on his  hands and body as  large as  »  
man's  hand,  and sometimes the blood 
would run. We began giving him Hood's 
Harsapari l la  and i t  soon took effect .  When 
ho had taken three bot t les  he was cored."  
W. H. GARNEK ,  West  Earl ,  Pennsylvania .  

HOOd'S Sparn.a 
Is the Rest—in fact the One True Blood Purifier. 

Nearly a Million. 
St.  Louis .  Sept .  -  The property 

mo! plants  of  the  Kdi<on I l luminat ing 
company of  this  c i ty  were disposed of  
for  X!M4.000 i i t  a  foreclosure sale .  The 
property was bought  t iy  A.  I>.  Brown,  
a  representat ive of  the s tock and 
bondholders '  organizat ion company.  

Mgr.  P. G. Toner ,  missionary apos­
tol ic  and honorary chaplain to  the 
pope and chaplain general  to  the 
An er ican warships ,  was s t r icken by 
heat in his room in a Philadelphia ho­
te l .  l ie died short ly  af terwaid.  

Hood's Pills cure s ick Headache.  25c,  

Inci tement  Continues.  
Madrid.  Sept .  i : '» .  —- The < xUtement  

caused by the capture  by the Cuban 
insurgents  of  Victor ia  do las  Tunas,  
Province of  Sant iago de Cuba,  con­
t inues here .  The Imparcial  descr ibes  
i t  as  a  catastrophe for  Spain.  In  of-
l ie ia l  c i rc les  effor ts  .are  being made to  
minimize the importance of  the in­
surgents '  success .  The Spanish an-
thori i i"s  are  convinced that  an expe­
di t ion is  about  to  s tar t  with the object  
of  speedi ly  effect ing the recapture  of  
Victoi ia  de las  Tunas.  

••Li t  Al 'S ."  

Gr.me tl'flN Introiliu<<Ml Im  Xew Or-
l t -nns Soviet)  1OO Year* A«o.  

Siv.nnuli (<>a.j News: H there is on® 
gam' to which the Savannah negro i* 
devoted ab*>ve all others it is craps. City 
or country, it  is all alike. On Sunday 
th* -ountry negroes gather tn little* 
groups in the shade of trees, out of sight 
of the "big house," and play all day 
long, or until the wages which they re­
ceived on Saturday night are gone. In 
the cities they gather on the wharves*, 
in the corners of *va -chouses, or any 
favorablo :>p»t out of sight of the "cop." 
an.l play for any amount they may pos­
sess. from n<9n»p<.M's to dollars. 

Ttn Savannah bootblacks and news­
boys. like those of any other city, gamble 
awjy their earnings, and many a gams 
is carried ott in the lanes, the players 
oftt-n becoming so interested that they 
lose all thought of the policeman until 
that worthy appears in their midst and 
nabs a couple of the players. White boys 
play the game, too, but negroes of all 
sizes and ages "shoot" craps. There is 
only one other game -vhieh equals craps 
in fascination for them, and that is pol­
icy, and. as policy is ;nore liable to be 
Interfered with by the police, craps has 
all the advantage. 

Th ne are fas inationst abojt the gamo 
peculiarly African. It is not without it:* 
Intricacies; the ordinary "come seven, 
come eleven," plan, of ihe game is simple 
enough, but there is a ••r.M'i around tho 
piap rs, and there may be a half dozen 
inter* sted in the ga.rnv  and a dozen sido 
bets. How they manage to keep the rua 
of the game is a mystery to the ordinary 
observer, but they do co with unerring 
accuracy. Fights «>vur - rap games ara 
ra r». 

The expressions non to the gamo 
are amusing. "New dress f«r de baby.' '  
exclaims one. "See my gat Sunday 
night," exclaims another. "I)e littla 
number two," says one as the unlucky 
numb .r shows up. "I eight you," says 
another, meaning that he bets that num­
ber will not turn up before the "lucky 
seven." And so It goes. 

The city council of \>w Orleans has 
Just passed a law making the game of 
craps illegal. It  does not matter whero 
is is played, whether fn the streets. In 
the club or at home, craps fs specially 
singled out as the most depraved of gam­
bling games, not to be tolerated any­
where. Tne game, according to a writer 
hi Harper's, is of Ne* Orleans origin, 
and over one hu.idred years old.. Bernard 
de Marigny, who entertained I^ouis Phil­
lips when he ea Tie 'o. Loui tana, and who 
stood seventy yeirs ,tgo at the head of 
the creole colony of the state as Its most 
wealthy and prominent citizen—he was 
entitled to call himself marquis in Fran » 
— was the inventor, or father, of "craps," 
and bnught it in high fav>r as the fash­
ionable gimbling of the day. When »u* 
laid off ht.s plantation, lust below tho 
then city >f New Orleans—it is now tho 
Third district, but was then the Faubourg 
Marigny-and divided it up into lots, h» 
named one of the principal streets 
'a 'raps," and ex.ila.ineA that he did so 
because he had lost *he money he re-
calved from the lots on that street in thi* 
favorite i<amo of his. It  :  t^n lined Craps 
street until a few years ago, when a pro­
test was raised against such a disrep­
utable name for a very quiet and respect­
able stfj?t, especially given to churches. 
After Bernird Mari-cny's d^ath craps a* 
•x gambling game te scended in the social 
scab:, and -vas finally ro > lopollsed main­
ly ty ne jroes and street gamins. 

To Care Conat tpatfon Foreren I  
Take Casearets Candy Cathartic. 10c or SBc, 

IX c. c. c. fall to cure, drungUt* refund money* 

Facet loimly Intended. 
"One of Mack's bridal presents was 

a lawn mower,, and it made him furi­
ous." 

"Furious! Eft* ought to have beea 
pleased." 

"No; you see he married a grass 
widow."—Puck. 

nai l ' s  Catarrh Cars  

Is  taken internally. Price,  75c. 

An- Eloquent Commeat. 

*'£ would have you know, fellow," 
uaid Charlie Van Beet, "that I corao 
down from the real Knickerbocker 
stock." 

"It's a terrible come-down." said tho 
uxan.—Cleveland Plain Dealer. 

Profitable. 

Visitor (in tho penitentiary)—I sup­
pose th«-profits from making counter-
felt money were quite large? 

Convict—Well, yes, it was a luere-
ative business while it lasted.—Judge* 

It is asserted that the wealth of th% 
Rotbsch'ilds has doubled in the last 
twenty years, and is now $'2,000,000,000. 

Tlevellnh Work. 
Evansville, Ind. Sept. 1.5.—In War­

rick county George Slaughter, a negro, 
criminally assaulted Mrs. Will Jones 
and made bis escape. Slaughter final­
ly returned. .Tatres Itobi'ison, a col­
ored deputy sheriff, arrests Slaughter 
and took him to Mrs. Jeuvs for identi­
fication. When Mrs. J jnes recognized 
him Slaughter pullet* his revolver and 
killed her and her husband and eft 
caped. 

Awarded 
Highest Honors—World's Fair* 

Gold Medal, Midwinter Fais» 

•DH 

tftlCEj 
* CREAM < 

BAKING 
POWDER 

A Par* draf t  Cnu •(  Tartar  NwdMk 

i 4 .  
I  

-  I -


