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Three-Judge Federal Court 

Says Society Is Illegal 
Combination 

— v-, _ 

TACOMA, Wash-. Dec. 24.— (-P) — 

A three-judge federal district court 

today denied the American Society 

Df Composers, Authors and Publish- 

ers an injunction against a state 

law on the grounds that the society 

is an illegal combination of restraint 

of trade. 

The court decision, relating to an 

Involved Washington state case, de- 

clared: 
"The plaintiff contends that the 

Washington state statute is uncon- 

ditional. Before passing on that 

question, it is necessary to determine 
whether or not plaintiff may invoke 

the aid of a court of equity. If a 

party has been engaged in an illegal 
business and has been cheated, 
equity cannot help him. In other 

words, before the plaintiff may in- 

voke the aid of a court of equity, 
they must come into court with 

clean hands. If the society exists 

in violation of the Sherman Anti- 

Trust Act, it and members compos- 

ing it are not entitled to a decree 

for its benefit. 

“There can be little question that 

the society has the power to fix 

prices for the right to publicly per- 

form compositions for profit. Like- 

wise, it has restricted substantially 
all competition in the sale of such 

rights, because it has all such rights. 
Since the interstate commerce fea- 
ture is conceded to be present, the 

society clearly violates the act in 

question (Sherman Anti-Trust Act), 
unless the right to publicly perform 
for profit is not embraced within 
the act. 

"Upon that point, the act says no- 

thing specifically about rights or 

commodities. The statute is aimed 
at ‘restraints or trade or commerce' 
and not at the subject of trade and 
commerce. But rights may be and 
often are the subject of trade or 

commerce; and the Sherman law 
limits restraints of trade in 'rights’ 
as well as commodities. The re- 

straint here is the power acquired 
by the assignments of the society’s 
members, to deal in a right acquired 
by copyright, and thus we have a 

contract or combination in restraint 
of trade.” 

Today’s decision was the climax of 
a case which started soon after the 
Washington state legislature enact- 
ed a copyright law in 1937. This 
law specifically held it unlawful for 

separate holders of copyrights to 

pool their interests in order to fix 
prices, collect fees or to issue blanket 
licenses for the use of the copy- 
rights. The law would require pay- 
ment of license fees for use of copy- 
rights on a “per piece” basis, I. E., 
would require, for example, the own- 

er of a tavern to pay each copyright 
owner separately for the use of his 
song on a basis of the number of 
times the song was used publicly 
for profit. 

The society (ASCAP), currently in- 
volved in a dispute with radio chains, 
immediately attacked the Washing- 
ton law, asking an injunction on the 
grounds of .unconstitutionality. 
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Here’s IDisning 
IJou a Happu 

Holiday 
To each of you who have contributed 
to our success and to those of you 
who have given us your fine friend- 
ship we extend a hearty and genuine 

TTlerry Christmas 
Mey Peace, Happiness and Prosper- 
ity be yours for many, many years. 

The Forest Hills Development Co. 
H. M. Solomon, Pres. P. B. Ruffin, Vice-Pres. 

W. A. McGirJ, Manager 
217 Princess Street 
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and cherished throughout the put. It make* us 
waltie that friendly associations with our fellow 
«« an invaluable in both public and private 
l»f« and an above things material. 

f~- 
It it significant of the season, then, that we 

!>•«** to say Merry Christmas and Happy New 
Year. And for your friendships and favors we 
are truly grateful. 

e 

We will be closed for the Holidays until Friday morning. 
TiH then—a very Merry Christmas to you. 

THE FRIENDLY CAFETERIA 

Christmas At The White House 

The main entrance to the executive mansion in Washington, D. €., is ^ 
festooned with the usual holiday trimmings. Trees flank the door and a 
wreath hangs over the entrance, sign of good cheer that spreads through- 
out the nation. 

Cleveland Orchestra Gets Chance 
At Hot Licks In Harris Symphony 

By RAY BLOSSER 

CLEVELAND, Dec. 24.—<^>— 
The man sitting in a high chair 
on the podium was certain the 
austere symphony needed more 

zoomph. 
He insisted: “The break, gen- 

tlemen, is baaa—ba-da-da—ba-da- 
da-da dah!” 

This made sense to the Cleve- 
land orchestra, , rehearsing foi 
Thursday’s world premiere of 
Roy Harris’ folk-song symphony 
for orchestra and chorus. 

The musicians tried the “lick" 
a few more times. Finally they 
satisfied Associate Conductor 
Rudolph Ringwall, informally 
garbed in an old jacket hung in a 
tieless shirt. 

Conductor Artur Rodinski abed 
with bronchitis, was afraid he 
would miss the initial performance 
of a work as American as t h e 
one-time truck driver who com- 

posed it. 
The one-hour production opens 

with a "welcome party” move- 

ment, based on “When Johnny 
Comes Marching Home.” From 
where it glides through six more 
themes. 

The "Western Cowboy” makes 
use of the plaintive “Bury Me 
Out On The Lone Prairie” and 
“The Dying Cowboy.” A “Moun- 
taineer Love Song” animatedly 
exhorts “Oh Pappy Tie My 
Shoes!” “Negro Fantasy” makes 
head rhythmically weave in the 
Cleveland philharmonic chorus, 
rehearsing weekly since Septem- 
ber for its part. 

Bass fiddles plunk and hands 
clap amid the final movement as 
voices and instrument talk about 
“The Girl I Left Behind Me.” 
Worked in between the five move- 
ments for orchestra and chorus 
are two orchestral interludes, con- 

taining more of Harris’ own ideas 
and fiddlin’ with such tunes as the 
“Irish Washerwoman.” > 

Ringwall, who contends sym- 
phony orchestras should be and 
are playing more home melodies, 
declares the New York “expresses 
our American music in all its 
very guises, dressed up in rich 
orchestral garb.” 

But to prove the Cleveland or- 
chestra still loves its classics, the 
other half of the program will be 
Brahms’ fourth symphony in E 
minor. 

REMEMBER?, 
WITH THE BRITISH 

FORCES IN LIBYA, Dec. 24. 
—itP)—Remember that tank 

officer who said he was sur- 

rounded by 500 surrendered 
Italian blackshirts in the desert 
near Sidi Barrani and sent out 
a radio appeal several days 
ago for somebody to take 
them off his hands? 

Well, here’s the rest of the 
story as told by the officer 
himself: 

“We were isolated from the 
rest of tne Hussar regiment 
that used to do its riding on 
horseback when we ran into 
these 500 Italians. After a 
few rounds of machine-gun 
fire from us they threw down 
their guns and raised their 
hands. 

“I wanted to go on to some- 
thing else but there I was in 
a bit of dilemma. So I sent 
that message for somebody to 
come and round them up. 

“I didn’t get out of my 
‘horse’ right away because of 
the casualties we’re had most 
of them have been caused by 
men doing just that—only to 
be picked off by snipers. 

“But after looking these 
men over I took that chance 
and popped out and stood on 
top of the tank with a revolver. 
They didn’t show much sign of 
resistance and we just stood 
looking at each other until 
our infantry came along. 

“Then I shuffled off to 
some unfinished business.” 

Infantry Cadets Are 
Ordered To Spartanburg 

ATLANTA, Dec. 24.—(£>)—'The 
8th, 22nd and 29th infantry regi- 
ments of tj>e fourth division at 
Fort Benning were ordered by 
the War department today to sup- 
ply two training cadres each for 
army replacement centers at 
Macon and Spartanburg, S. C. 

Present plans provide for 1,000- 
man training battalions to be 
organized at the replacement cen- 

ters, each consisting of four com- 

panies of 220 trainees and a small 
headquarters detachment. After 
13 weeks of basic drill at the cen- 

ters, the trainees will be assigned 
to the regular army or national 
guard units. 

A cadre is a small body of ex- 

perienced soldiers and officers who 
assist in training newly enlisted 
men and around whom new units 
are formed. 

We cherish the thoughts of the 
fine essocietions that have been 
ours...and tale this means of. 
expressing our. heartfelt apprecia. 
lion.. 

SINCERE GOOD WISHES 
TO EACH OF YOU 

ROYAL BAKERY 

MACK HOBSON AND 
TARGET’ MARRIED 

College Student And Girl At 

Whom He Shot Will Set 

Up Housekeeping 

DUNN, Dec. 24.—(3?)—Mack Hob- 

son, 21-year-old. former college honor 

student who walked Into a crowded 

dime store here last July 20 and 

fired five shots at Alease Tart be- 

cause she "jilted" him, announced 

today he had married the 18-year-old 
clerk and that they would begin 
housekeeping tomorrow. 

Hobson, who left the county jail 
November 27 after serving 85 days 
of the four months term imposed for 
assault, said he and the girl who 
dodged his bullets were married De- 
cember 15 in Dillon, S. C. 

The girl, whose testimony sent 
Hobson to jail, said she was happy 
to put on the wedding band in public 
for the first time. 

Mr. and Mrs. Hobson said they 
would begin housekeeping tomorrow 
at the home of Hobson’s sister, Mrs. 
Wilbert Lee. Last night Hobsc .1 

invited her over for supper, but the 
young bride told girl chums in the 

store she was so excited she didn’t 
eat a thing. 

She said she was quitting her job 
to make a home for Hobson, former 
University of North Carolina editor 
of a humor'magazine. 

STORKS 
NEW YORK, Dec. 24.—UP)— 

State investigators, delving in- 
to the multiplex activities of 
James B. Schafer, leader of 
the royal fraternity of master 
metaphysicians, discovered a 

collateral group today—a 
unique organization of men de- 
voted to making layettes for 
expectant mothers. 

The group, said Assistant At- 
torney General Ambrose V. 
McCall, was known as “The 
Storks,” a subsidiary of an- 

other Schafer enterprise de- 
scribed as "The Secret Giv- 
ers.” 

Each members of “The 
Storks” wore a safety pin in 
his lapel as insignia of mem- 

bership, McCall said, and at 
their head was Schafer with 
the title “Chief Stork.” 

Numerous other titles were 
listed .by .McCall, .including 
“first vice chief stork,” “stork 
recording secretary,” “stork 
entertainment c h a i r m a n,” 
“stork photographer,” and 
“stork delivery chairman.” 4 

Mrs. Deegan Arrives 
At Lisbon, Is Sileni 

LISBON, Dec. 24. — UP) — Mrs. 
Elizabeth Deegan of Asheville, N. 
C., the U. S. embassy clerk in Paris 
who was detained more than a week 
by German officials on a charge oi 
aiding British officers to flee the oc 

cupied zone, arrived here tonight 
with "no comment on all that I’ve 
been through.” 

She has been transferred to the 

legation staff here. 

"My greatest worry was about m. child and mother were think 
They will be happy to hear from'"’ 
on Christmas Eve, and mv Br 

*" 

thought right now is how Pro. 
am to be born an American.” 

™ 

The Baltic Sea Fisheries w 
tute at Stettin, Germany St' 
nounces that an experiment ,an 
20,000 brook trout reveals th*' 
fresh?S WeU ^ SaU W8ter 

HOLIDAY 1 
GREETINGS 

Jto OnsL ami OIL 

,.. from every member of this organization. We 
are pleased to have been of service to you in 

the past and hope to be of further service 

throughout the coming year. 

L. L. MILLS 

We are hoping that each of you enjoy the 
Merriest Christmas ever. 

\ 

Your consideration of this firm in the past 
has been of tremendous importance and it 

is with gratitude for your patronage that we 

extend our most cordial good wishes for the 
Yuletide Season. 

White Ice (ream & Milk Co. 

ENCHANTED 
LOOKING-GLASS 

Do you ever wish for a magic mirror, a genii’s gift, in 
which the world of yesterday, today and tomorrow will 

, be reflected? 
» 

Standing on the brink of recorded time, your daily 
newspaper is such a gift. You have only to turn the 
pages... 

.V : 

Yesterday Lindbergh landed at Le Bourget * , « 

today a Yankee Clipper lands at Lisbon . 4 . tomorrow 
perhaps, you will be landing in London. 

Yesterday, Versailles . . Today, Munich . . . To- 
morrow? ... Your newspaper will have the answer. 

• Jesterday 1919) a four-inch advertisement 
quietly announced “Radio Apparatus.” Today, in the 
pages of radio news, small notices are advertising- tele- 
vision. Tomorrow you will be buying a set. , 

Advertising, no less than the news and the edi- 
torials, marks the progress of the world ... and adver- tised products are dependable, worth-while aids in the art of civilized living. 

N 


