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KTGET OUT.

if

M

lev and Jack Williams.
Orchard said it was not Bob Meldrim

of Telluride, who was drinking with
Gresrory the night of his assassination,
but a man named. Mildrim, whose first
came the witness did not remember.

Asked why he shot Gregory three
times with his sawed-of- f shotgun. Or-
chard replied coolly:

"He did not go down till the third
shot."

"You kept pumping till he did go
down?"

"Yes, there were five or six shots in
the gun."

Heard Him Cry Out.
Gregory called out something when

he was shot the first time, but Or
chard said he could not hear what It
was.

Orchard said he got $100 from Petti-
bone a day or two after Gregory's
oeain.

"Was this specifically for the Gregory
matter or were you a general salaried
omcer ror Killing people?" asked Rich
ardson.

"I drew money whenever I needed it.
"You didn't care what you did to get

money, so long as it wasn't work, didyou
"I didn't work much."Orchard said there was no fixed

schedule of prices for his crimes. He
never asked for monev until he needed

In response to a question from Rich-
ardson. Orchard said he had written thestory or his life in book form."Are yoa testifying from that narra
tive or in response to questions," de-
manded Attorney Richardson.

In response to questions. Orchard re-pil- ed

positively. He said he had beenat work on the autobiograpny during
an oi rne past year.

He said Detective McParland hadseen the work, but denied that Mc-
Parland had ever suggested any
cnanges in toe narrative.

"When you and Jack Simpkins were
talking about your experiences in the
Coeur D'Alenes?' questioned Richard-
son, "didn't you tell Simpkins that if
Governor Steunenberg had not drivenyou out ot idano you would be a rich
man? That your former partners in
the Hercules mine were all million-
aires?"

"I told him part of that," Orchar.J
replied. "I said my partners were all
rich men."

Borah Asks a Question.
Senator Borah for the state wanted

to know If this question was for the
purpose of impeaching the witness by
Jack Simpkins, who has never been
apprehended.

"Yes," replied Richardson, "just as
soon as your Pinkertons produce him."

"We are producing the Western
Federation as fast as we can," de-
clared Senator Borah.

"And as a matter of courtesy to you
we have brought on many of the fed-
eration's ofnicals and will bring more
if you let us know about it," Attorney
Richardson finally declared.

Orchard said that at the time Hay
wood told him to "pull off something"
in Cripple Creek, because he was
afraid there might be a split up in
the miners' convention unless some-
thing was done, things were very quiet
in Cripple Creek and the union had
sent a committee to the governor to
urge that there was no further need
for the troops. " " ;

"Now. then." the attorney went on,
"are you sure that Haywood did not
say there was likely to be a split up
in the Mine Owners' association and
that the mine owners would have to
do something if they wanted to retain
them in the militia?"

Orchard declared that he remember-
ed nothing of the kind.

"At the time of the Independence
depot explosion weren't you having
some relations with Detectives Scott
and Sterling?"

"I may have."
"Did you ever talk to A. E. Carl-

ton?" 1
'

Orchard said he had spoken- - once
to Carlton, who was an official of the
Uln. wnfxrq' association.- - He had
also spoken to Nelson Franklin. Asked
how it was that he could pass the
militia without trouble in Cripple
Creek, Orchard replied that there were
many union men who had done the
same thing.-

Adds Crime of Arson.
At this point Orchafd created some-

thing of a sensation by adding the
rf onnn to his lone list or mis

deeds. He and Johnny Neville decid-
ed to burn Neville's saloon near the
Independence depot, coueci me uuui-ahc- e

money and divide lt
"Who set fire to the saloon?
"I did."
"How?"
"I took some 'Pettibone dope up-

stairs and came away and left it
there." ,

"You did have some use for Petti-
bone dope' then, after all ?"

Orchard later got $100 of the $600
insurance Neville collected.

"When did Haywood tell you to
burn up the saloon?"

"He didn't tell me to."
"Did Moyer or Pettibone?"
"No."
"They did not take any out of your

pay because- you got a little work on
the side?"

"No, I didn't get a salary."
After the arson experience. Orchard

paid be deserted his second wife and
started oft on the train with Neville
and his son. Orchard said he had sent
some money to his first wife since he
had been in the penitentiary here.

"Where did you get it?" demanded
Richardson.

"I got it from Warden Whitney. I
asked him if he would advance me
$50 on some guns, field glasses and
things I had which could be sold after
the trial."

"Where did Whitney get the
money?"

"He said he got it from the gov-
ernor." '.m-- '

Orchard said he had also sold- a
locket and chain and sent the money
to his wife. Altogether he had--go- t

$115 since his arrest. He had also got
some clothes once in a while.

"Got some lately in a while to ap-

pear in at this trial, didn't you?"
"Yes." .

"And had your picture taken?"
"Yes." '

Adjournment at this point , was
taken until 9:30 a. m. Monday.

I German Lutheran Pastor Dead.
Atchison. Kan., June 8. Rev. Conrad

Vetter, aged 72 years, pastor of the
German Lutheran church In Atchison for
23 years, died Friday of enlargement of
the liver. .

Weather Indications.
Chicago, June 8. Forecast for

Kansas: Probably showers tonight
and Sunday.

Village Destroyed by Earthquake.
Constantinople, June 8. The village

of Serai. 50 miles east of Van, on the
Tureo-Persia- n frontier, was destroyed
by an earthquake ' yesterday. Slight
shocks wet felt at .Van.

clslon of the Reno county court, which
Is a victory for Blggar,

Mrs. Kremer Gets Property.
The case of Ellen P. Kremer against

John L. Kremer, appealed from Shaw-
nee county, was reversed; The Kremers
were old married people. ho had a
fuss about their domestic relations, and
sued for divorce. Divorce was grant-
ed, and the property was divided, the
court giving Mr. Kremer-a- n interest In
the farm. Evidence, was- presented to
show that Mrs. Kremers . money had
bought the farm. After the Judgment
the defendant, Mr. Kremer, died, and
the action was revived In the name of
his heirs. The supreme court sustains
Mrs. Kremer's appeal, by which Mr.
Kremer was given a share in the farm.
Justice Graves diEFented from the opin
ion.

J. W. Thomas, a Kansas City report-
er, who got a Judgment for $40,000
against the Kansas City Elevated rail-
way, and then had the Judgment set
aside by the court, on the ground that
a demurrer to the evidence should
have been sustained, secured a re-
versal of the ruling of the lower court
today, and will get a new trial In the
lower court, instead of having to pay
the costs and lose the Judgment. The
supreme court holds that after the
judgment had been rendered, and the
defense had applied for a new trial,
the court had no right to set aside the
judgment and instead of granting a
new trial, rule that the demurrer to
the plaintiff's evidence should be sus-
tained. The supreme court grants a
new trial in trie case.

' Another case resulting"" from the
flood of 1903 was decided' by the su-
preme court on an appeal from Shaw-
nee county and a judgment for costs
against the Ferguson-MeKinn- ie Dry
Goods company of St. Louis, and in
favor of A. F. and E. J. Grear.

The Grears lost a stock of goods in
the North Topeka flood. One claim of
$16 6.76 was settled out of court. An-
other claim for $268.25 was rejected
by the Grears. Suit was brought to
compel payment. The Ferguson Mc-Kin-

dry goods company produced
an assignment of all claims against the
Grears for $166.76. The court held
that this assignment covered all in-

terest which the wholesale house had
against the Topeka firm. This cancell
ed the $268.25 claim. ,

The supreme court says that the dis
trict courts of Kansas may take a child
from its parents and give it to another
person when the parents do not exer-
cise proper care over It. Pearl Collins
brought suit for divorce against F. B.
Collins in the district court of Sedg-
wick county. She asked for the cus
tody of the child. At the trial of the
case it was shown that neither the
mother nor the father were proper
persons to have control of a little girl
7 years old. Judge Wilson placed the
child in absolute control of Mr. Col-
lins' mother, only allowing the parents
the right to visit it. - . .

Supremo Court Decisions.
BY JOHNSTON. C. J.

Martha A. Hier, as administratrix
etc., vs. Fred Harpstert- error from
Douglaa county; modified and

direction to enter Judg-
ment on the agreed faers for the plain-
tiff for the amount- - or the'note arid ac-
crued interest. ' Johnston, C, J.Jand
Burch J. dissenting. - - - .

C. C. Walker vs. thfe a. R." I. &' P.
Ry." Col"; error "from 'Marion countyTT
reversed and remanded for a new
trial. , - H

Henry Dentorvas administrator etc.,
vs. the city of Atchison; error from
Atchison county; affirmed. .,

W .Q. Disney vs. the St. Louis Jew-
elry company; error from-Loga- coun-
ty. Reversed and remanded for a new
trial, . .

Charles A. Windsor; as administra-tor etc., vs. J. J. Snider et al; error
from Kingman county; affirmed.

The. city of Emporia vs.; F. Becker;
appeal from Lyorr county; affirmed.

BY BURCH. J.
John Caldwell vs. L. A. Bigger, et

al; error from Reno county: affirmed.
William P. Gillaspie.'Vs. United Iron

Works Co.; error from Wyandotte
county district court; affirmed.

The K. C. M. & O.'.Railway Co. vs.
Edward H. . ' Looseley; . error from
Sedgwick county; reversed and , re-
manded for a new trial.

The state of Kansas ex rel F. S.
Jackson, attorney general, vs. the Anh-
euser-Busch Brewing - association.
Original proceeding.. in - quo warranto.
Judgment of ouster entered against
the defendant and in (favor of the
plaintiff. - - - ,

. BY MASON,"" J.. -

William E. Boggs vs.' the O. S. Kelly
Mfg. Co., error fronv. Saline county;
affirmed- n- - ...

The board of county commissioners
of Douglas Co. vs. Hannah Lane, error
from Douglas county; affirmed.

San Fitch, et al vs. John C. Doug-
lass, error from Leavenworth county;
reversed and remanded for further
proceeding?.

The board of county commissioners
of Cowley county et al'vs. L. F. John
son; error from Cowley county; af-
firmed.

The Atchison Topeka and Santa FeRy. Co. vs. A. B. Hinsdell; error from
Atchison county; reversed and re-
manded for further proceedings.

The Western Furniture and Manu-
facturing Co., vs. Max Bloom; error
from Sedgwick county, - affirmed,

F. J. Ayres vs. Wm. Deering & Co.;
error from Washington county; re-
versed and remanded for a new trial.

BY SMITH, J.
The city of Larned vs. Robert Boyd

et al. : error from Pawnee county. Af-
firmed. ' -

The Pittsburg Vitrified Paving andBuilding Brick Co. vs. Samuel Bailey
et al.; error from Montgomery coun-
ty. Reversed and remanded with in-
structions to render Judgment for the
defendant. Burch J., concurring in
the Judgment.

George B. Stevens vs. '. Margaret
Sheriff et al. ; error from , Harper
county. Reversed and remanded with
instructions to reinstate the case and
for further proceedings.

Ellen P. Kremer vs. John
error from Shawnee county.. , Re-

versed and remanded for a new trlaL
Graves..-J.- , dissenting "

.

j Ferguson-McKinne- y Dry Goods Co.
vs. A..F. Grear et al. error ' frdm
Shawnee county. AHirroedi . , v

"

BY PORTER, .f. - -

J. W. Phares vs. 0 A. JCortwright;
error from Trego county. .Affirmed.

Pearl I. Collins vs. B. Collins;'error from Trego county. Affirmed. .

Sylvester Nyhart vs. Tharles Ku--ba- ch

et al.;, error from. Dickinson
county. Reversed and remanded with
directions to overrule the demurrer to
the petition. '

Otto Hinze et al. vs. Freidericka
Hinze; error from Allen ounty. - Af-
firmed.

(Continued on Page 14.)

CAN'T TOUCH HIM
I

E. H. Harriman Escapes Im
pending Criminal Prosecution.

Cabinet Meeting Decides That
He Is Immune.

NO SO RAILROADS.

Suit Against Anthracite Trust
to Begin at Once.

Attorney General WilJ Have
Charge of the Matter.

Washington, June 8. That E. H. Har
riman, the railroad magnate, is im
mune from criminal prosecution as the
result of his testimony before the in
terstate commerce commission in New
York recently; that the mission of
prosecution of bituminous coal carry
ing railroads should be left in the hands
of the attorney general, and that pros
ecution of the anthracite coal roads will
begin in Philadelphia ' probably next
week; were conclusions reached at a no
table conference at the White House
last night.

The Harrimaa case and the cases of
the coal carrying roads were discussed
for three hours by President Roosevelt
five members of the cabinet, two mem-
bers of the interstate commerce com-
mission and special counsel for the gov-
ernment.

Following the general conference At-
torney General Bonaparte remained
with the president to discuss the ed

harvester trust. It is thought
not unlikely that the question will be
lett in the attorney general s hands.

The roads involved include the Del-
aware, Susquehanna & Schuylkill, the
Philadelphia & Reading, the Lehigh
Valley, the Delaware & Hudson, the
New York, Susquehanna & Western.
(he Delaware, Lackawanna & Western,
the Central railroad of New Jersey and
the Erie. The Pennsylvania and one
or two others may become involved as
the suit progresses, but at this time no
formal complaint will be filed against
them.

Those who participated in the confer
ence were President Roosevelt, Secre
taries Root, Taft, Cortelyou, Garfield
Attorney General Bonaparte, Commis
sioners Knapp ahd Lane and Frank B,
Kellogg of Minnesota, special counsel
for the government.

The conference began shortly after
9 o'clock. Secretary Loeb was pres-
ent. The conference adjourned a few
minutes before midnight.

Secretary Taft announced that Mr.
Loeb would issue a statement on the
subject. Special Counsel Kellogg, who
walked from the White House to his
hotel, declined to- state what had
transpired at the meeting and referred
alt his questioners to the statement
whJchVMr. Loeb was to promulgate.

Secretary Loeb at midnight issued
the fallowing statement concerning
the cabinet meeting: '

"The conference was held for the
purpose of affording ample discussion
of the matters which have been 'un-d- er

investigation by the interstate
commerce commission. The commis-
sion has not yet formulated its reports
and the discussion was of a purely
preliminary kind. After a report has
been made the attorney general will
of course carefully consider it--

"The discussion took a very wlda
range. Much of the time was given
to the Harriman-rAlto- deal. Every
phase of that transaction was thor-
oughly gone over and the discussion
was participated in more especially by
the president, Mr. Kellogg, Attorney
General Bonaparte and Commission-
ers Kmvpp and Lane. The conclusion
was promptly reached that, however
damaging the evidence might be
against Mr. Harriman, the testimony
he had given in the interstate com-
merce commission's investigation had
given him complete immunity from
criminal prosecution.

"Commissioner Knapp explained
that he did not complete his investiga-
tion and therefore he was not pre-
pared to give a definite opinion as to
the sufficiency of the evidence to war-
rant the government in instituting at
this time suit to nullify the Alton deal.

"As soon as the interstate com-
merce commission has completed its
hearing a report will be made to the
attorney general who will at that time
take charge of the matters and de-

termine what, if any, action shall be
taken." -

IT PAYS 8 PER CENT

Metropolis Turns Large Sam Into
Kansas City Treasury.

Kansas City, June 8. The Metro-
politan Street Railway company made
its semiannual payment of 8 per cent
of its gross receipts to the city yes-
terday afternoon. : The statement
filed by the company showed its earn-
ings for the six months ending May
31 to be $3,943,639.60. The 8 per cent
of this paid to the city in lieu of all
taxes was $319,982.52. Deducting the
county and state taxes paid the city
received in cash $123,728.30. In addi-
tion to that the city received $1,200
for the use of the Tenth street loop
for the year. Last year the residue
of the 8 per cent for six months was
$123,267.28, being $461.02 less than
this year. . ,

STREET DR0PS12 FEET.

The Roof of Oirig's Cave, in St. Lonis,
- Collapses.

St. Louis, Mo., June 8. A portion
of Washington avenue, immediately
west of. the intersection of Jefferson
avenue, dropped 12 teet below the
surface this morning by the collapsing
of the' roof of one of the natural un-
derground passages known as Uhrig's
cave.

, The main underground passage way
is thirty feet below the surface at
Washington and Jefferson avenues and
has five branches which extend in dif-
ferent directions for a mile. Their ex-
istence was discovered in 1866 when
Joseph Uhrig erected a brewery at the
point of radiation of the branches." It
is feared surrounding buildings stand-
ing over the passages may sink.

LINE OFJEFENSE.
Haywood'sConnsel GiYesGlimpse

of His Hand.

Will Try to Show a Private
Grudge Against Steunenberg.

LAYS THE FOUNDATION

For Disproving Some of Harry
Orchard's Statements.

Plot of Mine Owners Also En-

ters Into His Plans.

STILL ON THE STAND.

Orchard's Examination Unfin-
ished When Court Adjourned.

Has Written Story of His Life
in Book Form.

Boise, Ida., June 8. Harry Or-
chard, chief witness for the state
against William D. Haywood, con-

tinues under cross examination which
along the line of his main recital was
this morning carried through the first
attempt on the life of former Governor
Peabody of Colorado and the killing
of Detective Gregory at Denver.

Attorney Richardson, for the de-
fense, led the witness through every
detail of both crimes, seeking to in-

volve the story of the witness in
doubt. Some discrepancies were de-

veloped, but in the main the witness
adhered stoutly to his original testi-
mony and avoided serious contradic-
tions. He was calm and collected and
on several occasions offered to correct
counsel for the defense.

The defense after leaving the Greg-
ory matter digressed for a moment to
lay the foundation for a showing that
Simpkins because he was In the Idaho
bullpen and Orchard because he was
driven out of Idaho and forced to sell
his interest in the Hercules mine,
which later became very valuable, had
a deep private grudge against Steunen-
berg. At several points the defense
laid the foundation for the controver
sion of Orchard's . testimony when its
side Is reached.

Proceedings In Detail.
Orchard said today that he had not

become acquainted with Pettibone un-"t- il

1804, the early part of the-yea- r.

He had roomed over. Pettibone's store
for a while.

"Wasn't it because of that fact that
you met him?" demanded Richardson.

"No, I met him at headquarters,"
the witness replied.

Richardson next went into the at-
tempts made upon the life of Governor
Peabody of Colorado. He wanted to
know why Orchard had gone to Crip-
ple Creek to get Steve Adams to help
him assassinate the governor:

Was it because be was a federa-
tion man?" he asked.

"No," replied Orchard, "it was be-
cause I wanted a partner."

"Did you know Adams very well?
"Not so very well."
orchard constantly corrected Rich

ardson as to inferences he would draw
from his answers and as to the at-
torney's recollection of his direct tes-
timony, f

Haywood was repeatedly In consul-
tation with Mr. Richardson, suggest-
ing questions and giving correct dates.

The tack taken by the defense's at-
torneys in asking Orchard if he want-
ed Adams to help him in the assassin-
ation of Governor Peabody because
Adams was a federation man is taken
as another indication that the defense
will contend that Orchard was in the
employ of the Mine Owners' associa-
tion and that he tried to involve the
federation or a federation man in all
of his crimes. It is certain the de-
fense will claim there is a counter plot
on the part of the mine owners to
break up the miners' union by having
lawless acts attributed to it.

Sticks to Hit Story.
Richardson went over Orchard's tes-

timony on direct examination almost
word for word with the witness, each
question In direct evidence suggesting
from five to 20 interrogations in the
cross examination. Orchard adhered
to every one of his first statements
and elaborated them under the ques-
tions from the defense.

Mr. Richardson devoted much time
to fixing places and dates in the wit-
ness" story, evidently laying the foun-
dation for contradictory evidence
when the defense has its innings.

."Outside of your assassinations,"
Mr. Richardson asked the witness,
"did vou have any little enterprise on
the side?"

Orchard said he gambled some with
the money be drew from the federa-
tion, but lost oftener than he won.

"Didn't you ever hold anybody up
on the street and take their money
awav from them?" .

"No, I did not."
Asked about the assassination of

Lyte Gregory in Denver. Orchard said
he had never known Gregory person-
ally and had no grudge of any sort
against him.

"What was the reason given you for
the killing of Gregory?" demanded
Richardson.

Wit Ho Killed Gregory.
"Because of his opposition to the

federation and the coal miners," the
witness replied.

"But the federation had nothing to
do with the coal miners, did it?"

"I believe not." '

"And there was not a coal strike on?"
"Yes, I believe there was."
"But the coal miners belonged to Mr.

Mitchell's organization?"
"Tea, I believe Mitchell wag - presi-

dent."
Orchard said Gregory had been a

deputy of the coa! operators. He had
elso been a detective at Idaho Springs
during a strike the federation was con-
ducting there.

The witness said Pettibone had re-
ported the proposed assassination of
Gregory to the executive board of the
Western Federation of Miners and had
said the board thought it would be a
good thing. Asked to name the mem-
bers of the executive board at this
t'me Orchard gave the name? of Jack
Elmnklns. James KIrwan, E. C. Coak- -

FORAKER'S XAMK HISSED.

XTaveling Men in Dayton Resented
Mention of Him as President.

Dayton, O., June 8. Mayor Wright
In welcoming the convention of Ohio
United Commercial Travelers, took
occasion to say that Senator Foraker
snouta be the next president of the
United States. Immediately therewere storms of hisses and many of the
traveling men left the hall. When themayor said that Senator Foraker was
one of the greatest statesmen of thecountry there were more hisses.

NOTHING ELSE TO DO.

Lieut. Mack Richardson, Who Missed
His Own Wedding, Took Poison.

3an Antonio, Tex.. June 8. Mack
Richardson, whose resignation as first
lieutenant In the Twenty-sixt- h infantry
was accepted Thursday by President
Roosevelt, took morphine and prussic
ncid He was found in hla room In a
dying condition 'and removed to the
emergency hospital at Fort Sam
Houston, where he died last night. He
left a note which read:

"To Whom It May Concern: This act
has been inevitable since last Novem-
ber."

Lieutenant Richardson was to have
married the daughter of Major Kelly,
who was stationed with the Twenty-fift- h

infantry in Brownsville. The day
set for the wedding he did not appear.
He telegraphed that he was ill. The
wedding guests were assembled await
ing him. The wedding was fixed for a
second time, but he missed one train
and arrived three hours late.

When he did not appear at the hour
set for the wedding Miss Kelly and
Major Kelly left for Washington and
Lieutenant Richardson returned to Fort
Sam Houston. Within a short time his
resignation was sent in and Colonel
Brown, commanding the Twenty-sixt- h
infantry, recommended that it be ac-
cepted.

NATIONAL ART GALLERY.

Movement Inaugurated for Its Estab
lishment at Washington.

New York, June 8. A movement Is
on foot in this city for the erection In
Washington of a building for a great
national gallery of the fine arts for
which congress will be asked to ap-
propriate at least $5, 000, 000 and pos
sibly $10,000,000 and the creation of
a department of fine arts, the head of
which shall be a member of the presi
dent's cabinet. The scheme has the
endorsement and will have the active
support of the art bodies of New
York. The Fine Arts Federation, the
Society of Beaux Arts Architects and
the American Institute of Architects
have already passed resolutions urg-
ing the creation of a department of
fine arts and have appointed a com
mittee to bring the subject before
members of congress.

DELMAS APPEARS.

Asks Court to Set Aside Indictment
Against Lonis Glass.

San Francisco, June 6. A motion was
argued in Judge Lawlor's court to set
aside the indictment brought against
Louis Glass, of the Pacific Coast Tele-
phone company, on the charge of bri-
bery of Supervisor Sanderson. Attor-
ney Delmas for the defendant, attack
ed the validity of the grand Jury and
argued that there was no evidence to
show Glass had committed a crime or
that bribery had been committed. The
attorneys for the prosecution will re
ply to the Delmas argument on Thurs
day next.

THREE BOYS KILLED.

Were Riding in a Freight Car That
' Was Smashed by an Engine.

Junction City, Kan., June 8. Roy
and Harold Noel, sons of J; C. Noel
of Tonganoxie, Kan., and John Mc-Nul- ty,

son of James McNulty, a
wealthy farmer of Leavenworth coun-
ty, Kansas, on their way to work In the
western Kansas wheat fields, were kill-
ed here today when an engine collided
with a freight car in which they were
riding.

CONGER DIED POOR.

Estimated Value of the Estate Is But
$1,100.

Los Angeles, June 8. A petition for
letters of administration for the estate
of E. H. Conger, late United States am-
bassador to Mexico, was filed today by
Sarah J. Conger, his widow.

The petition states that the de-
ceased died Intestate, places the value
of his estate at $1,100. It consists of
$1,000 standing to his credit with the
state department at Washington and
personal property to the value of $100.
Haste Is urged in the petition, as. the
appropriation of which the balance
due from the government is payable,
will lapse on June 30.

BAG OF DIAMONDS GONE.

Owner Found in His Office With His
Skull Crushed.

Melbourne, ' June 8. Bernard
Bauer, a diamond merchant, was
found in his office today with a
crushed skull and died in a few hours.
A bag containing $50,000 worth of
gems Is missing. . ,

Damage Ran Into Millions.
Bombay, June 8. It is estimated that

damage to the amount of from $3,000,000
to $6,000,000 was caused by the cyclone
which swept over Kurrachi June 6. The
lighting system of the city was com-
pletely, wrecked. ; .

v

. --

Weather Causes Suicide.
New York, June 8. William Aaron-so- n,

an expert agriculturist and man-
ager of a farm at Florence,' N. J.,
hanged himself yesterday after brood-
ing over the failure of his early crops
as the result of the unseasonable
weather. - . .

VVASIIEDAVAY.

Cloudburst Overwhelms the
Tillage of Gradyvllle, Ky.

Twenty-On- e Persons Missing
and Three Known Dead.

DRO WNED Oil CRUSHED

As Houses Were Swept From
Their Foundation.

Storm Becomes a Tornado on
Beaching Illinois.

FOUR PERSONS KILLED

A Number of Houses Demolish'
ed at New Minden.

Farmer and His Wagon Lifted
and Carried Off.

T ll !rat--. . Trw T. - O . PT, ,j ., Muue o j mi lv --uiiopeople are missing and the little vil-
lage of Gradyvllle, In the ' southern,
part of the state Is almost totally de-
stroyed as the result of a cloudburst
which sent a .volume of water down
upon the sleeping hamlet shortly af-
ter the midnight hour. Three bodies
bad-bee- recovered up to 10 o'clock.
A partial list of the dead and missing
ioiiows:

Mr. and Mrs. Stronghill and family.
John Moore.
Mr. Austin Wllmoore.
Miss Wllmoore.
Dr. L. C. Nell and famllv. fJT wn.

former state senator.)
i. Moss and family of five.

The storm be (tan about 10
last night and increased in Intensity
until half past 12 when its height was
reached. The cloud burst turner? Tli&
Creek into a torrent which quickly
overflowed Its banks and poured agreat volume of water down unon
Gradyvllle.

Nearly every house In the nlar w.a
washed away and those who metdeath were drowned or crushed todeath in their homes as thev rai-torn from their foundations.

Columbia was telephoned for njti- -
tance and a large number of citizensleft for that place at once but owing
w ma uuuuiiiuii oi me roaas it win re-quire some time to make the trip.Every stream in the vicinity is outof its bounds. Aside from the 'loss oflife all bridges in the vicinlrv wrwashed away and thousands of acresof corn ruined.

Gradyvllle has a population of about150 and Is eightj iriiias from a rail-roa- d.
- :f .1'

Storm Was Wide Spread.
Chicago, June 8. Dispatches fromvarious places in southern Illinois, In-

diana and Kentucky' tell of severestorms of tornado severity' which have
caused some loss of. life and the de-
struction of much property.

Early today the town of New Min-
den, 111., 25 miles southeast of St.Louis, was visited by a tornado, whichkilled four persons' and injured a score

At Gradyvllle, Ky:, a cloud burst issaid to have caused the loss of. from10 to 15 lives and washed away eight
residences. At York, III.; last night
25 or 30 houses were destroyed and a
number of people are said to havebeen killed. Because of the loss oftelegraph wires, exact details are not '

available. '

The storm is said to have been es-
pecially severe In southern Indiana andat Farmersburg and Sullivan muchdamage was done by wind and rain.Duquoln, 111., was also visited lastnight by the same storm that causedthe destruction at York. A numberof houses were blown down, but no
lives were lost.'

TORNADO SWEPT.
New Mlndcn, 111.. Badly Damaged and

, Four Persons Killed.
Nashville, III., June A tornadoswept over New Mlriden, seven milesnorth of this city early today, killing

xour- - persons ana injuring several. Anumber of houses were demolished.
The. dead:
MRS. HENRY WEIHE and two chil-

dren.
A CHILD OF CARL. STUEMEYER.
The injured: -

Henry Weihe. ,

Mrs. Carl Stuemeyer, may die.
M. Weihe, left ami and leg brokenand internally injured.
Ten year old child of Henry Hese-ma- n,

abdominal injuries.
A score of others were bruised by

debris. The storm struck the north-
ern portion of the town and most of
the houses destroyed were country cot-
tages. In the town the German Luth-
eran church was badly damaged, the
steeple being blown down and the roof
blown off. The church bell was hurledthrough the large pipe organ belrw.badly damaging it. On the north side
of the church the parochial school was
demolished. ; "...Tnese buildings were practically the
only ones in the village proper that
were damaged. From this" point the
torrado contlnued on and levelle l about
seven more farm houses. The - Weiha
house In which the four people were
killed was aDout the last house struck.
It was completely demolished. The oc-
cupants were carried with the debris
of the house Into the adjacent fields.

Fhyslcian3 from this city and Hoyle- -
ton Were hurrled to the scene. A re-
port has reached here that a farmer
driving from Hoyelton to New Minden
with a farm wagon and binder had dis-
appeared. It was believed he was
caught in the path of the storm and
carried to his death.

Much live stock was killed.
At Covington considerable property

damage was done but nobody was hurt.- -

Eleven ytars ago New Minden was
struck by a tornado and four or five
people killed and a score or more in-
jured. At that, time the tornado de-

molished almost every building in the
'illage.

The Temperatures Today.
The following are the temperatures

for the past 24 hours:
7 o'clock. ..... 61 11 o'clock 64
8 o'clock .61 12 o'clock 66
9 o'clock. .... .60 1 o'clock. ..... S

10 o'clock 61 2 o'clock 71

Supreme Court Orders Writ of
Ouster Against Brewery."

Can Hold No Property in Kansas
Contrary to Law.

DOES NOT CONFISCATE.

Only Enough Will Be Taken to
Pay Costs.

Justice Burch Tells Why Ke
celvers Were Appointed.

The supreme court granted a judg
ment of ouster against the Anheuser-Busc- h

Brewing association today, and
noias that the appointment of receiv
ers was legal and proper in order to
protect, preserve and render effectual
the court's Jurisdiction. The opinion
was written by Justice R. A. Burch,
and was unanimous.

The judgment in the case follows:
"Upon the merits of the case, the

court finds for the plaintiff, and judg
ment Is rendered for the ouster of thedefendant and for costs.

"The defendant is presumably oust-
ed and enjoined from owning, holding,
or using property either real or ner- -
sonal in this state contrary to law, but
ine restraining order is - otherwise
vacated.

"The receivers are continued in of
fice and in possession of office to exe-
cute the judgment.

"Saloon fixtures, equipments andparaphernalia, and other personal
property employed in and about the
unlawful sale or keeping for sale of
intoxicating liquors or in keeping
places where such liquors are sold or
drunk contrary to law, shall, as soon
as practicable, be removed from the
state. Personal property whose ordinary use is lawful may be sold or re
moved from the state at the defend
ant's option, expressed to the receiver.

"The receivers may permit removals
and sales of personal property to be
made by the defendant, but only under
their supervision and when satisfied of,
the good faith of the transaction.

"All real estate belonging to the de-
fendant shall be sold. The defendant
is allowed a reasonable time in which
to make sales, and upon application
to the court, accompanied by proof of
an actual sale, in good faith, any par-
cel of real estate will be discharged
from the custody of the receiver. If
after reasonable opportunity to dis
pose of it without undue sacrifice, any
real estate remains unsold, the receiv-
ers shall sell Jt as upon execution, and
pay the proceeds after deducting ex-
penses, to the defendant.
- reserve and sell
upon execution sufficient property to
pay the costs and accruing costs un-
less the same are voluntarily paid by
the defendant.

"The receivers shall report their
conduct to the court. Applications for
allowances and expenses shall be de-
termined upon notice to the defen-
dant." '

., Doesn't Confiscate Property.
The decision of the court ousts the

companies from doing business in
Kansas but does not confiscate the
property except enough to pay the
costs of the proceedings. The court
holds that it had the-righ- t to appoint
receivers at the beginning of the pro-
ceeding. These receivers are to take
charge of all the property of the com-
pany, hold it until the final determin-
ation, when they 'will supervise its
sale, or sell it for the company.

This was a test case, and this judg
ment will apply to all the brewing
companies against which proceedings
have been commenced.

Judge Burch in his. opinion tells
why the receivers were appointed. He
says:, "Receivers for the defendant'sproperty were not appointed for the
ultimate purpose of confiscation or
other appropriation, except to such an
extent as might be necessary to pre-
vent the defendant from rendering in-
effectual a judgment for costs. There
is not law of the state transferring to
itself the title to property of a corpor-
ation which has unlawfully usurped
the franchise, and without. such a law,
the court can not enter a Judgment of
forfeiture." -

The court was not satisfied at the be-
ginning cf the case that the supposed
transfers of property made by thebrewing company was in good faith.
The opinion says:

"At the hearing evidence was Intro-duca- d
on the part of the ftate which

left the court in some doubt respect
ing the good faith of the conduct of
the defendant in this case after the
service of the restraining order. The
court was not satisfied that property
belonging to the defendant was not still
being the Instrument for the exercise
of corpoiate franchises, contrary to
law, and It was not certain that pro-
perty belonging to the defendant, was
not being placed colorably in the own-
ership and possession of others so that
after a judgment of ouster, if such i

should be the result of the action. It
would continue to accomplish an un-
lawful usurpation of corporate privi-
leges."

The Western Woolen mill of To-pe- ka

won its case against the Liver-
pool, London & Globe in the hard
fought fight growing out of the al-
leged spontaneous combustion of
wool during- the flood of 1903. The
wool was submerged In water for sev-
eral days, and when the water sub-
sided, the wool gave every appearance
of having been burned by fire. The
Liverpool, London & Globe, together
with other insurance companies re-
sisted payment, on the ground that
there was really no fire, and that the
wool was destroyed by decomposition,
The Shawnee county court held that
there was evidence- - sufficient to show
that there was spontaneous combus-
tion, and that the wool was destroyed
by fire.

Justices Smith and Porter dissented
from this opinion, holding .that the
wool was not destroyed by fire.

Cases which have been taken to the
federal courts ' involving this same
controversy, were decided exactly, the
opposite way. . -

Blgfrnr Wins $250,000 Lawsuit.
The "Kansas Jarndyce case" was de-

cided today by the supreme court. This
in the case of John Calwell vs. L. A.
Biggar, and the fight has been going on
for about 20 years. The prize involved
is quarter of a million dollars' worth
of property In the city of Hutchinson.
The supreme court sustained the de-- J


