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EDITORIAL ARTICLES.

REPORT AND BILL OF THE JUDI-

CIARY COMMISSION.

The Judiciary Commission ap-

pointed by His Majesty under a re-

solution of the Legislature of 1887,
to report upon the laws relating to

the Judiciary, have presented their
report.

They deal exhaustively with all

branches of the Judiciary, and have
embodied a bill in the report that
completely changes that department

- of the Government. It provides
for the duties to be performed by
the several District Justices, and
makes that term synonymous with
Police Justices. It gives them
more power than they now have
under the existing laws. It does

awaj with the present Local Circuit
Courts, and creates live Judicial
Circuit Courts, divided as follows:
The first Judicial Circuit is the
island of Oahu ; the second Judicial
Ciicuit includes the islands of

Maui, Molokai, Lanai and Kahoo-law- e

; the third Judicial Circuit
includes the districts of Kohala,
Kona and Kau, on the island of
Hawaii; the fourth Judicial Cir-

cuit includes the districts of Ilama-ku- a,

Ililo and Puna, on the island
of Hawaii ; and the fifth Judicial
Circuit includes the islands of Kau
ai and Niihau. The Circuit Court
of the first Judicial Circuit is to

consist of two .Judges, either of
whom may holdcourt. Tliff other
four Circuit Courts, to consist of one
Judge each.

Their jurisdiction is substantially
the same as that of the Justices of

k the Supiemc Court now, while on
Circuit Court duty, with additional
powers to hold sessions during re-

cess, in Chambers, where all or
nearly all, civil actions can be heaul
and determined.

The bill provides that there shall
be four sessions of the court at Ho-

nolulu each year, one in each of the
months of February, May, August
and November; two sessions of the
second Judicial Circuit at Wailuku,
on the island of Maui, in June and
December ; two sessions of the third
Judicial Circuit, one at Waiohinu,
Kau, in April, and one in Kohala in
October; two sessions of the fourth
Judicial Circuit, at the town of
Ililo, in January and July; and two
sessions of the fifth Judicial Ciicuit,
at Lihuo, Kauai, in March and Sep-

tember.
The bill also provides that tho

term of court shall, if necessary,
, extend to and include the 24th day

after the opening thereof, that the
Justice of a Circuit Court shall re-

side in the Judicial Ciicuit for
which he is appointed, and that he
shall hold olllce during good behav-

ior, subject to removal upon im-

peachment, and as otherwise pro-

vided by the Constitution.
The Supremo Court by this bill

13 to bo made a strictly Appellate
Court, "and not as now, one lo cor-

rect errors made by its own mem-

bers as well as by subordinate
courts," It will consist of a "Chief
Justice ond two Associato Justices,
provided however, that tho existing
Justices of the Supiemo Court shall
exercise their functions as Justices
of the Supreme Court under the
provisions of this Act according to
the constitutional tenure ofoin.ee:
but no vacancy occurring among the
Justices of the Supreme Court shall
bo filled by tho appointment of a

fi- -

new Justice, except such vacancy or
vacancies which shall reduce the
number of Justices to less than
three: in such a case a new Justice
or justices shall be appointed as
may bo necessary to make up the
number of Justices of the Supreme
Court to three." "The terms of
the Supreme Court shall be held on
the third Monday of March, June,
September and December of each
year, and special terms may be held
at other times whenever it shall be
necessary for the promotion of jus-

tice, provided it shall be deemed to
be continuously in session."

The bill also provides for a Chief
Clerk of the Judiciary Department
and as many Deputy Clerks as the
business of the department requites.
The Chief Cleik and first deputy
shall be appointed by the Chief
Justice, the other Deputy Clciks
shall be appointed respectively by
the Justices of the Courts to which
said Deputy Clerks arc assigned.
The concluding sections of the bill
define the duties of the clerks, and
describe minutely the manner in
which to perfect appeals and for
what causes exceptions may be
noted.

In the report accompanying this
bill, the commission deem a Sup-

reme Appellate Court of three
judges amply sufficient for all strict-
ly appellate work, and say that they
believe that at least one of the pre-

sent five Judges of the Supieme
Court would accept the position of
Circuit Judges. "Even bhould it
prove impracticable to secure such
acceptance on the part of a second
of those five Judges, the ceitainty
of such willingness on the part of
one would materially reduce the
difficulties to so important a change
in the personnel of a tri-

bunal whose members are, by the
Constitution, guaranteed a life in-

cumbency." They believe that the
maintenance of a court of five
judges for appellate purposes un-

necessary as well as extravagant.
They believe a change jn the

system by reducing thD number of
appellate judges desirable, and 111 ge
that such a change be inaugurated
at tho earliest possible hour,deeming
that the present time will be found
more favor.tble for such a change,
than some future day.

Tljey say "With one of the Su-

preme Judges voluntarily transferred
to the Circuit Bench, there would
remain, oven in the event of a sec-

ond of such judges' declining to
consent to such transfer, the com
paratively trivial consideration of
pioviding, in excess of present 're-

quirements, the salary of a Second
Circuit Justice for Oahu until the
number of Supremo Court Judges
should be otherwise reduced to
three. This view contemplates the
temporary existence of an Appellate
Court of four judges, but in case of
their being equally divided in opin-

ion, upon any question presented to
tlicm, the effect would be to affirm
the judgment of the Court appealed
from."

The bill as framed by the Com-

mission, gives the power of appoint-
ing District Justice" to the Chief
Justice with a majority of the Cabi-

net, and Art. 71 of the Constitution
grants the King sole power1 to ap-

point Justices of the Supreme
Couit, and all Justices of Courts of
record.

Tho concluding paragraph of the
report says that the Commission
were unable from lack of sufilcient
time, to prepare a bill to govern
ihe civil proceduio of our courts,
but hope that such a law will bo
soon enacted, and recommend that
another commission be appointed
with instillations from this Lcgisla-ttu- e,

to prepare and present buch a
bill to tho Legislature of 1800;
"and to further report their opin-

ions and conclusion with legard lo
the advisability of a complete revi-
sion of the Hawaiian Statutes
many of which arc so antiquated as
to be out of harmony with tho en-

lightened and piogrcssive spirit of
the age in which we live."

FYOU LOSE ANYTHING,
. advertise it lu the Daily Bulletin.

MR. W. 0. SMITH AND THE ATTO-

RNEY-GENERAL.

According to our reporter, the
Hon. W. O. Smith wanted to know
in the Legislature "what lighting
private house's with electricity had
to do with developing the resources
of tho country, and he questioned
tho wisdom of bori owing money for
any such purpose, paitieularlywhen
private pailies were ready and wait-

ing to get a fianchisc to light the
town." That was a poser. The
legislators and the spectators "stood
aghast.

Mr. Smith believes, no doubt, as
every man acquainted with the first
principles of Constitutional Govern-

ment believes, that the Government
should attend strictly to works of a
public iiatuic and works that tend
to develop the country, and leave
the baking, butchering and candle-furnishin- g

to tradespeople. And
ho could not see what giving a man,
in exchange for coin, a different
kind of light in his (the man's)
back kitchen, which is purely a mat-

ter , that concerns the man and his
family, has to do with the public
welfare or the development of tho
resources Lf the country. Mr.

Smith, you are evidently a short-

sighted man, just as bad as some of
your neighbois, and even the be-

nighted and stomaeh-dciangc- d edi-

tor of the Bulletin!
Pel haps Mr. Smith, like the Bul-1.1:- 1

in, might have been led to admit
that there was some excuse for the
Govcijimunt going into the "light-
ing" trade if private parties were
not picparcd to do anything, but
knowing that private paities were
"ready and waiting" to furnish citi-

zens in their houses with all the
light they need, at as low a figure
as the Government proposes to
charge, he could not admit it for
one moment. Mr. Smith entrench-
ed himself in a strong position,
which for a time seemed impregna-
ble. Perhaps he thought so. We
certainly thought so.

But no sooner had the honorable
gentleman resumed his seat, than
up there arose a giant from the
fiozen regions of Canada, His Ex-

cellency the Attorney-Genera- l, and
came upon poor Mr. Smith like the
waves ol the sea ; as the A&S3'rians

came down upon the cohorts of Pa-

tagonia, even so he visited the sins
of the previous speaker with a
mighty host of twaddle, armed to
the teeth with ridiculous nonsense,
and swept W. O. from off his seat,
and with him was demolished his
position, and both were carried in

the crash heels over head on to the
fioor, and so remained in articulia
mortis from the opening of the
House even unto the closing thereof.

The leporter aforesaid says that
"he (the Attorney-Genera- l) spoke
of several cities where the Govern-

ment controlled the gas works ; and
in some countries bakeries, brewer-

ies, etc., aic controlled by the Gov-

ernment. This was a proposition
(lighting private houses with elec-

tricity) "to give lo tho Government
an income of abnut 23 per cent, on
the outlay, and thus reduce the cost
of supply to the consumers."

If we had happened along just at
that time wo could have materially
assisted the Attorney-Goner- al by
reciting some personal experiences
among the Zulus and Ashantccs in
South Africa, and of having seen
the heads of Government among
thoso highly civilized tribes trading
in dead men's teeth. A splendid
precedent for the enlightened Ha-

waiian Government! It is not too
late now to offer 11 few suggestions
that may prove of incalculable
value.

As the Attorney-Genera- l seems to
think that bakeries and breweries aie
good businesses for Government, we

beg to inform him that a bakery has
recently been adveitised to let, not
far from the Government House,
known as the Singer bakery. If
not already taken, this is a splendid
site. It is conveniently situated,

j only two or three minutes' walk
from Government house. The Min-

ister can tun out between times to
see that tho batch does not get

burnt. The Attorney-Genera- l's

bread will serve as nice dessert to
the Minister of Interior's poi. Tho
two portfolios might join issues, and
do the cooking by electricity.

Wo know of no brewery in the
market, but there is a centrally sit-

uated saloon, where the products of
breweries arc .dispensed retail, and
doing a flemishing trade, that might
possibly be got for a Treasonable
consideration the Union Saloon.
The pioprictor has recently erected
a "folly" at Waikiki, so that he
may be willing to part with the town

propei ty. Then, too, in this estab-

lishment, cocktails, which arc very
much in favor, and on which there
is a big profit, may be served out,
as well as beer, to customers. Be-

sides, Mr. It. French, "a prominent
member of the bar," is already in-

stalled, and he might be induced to
take a retainer to continue tho busi-

ness, with the understanding that
beer and cocktails shall he "frank
ed" to Ministers aud Members.
There is money in it "23 per cent,
on the outlay," without fail, and a
reduction in "the cost of the supply
to the consumer," especially to all
who support the motion.

We merely offer the foregoing as
suggestions in the inteiests of tho
bread-and-hc- er policy of the Attorney-G-

eneral. If they are consider-
ed of no account, they can be
thrown aside. We have done our
duty.

KealU, it is surpiising that tho
Attorney-Genera- l, an Anglo-Saxo- n,

a race which prides itself upon its
aptitude for drawing a line between
the duties of Constitutional Govern-

ment and the avocations of subjects,
should attempt to offset the sound
conclusions of Mr. Smith by such
precedents and examples as have
long been discarded by an innume-
rable company of statesmen who
have forgotten more than the Attorney-G-

eneral knows or ever will

know. The only treatment for all
such propositions is lidicule.

WHY THAT TROUBLED C0RP0R0-SIT-

The "corporosity," (whatever
that may mean) of the editor of the
Bulletin is, according to Minister
Thurston, in a condition of suffer-

ing gastritis, perhaps. No wonder.
The poor editor being a man of
peace and quietness, and preferring
rather to run than fight any day, has
tried his hardest, lo 1 for these many
weeks past, to keep on friendly terms
with the "grand j'oung man" and
his numerous disciples which blindly
follow his lead, by bolting by the
bucketful such an alarming mixture
of deleterious crude compounds,
which the Minister with tho best of
intentions lias been imposing upon
the Legislature the Mother Seigle
Syrup of Hawaiian slatemanship,
bottle and all that his (the editor's)
"corporosity" has become deranged,
and obstinately refuses to digest
any more of the same class of raw
preparations. It is not his fault,
lie cannot help it. The "corporo
sity" of an editor is not so strong
as that of a Minister: it is not forti-

fied by a tonic of $400 a month.
Wish it was.

Minister Thurston believes that
"all the money available should be
spent on the roads." That is a
wholesome 11101 sel. It agrees per-

fectly with the Bulletin editor's
"corporosity." Can swallow it by
the tankful and digest it by
the ton. Not a single unpleasant
sensation follows. In fact, we go
farther than the Minjstcr, and say
that as much money as possible
should be mudc available for roads,
by keeping it out of poi factories,
house lights, and all other private
enterprises. Koads, bridges, and
wharves are unmistakably public
works, which should have the first
and main attention of Government,
particularly in a uow country likb

this. The Bulletin has been urg-

ing this doctrine for years past, and
will never get its 'coi porosity"
deranged by Ministerial over-activit- y

in that direction,
MinUtcr Thurston is reported to

Jmvo said at the time that he diag-

nosed tho Bulletin's "corporosity,"

that he "was socialist enough to ad-

vocate that the Government should
take charge of and operate railroads,
gaslighting, telegraphs," etc.

This is where the gentleman's
inexperience and shop-keepin- g no-

tions overcloud his statesmanship,
and cause htm to mix up private
enterprises with public works.
Highways and the work required
upon them belong to .the Govern-

ment. When railroads take the
place of highways or partially take
their place, it may be proper that
they should be Government pro-

perly and under Government man-

agement. Telegraphs in certain
countries and under certain con-

ditions may bo legarded in the
same light. But lighting people's
dwellings or places of business with
gas, electricity, cts., belongs dis-

tinctly to another class of benefits,
and should undoubtedly, as a rule,
be left to private enterprise. Why?
Because it is admitted by everybody,
that the people, having the light of

candles, kerosene, etc., which no

Government thinks of furnishing,
have already all the light that is
really necessary. Any superior
class of light is simply a luxury, and
not a necessity, even for sanitary
purposes. And Government is not
established and taxes aic not levied,
for furnishing people with luxuiies
in their homes. Thciefore, when
our Government undertakes to fur-

nish light for private use in Hono-

lulu, it oversteps its proper pro-
vince.

It must in candor bo confessed
that thcie is one circumstance in

connection with the pioposition to
light the private houses of Honolulu
with electricity which has a some-

what modifying effect: the Govern-
ment has already a system in opeia-.tio- n

for lighting the public streets
a proper Government undertak-

ing and an extension of this sys-

tem is all that is required to furnish
private lights. It is .not like enter-

ing upon an entirely new venture.
This much wo allow, but even here
are offsetting facts and circum-

stances, further notice of which is

deferred for the present.
It is always within the province

of Government to regulate, to a
ccitain extent, private enterprises
that arc conducted under a Govern-
ment charter fixing a maximum to
charges for electric light, for in-

stance.
Minister Thurston should under-

stand that the editor of the Bulle-
tin has been acting the part of a
sincere friend, by laboring assidu-
ously to induce him to "walk in the
way he should go," and when the
former places a sum of money on

the estimates to build the latter a
marble monument, the Bulletin ex-

pects that a grateful country will

record thereon the services of this
sheet in the paths of peace and
pleasantness !

um-i1- - "il.jiu J

ECONOMY STUDY, BUT NEVER BE

MEAN.

The public will, or at least that
portion of it which emanates from
intelligence and a desire to sec the
people's taxes expended for the peo-

ple's benefit, demands economy in

the disbursement of the public mon-

eys. This demand implies a cessa-

tion of expenditure on useless or
doubtful objects, and a careful
avoidance of an extravagant outlay
for necessary and beneficial objects
and pui poses. For example, if a
whistle is a useless toy so far as the
public service is concerned, tho de-

mand of tho people requires that no
money shall be expended on a whis-

tle; and if, on the other hand, a
whistle is found lo be necessary, the

demand prohibits its being procured
ut a price greater than its value.

Tho Government, executive and

legislative, as representing the

people and noting for tho people, is

in duty hound to fulfill the people's
will.

This interpretation of- - the public
demand in regard to economy 111 the
expenditure of the public funds,
does not imply a resort to parsimo-
nious "smallness" in the manage-
ment of tho affairs of Government,

such as inadequately paying em-

ployees for their services, procuring
inferior material for the sake of
cheapness, etc.

Although the Government is enti-

tled to credit for having stopped
some expenditures that were useless
and reduced others that were extra-
vagant, it lias exposed itself to the
charge of parsimonious smallness by
cutting down the pay of some in its
employ to a lower figuro than is giv-

en for similar service in private en-

terprise. Complaints of this nature
were published in the last issue of
the Bulletin, from members of the
Molokai expedition, and similar
complaints have been made before
by others employed in Honolulu.

If the complaints arc true,
the Government is censurable. The
workman is worthy of his hire, and
it is not the will of the people that
the Government shall chisel him out
of it, nor that an incompetent work-
man shall be employed to do the
woik of a skilled mechanic because
he is cheaper.

DEATH TO PASSPORTS.
But few people will deny that

tourist travel to these islands is a
benefit, directly or indiiectly, to
this entire community; that the
gieater the tiavcl, the greater the
benefit; that such arc the peculiar
features of the country, that if they
were moie extensively known
abroad, they would attract tourists
to it in gieater numbers than hith-
erto ; and that therefore judicious
advertising of the country is a wise
and piofitable thing to do. But
there is one impediment to people
coming here which should frr&t be
removed. This impediment is
among our statutory enactments,
and it is in the power of the Legis-
lature to remove it, without the ex-

penditure of one cent of money.
We lefer to tho laws which compel
the payment of a two-doll- ar tax on

entering the country and the pro-

curing a passport heiore leaving it.
In neither case does the amount of
money constitute the ground of ob-

jection, but the principle involved.
With regard to the passport sys-

tem, there is that about it which is
repulsive to free men. Americans
and Englishmen are not accustomed
to passports in their own countries,
and when they come in contact with
them abroad, they at once get the"
idea that they have reached des-

potic air, and they do not like it.
It is a fact that our passport system
prevents people coming to the coun-

try some, at least which the fol-

lowing extract fiom a private letter
written at San Francisco by a former
resident of Honolulu, and lecently
received, shows:

"Your antiquated passport prac-

tice makes against people going
down there. I met three tourists
from New York the other day. Dur
ing our conversation, they mention-
ed the Sandwich Islands, and their
desire to visit them. Finding that
I was acquainted with your country,
they made many enquliics about it,
and ultimately decided to go.
Whereupon I gave them a little of
what I thought would be useful

for them; but 1 put my
foot into it. The mention of 'pass-
port' startled them. They declared
that they had lately bad some 'pass-

port' experiences on the continent
of Euiope, which made them avesro
to going to any country where a
passport is required. All my at-

tempts to show them that it is a
hnrmlchs thing at Honolulu had no
effect. They then made up their
minds to go down to Southern Cali-

fornia, where there is no passport.
The.so were men of means and would
piohahly have left among your peo-

ple from 5,000 to $10,000, if they
had visited you. The passpoit stop-
ped them."

Tho other day tho Legislature
voted a stun of money for advertis-
ing this country abroad, with tho
view of inducing people to come
hero. It is to bo hoped that tlw
same Legislature will have tho good
sense to support Mr. Hitchcock's
bill to abolish passports, and thus
throw down this barrier in the way
of free travel.

CORPOROSITY AND PROFITS.
Minister Thurston thinks that

the editor of the Bulletin must,
"suffer some in his corporosity," or
"that he is looking for prospective
pr6llts from a private electric light
company." Perhaps there may be
some truth in what the Minister
says about the editor's "corpor-
osity." It is dticccd small, we
know that. Fear there is no such
luck as "prospective profits," either
from a private company or the
"family compact" represented by
the Minister. As to getting any
profits from the piivatc source, theic
is no hope, because the Minister has
declined to give permission to pri-

vate enterprise to supply the people
of Honolulu with electric light in
their houses, picfcrring that the
Government should do this little
business itself. The editor of the
Bulletin never applied for permis-
sion to erect electric lights to lighten
the natives and be a glory to the
people of Honolulu. His ambition
is not in that direction. But others
have applied, and have been refus-

ed. Certainly there can be no
chance for the editor to make any-

thing out of the Government ven-

ture, for lie is not in the ring. There
will be a nice little thing for
somebody, though ; for more than
810,000 arc being asked for, we un-

derstand, to furnish lights, power,
etc. Whereas, a private company
in the States has offered to provide
the same number of lights, wires,
power, etc., all complete, for less
than 10,000. There is a big mar-
gin between 810,000 and S'10,000.
There is room for big profits some-
where. But slim chance of any-
thing for the editor of the Bulletin.
Can't you give us a chance, Mr.
Thurston, for old acquaintance
sake? Itcmcmber you were at one
time editor of the Bulletin your-
self. And, oh, didn't you work off
gall on tho Government!

ROADS IN THE LEGISLATURE.

Noble Baldwin wants 15,000 ap-

propriated for constructing a road
from Lahaina to Wailuku, on Maui,
and there is no doubt that gentle-
man's constituents' wants run in tho
same channel. Members' actions
are not always in accord witli the
wishes of electors. But this is an
instance in which it is safe to say
that there is perfect harmony.
Moreover, the honorable Noble aud
his constituents have a good case.
The highway betw eon Lahaina and
Wailuku is certainly a hard road to
travel, and the people who ubc it
and pay their taxes regularly to
Government have cause to be dis-
satisfied, as long as money is 'voted
for poi houses, electric light for pri-

vate uses, etc., and that dreadful
road is left untouched.

Mr. Balwin seems to have slightly
modified his views touching the pio-pos- ed

Punchbowl Hill road since
last week. A trip to the top of that
eminence has had the effect of mel-
lowing his heart. But life wants the
.Maui road first, anyhow. lie may
be sure of this one thing, that if the
two appropriations finally pass, r.nd
it is ultimately found that tho
amount in the tieasuryis insufficient
for both undei takings, his road will
stand a slim chance.

The two Nobles from nilo, Mr.
Hitchcock and Mr. Townsond, arc
not so easily mollified. Thcj- - do
not like so much money being ex-

pended on Honolulu and Oahu,
while the other islands get so little.
This is a legitimate and reafouable-disllko- .

Ono of these unruly mem-
ber, had the audacity to intimate
that thcie was log-rolli- going on
in the House. Now, that is a very
unkind thing to say about n "Re-
form" Legislature. But it is quite
true all tho same log-rolli- ,ind
mutual back-scratchi- all tho time,

'that "pet" scheme of the Minis-
ter of the Interior a road to the
top of Punchbowl is perfectly
sound, provided the money is not
taken from necessary purposes.
Besides, it is in its nature a purely
Government work, which piivatc en-
terprise would never think of touch-
ing. Herein it is totally unlike tho
poi factory and electric lighting.
Both these are enterprise? of u to-
tally different nature, and private
parties are ready aud willing to take
them up.
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