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PIANOLA

The Planola 1s on exhibition at out
store, No. 119 North Main street,
and visltors are always welcome.
The merely curlous as well as In-
tending purchases are cordial y In-
vited to call and examine and hear
this wonderful instrument play the
plano. Sold on small monthly
payments when so desired

MONTANA MUSIC CO.,
119 N. Maln Bt

BLANK BOOKS
OFFICE SUPPLIES

Big Cut

Fancy Goods

and
Picture Frames

MontanaBook Co.

W, H. KLEIN, Manager

200 N. Main St., Butte, ‘Phonc 204

e

| Maps of Butte

Showing AliMining Claims
Music Book Prices Cut to Pieses

NORMAL COURSE No, 1, only
100; No. 2, only 252, Should be In
hand of schonl ehildren,

Cloth Books by pouular authors,
only Zic,

Correct Euchre Sy stem Tally Cards

Evans’ Book Store
4 North Main

V/ALENTINES
For 1902 are More
Beautiful than ever.

Of course, we have the
finer are real works of decor=
atlye art,

CALKINS' BOOK STORE
Elegant and More
CALKINS BOOK STORE

THIS IS

a definite and last-
ing fact, that GAS
is not onty THE
BEST LIGHT for
the eyes, but also
for the purse.

Gas Office
202 _N. Main

‘Atchison, Topeka and
‘Santa Fe Railway

Through llne from Denver to Eansas
City, @t Jomeph, Atchlson, Chiosgo,
Galveston, City of Mexlco and mining
rampa of New MevLlco and Arizons,

For tickets and frelght rates, apply to
sgent Oragon Bhort Line, or Rio tirsnde
Waitern, Butte, Mont,

Or write, - P

] C. F, WARREN,
| : General Agent,
* Salt Lake City, Utanh

|ROSS DISCHARGED

PROSECUTION OF WITNESS FOR
PERJURY COLLAPSES.

JUDGMENT BY JUDGEM'CLERNAN

Justice Nelson Erred in Holding Ross
to the District Court—No Ewi-
dence Upon Elements
of Crime,

-

Judge MoClernan this morping over-
turned Justice of the Peace Nelson's
Judgment and order holding Willlam M.
Ross, one of the Bordeaux ddvoree case
witnesses, to answer 1o the distriet court
for perjury, and ordered Ross set fre

The judgment was rendered in conne
tion with the habeas corpus proceedings
instituted In Ross' behalf,

Hoes and Charles Barnaman were
charged in the Justice court with having
glven perjured testimony in the Hor-
deaux case in behalf of the plaintiif,
John H. Bordeaux. The charges were
brought by the attorneys for Mrs, Ella
I, Berdeaux, the defendant,

The defendants were glven a prelim!-
nary examination before Judge Nelson
and bound wover. Then they brought
habeay corpus proceedings before Judg:
MeClernan on the ground that they wers
Imprigoned without right, The guestion
was argued and sobmitted,

The attorney general broke into the
cage on account of the plaintif, Bor-
deaux, In the divorce sult having been
represented by County Attorney Breen,

The county attorney opposed his ad-
missfon 10 represent the sheelff, but
Judge  MeClernan permitted  Assistant
Attorney General Moore lo appear.

Gist of the Judgment.

The judgment of Judge MeClernan is
as follows:

“The petitloner herein seeks his
charge from impr ment on Lthe ground
that he has been committed on a erim-
Inal charge without & reagonable oy
probable cauge,” r

The judgment proceeds to say that
dhe rule of law for the guidance of the
court In such cases I8 as follows:

‘It 1s enough if the evidence be suffi-
clent to w ant the court in saying that
a verdiet founded thereon wounld not be
without evidence to sustaln it."

Then the judgment goes into the ele-
menls of the ¢rime of perjury, which
musat he proyve L the prelimipary, The
Judgment aays:

“One of the coential elements of the
crime of perjury s the materiality of
the sworn statements alleged (o be
Talse,

It I8 the eesenge of the erime, and

in the absence of ut least some evider
on that element (the oo nilting magis-
trate ig not warranted in finding thal
the crime of perjury has bLeen coimn-
mitted.

“It will not be seriously contended hy
any one that a verdlct {8 sustained by
the evidence, If there is absolutely no
evidence on any essential element of the
orimea rged, and In this case whore
there was not even an attempt to inlro-
duce any evidence wiich might In aoy
way tend to establish the materiality of
the sworn statements alleged (o be
fal it eertainly cannot be said that
o verdict baged or founded o such evi-
dence has any evidence to sustain it

The court saps that the state cannotl
taks the position that it does not have
to produce all {ts evidence, sayving that
it was certainly neceasary 1o introduce
gome evidence on the essential elements
of the crime; aleo that 4y v 0 ANEW e
to say it could produce evidence at the
trial,

Ross’ Discharge Ordered.
The judgment concludes aa follows:
“Inasmuch, therefore, as there hasg
beean an absolute fallure to even attempt
to prove the materfality of the allegad

false staternents, this court does not
deem it necessgry to pass upon ihe
welght of the testimony generally, bul

o

agserta that it d8 not only the provin
but the duty of the court to do = to
the extent herein suggested, The peti-
tloner s ordered discharged from im-

Judge McClernan sald that in Barna-
man's cage he had not yet bad vme fo
look Into it ,and that his declsion in it
would be held bmck until later,

The conviction of HRoss for perjury
might have overturnsd Lhe decres of
divoree in the Bordeaux case.

The collapse of the progecution of Ross
leaves the plaintiff in that case in a less
hopeful position In her efforts to zecure
a new trial, althought the Barnaman
progecution is still in the courls,

CHIEF REYNOLD'® REPORT.

Not as Many Avrests in January as in
December.

(*hief of Police Reynolds has filed his
xreport for January, which shows a de-
crease in the number of arvests as com-
pared with the preceding month,

The total number of arresis during
January was  but 408, and the iotal
amount of fines collected from prisoners
adjudged gullty was $887. The amaunt

represented money paid In by 189 de-
fendants,
The tetal nuwmber of meals served (o |

prigoners was 803, the same costing $L61,
at the vate of 20 venls per meal,

The cost of operating the deparlmer
including the money expended for sala-
ries and dighursed for bills allowed dup-
ing the month was $5604.13,

The police recovered stolen properly
to the value of 3630, The total value of
property reported stolen was $915,

CALKINS' JANUARY REFORT.

City Expended 58,000 During Month
—Collections Good,

The January report of City Treasurer
Cal has been filed with the cily elevk,
The report shows additional payments
on ehe city debt,

During January warrants and the in-
terest on them to the amount of $i6,20
rere paid, The total amount of ¢
hand, including that on deposit

State Bavings bank, §s  $67.027.88 The
aggregate colleetions for (he month
amounted to §16,6860.42, The checks out-
gtanding aggregate $2086.01,

Exempt,
(San Franclseo Bulletin)
‘“Phere's one good thing about Mrs, De
Hneere, she never glanders her friends.”

HMNo; she hasn't any.”

TWO CASES AIRED

MESSRS, BRODERSON AND GAMER
HAVE AN INNING.

NO DECISION IS RENDERED

Former Charged With the Theft of a
Watch and the Latter Accused of
Holding Money Collected
for Rent.

Charles Allen and A, C. Broderson were
the principals in a hearing in Justice
Shepherd's court yesterday, the former
as compleining witness and the latter as
defendant, he being charged with the
thelt of a watch from Allen last July,

Brodergon is an attorney and collector
and Allen a miner,

Last July the latter appeared In Jus-
tiee Olsen's ecourt at South Butte on
suplementary proceedings and Broder-
son asked him several questions as to
higs properiy possessions,

Allen 18 alleged to have said he had no
property save the watch he carried,

It 18 claimed that he took the time-
piece from his pocket and turned it over
to the Justice, and the latter decided to
apply It on a judgment held agalnst him,

Al the heaving vesterday Justioe Olsen,
Pred Lohse and Broderson Lestified that
Allen voluntarlly surrendered the wateh,
while Allen and his wife swore thal
Broderson took from Allen's pocket
with the remark: “What have you here

it

. Frank appeared as attorney for
Broderson,

He endeavored to ghow that the prose-
cutlon of his client was mallcious hes
cauge Allen had not claimed thet Bro-
derson had stolen the ticker from him
until after he learned Broderson had an-
other bill against him,

Justice Bhepherd will glve a decislon
tomarrow,

The Gamer Hearing.

P. A, Gamer was tried In Justice Shep-
herd's court at Meaderville yesterday on
a charge of falling to turn over to Tim
Ken which he Is alleged to have
collected in rent as the agent for Keefe,
but the declslon was reserved until to-
morraw, when the defendant will be
gliven a preliminary hearing on the more
#erions charge of grand larceny in con-
nectlon with an alleged simline offense,

Mr, Gamer was o member of the Ga-
mer-Walker company, the business of
which s now in the hands of a recelver,

The testimony adduced at whe telal
showed that Keefe owned some property
In West Broadway and that the
Walker company callected the rent from
the family occupying il

The money was vollected for Novem- |
ber and the testimony showed that G-
mer had it in his possession,

The argument in the case

hias not yel

NIFPER-ANACONDA SUIT,

NOT MINING IN NIFPER GROUND

Warfleld, Wilson and Hurley Tell How
Tiey Ave in Nipper Ground-—-Da-
fendants Answer in Thill
Damage Buit.

In the sult brought by the Anacondn
Copper company againgt the Nippey
company and others 1o secure an In-

Junction to prevent . Augusius Helngo
and a number of other persons and ih
company named as defendant (rom min. |

|

ihu
H,
an-

ing and
three defendants
Wilson and
swerod,

The anewer alleges that the defend-
ants named were In possession ol the
plant and the underground workings of
the Nipper mine by virtue of & leass
given to them by the Nipper Consoli-
dated Mining company, and were using
the latter to tram ore through the work-
ings and hoist it o the surface through
the shaft,

Bay They Are Outside Nipper.

They deny that they are mining or
wasting the Nipper clalm, saying that
the mining they were dolng was in ad-
Joining  territory outside the Nipper,
and that they had a right miie
there.

In the sull John E. Thill, as ad-
ministrator of the estate of Michael
Thill, who was killed In the Bulte He- |
duction works, the property of SBenator |

wasting the Nipper clabm,
Havry Hurvley, I,
Cartos Warfleld—have

Lo

ol

Clark, Charles W. Clark and J. Hosa
Clark, the separate answersa of  the
dhree Clarks have been filed in the dig-
triel court,

Clarks Deny Responsibility.
Thill, the deceased, was a young man
who was killed quite a while ago while
working around the machlnery of the

rveduction works, Hls clothing caught
In a set serew attached to a revolving
ghate and he was whirled around by

ithe machinery and \":'m«}u:d o m jelly,

The sult 18 lor 520,000 damages, and
the complaint alleges that the proprie-
tors of the mill were responsible for
Thill's death, for the alleged reason |
that a set sorew projecied In a way tao
endanger the Mves of workmen around
the machinery,

The answers deny that the screw pro-
jected as far as alleged, and deny
that the defendants are responsible for
Thill'a death.

If What?
(Punech.)

Unregenerate Youth—Pass the cake!

Viear's Daughter—If7—ir?——

Unregenerata Youth—If
ashove 'Im In the falee!—

Curious to Know.
{February Emart Bet.}

The BachelorWhy, T've just reached
my prime,

ghe—What delayed you? i

don't L'l

i

FINE POINT OF LAW

JUDGE KNOWLES ASKED TC DE-
TERMINE IT.

o

TRUSTEE WANTS COMMISSION

He Says He Is Entitled to $150 on
v Mpney Involved in a Suit Brought

‘:r 0 By Him in Granite
2 County.

i1

i [

il

gaudge Kuowles has been called upon
My Tithn 8 Axtell to &ottle n question of
gommission In connection with a bank-
rapt 3
MrAxtell (s the trustes in bankruptey
forl Hirman Kaiger and John Kalser of
Grgnlte county, When he submitted his
il of conts to Ieferee Thompson Cnmpe
bell there was ond ltem of §$160 which the
vefercg vefused to allow on the ground
that 1 sum of money on which he clalmed
It 'was due as commission had never
came into his posgeaslon, and he wuas
therefore not entitled to 1, It was de-
alded 1o submit the question of ks legal-

ity to the court.
Cnse Was Settled,

In the petition, Axtell s=ays that In
Naove ©of 15089 he, as trastes, began
sl Inst M. Kadaer, John ISadser,
Jennie  Kalser, Herman  Kolser  and
Mamde Kamer in the court of Greandees

county to enforee the sabjection of cer-
tadn property, held in (he name of the

defendants, to the payment of certain
cladma proved  against the bankrupt
Kal=ers, He saya Lhe actlon was based
upon the allegation that the propercly

Lélonged to the two bankropia and ws
held by the deféndants for tne purpose
of cheating, delaying and defrauding the
cieditors of the bhankrupte: that before

Judgment could e hod the attorneys
on both sldes settled the oase out of
court by the paymemt by M. Kalser of

FAMOD in cosh and 500 In real edtale Lo
Joteph A, Hyde and James H, King, whao
proved thele eladms In the bankraptey
matter,

Claim Commission Is Due Him.

M. Kaiger, he says, holds (s
against the bankrupt estute, He snys
hig: attorneys have informed hhm that
B, as trnstes, i8 entitled to a eommis-
glon of & per cenl on the SO0, nad that

clafm

oft the strength of the Informatbon
had  dlsimissed  the sull agalhsl the
Walaeps, .

The gquestion whivh Judge Knowles id

&iked Lo decide is as followa;

s the trustee entitled 10 commia-
slons an moneys represented by the com-
promise of an action for the recovery of
O Ry ged to be frovdulently

witle-
ate wheeedn the truste
d the alleged Trandulent
o omt of court, betwansn

Yigld from the
was plaintifi a
debior detendn

been made, but it will precede the de- | ghe debtor and certali eredilors of tho
elsion, D estate, whershy said creditors 1ecelvel
e P BT Lo { from the debtor o sum of maney in full |

{ #ettlement of the action agalast the

| debtor and the dismissal of the same

| | by the trusiee under o verbal agroenie:
wlh mald  cpeditors that the trustes

s gheald recelve commi=siors on the

sum  compromised for out of the

THREE DEFENDANTE ANEWER IN then dn his hands the praosesds of

of  properly previous'y made by

JUDGE CLANCY'S JURY.

Men Retained on Panel in Department
Number Two.

wing oitizena have heen re-
tafned  on the jury anel to try elvil
cages in Judge Claney's department of
the distriet court:

Lew . WU, Moare, Patl Rlor-
tlan v Corkish, Mike Riordan, A,
W. Whliams, 1. 1. Armes, John Wil-
Fams, Bl Richards, Willlam Johns,
John  cGilbert,  Adolph Ttelehle, B W

Hlee, Phihip Har Benjumin H ;

Fat, O'Farrell, Dan Harrington, Martin
! Holmberg, Thomas W, Willlams, Rich-
ard Wllams, W, H. Haskin, Joseph
f MITer,  MIib Laowney, John 1 Hism,
Jumes Treloar, Ber GQuinn, ‘il
F o David MeLelland, Willam B,
Tippett, John . Hamilton, Hernan

Mualler, Vincent Burns, Joseph McePar-
lomd, Heorge B, Rawson and Peter Pe-
Lergon.

JACK CLAIM SOLD.

Its Sale Brought About in a Nowvel
Manner.

Willlnm  Madden has sold the
olaim to Patrlek Corney for $2600.

The property I8 located on Jack creek
in Jeffersun county, about seven nlles
south of Ba#in, and 18 consldered a good
sllver and gold producer,

The sale, was brought abowl In rather
a novel The two men met in the
Hould department of the Houthern hotel
yester r anid began joking each other
aboot Lhe mining clalims they own, Mad-
den spoke of the Jack clalm as a gool
“looker, and Corney asled him what he
would take fop it

Jark

“Twao thovsand five hondreed,” replield
Madden, in a joking way,

T take It exclaimed Corncy with
such alacrity that Madden almost |osl

vih,

ol mean M2 Ingulred Madden,

afnly do' sald Corney, deawing
ol hook from his pocket and filing

Lon blank for the amount,

. few minutes the d

plete, Madden having the mea

5 Cnm-
1 hin

BIG RUSH THIS YEAR

MONTANA SHUULD MAKE AN EF-
FORT TO GET HOMESEEKERS.

LAND BECOMING VALUABLE

Cattle From Oregon and Idaho Are
Fattened on Montana Ranges for
the Eastern Marlets—New
Town of Galata.

"When you spealk of immigration to the
average Montana man, he does not take
to It very kindly,” sald David i, MeGin-
nis, formerly state Immigration agent
for the Great Northern rallvoiwd hat now
a prominent business man of Kallspell,

1o an Inter Mountaln reporter yester-
day,

“The word immigrant or emigrant (s
very ofton assoclated with poverty, This

Is entirely erroneous as fur as the Woest-
ern immigrant is coneerned,

The average homeseeker s not by any
means o pauper, and hag frequently from
$2000 to $10,000 on his avreival,

UNot long ago o settler pald $18,000 for
n neh near Kallapell,  As o general
rule they have esnough latd by 1o purs-
chuse machinery and to keep them go=

ing for a w but, after all, that s
but a seconds caonslderation,
I ds e deplorable fact and one which

demands the attention of every
that every year rees thousands of ente
and  desirable  settlers 1
Montann for the coust states,
leaving bere land of the foest kind and
natural resourees untouched,

orthern Montann,” sald My, MeGin-
s, “from the KEastern base of the main
range of the Rockies (o the east
of the state i one vast graging pradrie,
feal tn elhmute and other conditions (o
stock raising. '

Where Fat Beeves Grow.

atale,

e

Adord renld stoeer there will welgh
from 10 1o 260 pounds more and
bring 1 cent a pound more o the
Chicago market than the ‘I o

Indian (ervllory anlmal of the sime age.,

Fhey are stavting o new town down
there al about 50 miles  weot
of Havee on the main Hue of the Cront
Northern,  Dwuring the past twio or th

yeurs it has been found convenient (o
ahip a conslderable nuinber or cattle from
there,  Last year ( a way the third
largest shipping point for caltle and
sheep on the entire Hne

"The rallvond purposes to bulld a come
modious depot there next spelng  and
Lo eninrge the stockyirds. |

“In o vecent years  cmttle  have  boeen

i
hroueght in from Uregon and Idaho --iul'I
turned loose upon the ranges of North- ’

|

ern Montana from Apeil to July, when
they are loaded on cars for 8 Paul and |
Chivago In prime condition

“The people of the state should malke
organiged effort 1o Induce even n
b proportion of the homeseekors wihio |I
are coming west this year to remaln in
Montann, There s golng 1 Il rusi
the Weat this year,

“Here we talk n great deal ahout dis=
velopiment mimong ourselves, bhut we don't

mhout It

Look what Coloradn has de

Colorado Well Advertised.
“The pesources of Colorado and the
feenery of Colmado and (he elimale of

Colorado are well known bn every cily
In the last, wi % you hardly hear |
Muontana mentl and yel L hedieve the i
POl of Colorado cannot begin (o
Cin Cwith those of Montana,

“Ie dw only A question of a litile thne

until land in Northern Montana will be
as valuable as Washington lapnd, Taks
that Milk River country, for instance:
that land s golng up to $60 an acre (n-
side af 10 years, Yes, I know that coun-

try pretty well: T was sent aut by the
Great Northern to start Chinoak, and the
proudest  title T oever careled is that

of "the father of Chinool,'

Mr., MeGinonda left thils wmorning to at-
tend the woolgrowers' mesting at Iel-
[RTHN

The Handsomest Calendar of the
Season,

The Chlcago, Milwaukes & 85t aul
ailway ‘o, has Isdued o aenuiliul Cal-
endar, In #lx sheets, 12x14 nchien, each
aheat having a len color ploture of |
popular actress—repraductions of wiley
colors by con  Moran, The ovlginagl
paintings are owned by and (he Calen-
dars are Issued under the Rollway com-

pany's copyright, A Jhobled cdidon will
e aold at 25 cents per calendar of six
sheats, WIL be gnailsd on rwesipt of
prlee,
F. A, MILLF
4 feneral P enger Agent, Chl ¥
His Opinfon,

Bhe—1 know some couples that quar-
reled a good deal ot flrat, hut gor along
prefty well later on,

Fla=—0Ha, 3 Home peaple tuke mtrel-

| T {

Giving mim an Idea.
(Indianapalia News.)
The Visitor—You seem to have a grow-
ing town here,
The Native~CGrowin'? W'y, say, Lh'
council stays In sesslon all the Lime ex«
tendih’ the city limits.

Newest
Society
Stationery

Fine Paper

Pack Bnvelopes

MNewest Shades
According to quality, cholce

50¢, 35¢c., 25¢

CHRISTIE & LEYS

Fine Extracts

12 N, Maln &t. BUTTE

Sutton's I3roadway Theitet-'

Three Glotlous Nights and Patrlotla
Tuesday Mutinee,

MR. JAMES NEILL
And the Invcmparable Nelll Co,
Presenting Clyde Fiteh's Unparalieled
Dramatic Triumph

BARBARA FRIETCHIE
Aa played by the prganization 3 times In
I"rane Prices, eeenlngs, §1.00,
s Matines, $LOY, The, b,

[
IPive Nights, Starting Wednesday, Febs
iy Mutlnes Saturday,

Pollard’s Australian Juvenile Opera Co.

The Novelty of the Age, Fifty Marvelous
Children,
Wednesday and Thursday nlghts~"Tha
Clelsha,"
Friday, Haturday matines and night-=

YA Galtey Gl

Sunday nlght="1n Town."
Note—=Immediately  after the
performance and after the matin
la 4 nlles will hold w 0
th All are invited 10 meet (ha
chillilren
Prices—$1.00, T3¢, bk, o mmalines,
Gle, 200,
SUTTON'S FAMILY THEATER
One Waoeel, Opening Bunday Night, b
24, the Grent Hcente Production,

A TRIP TO THE CIRCUS
16t act, The Farm; 24 act, The Hotel;

A0 act, The Side Shaow; dth act, The Main

+ Hayes and her band of

His

Horses, Dand

v dally at

Captive
Lions,
SBtreel pary

and Orchestra,

noon,

Opening  Sunday—~Twa Cnly—

YA Man of Myatery.”

DON'T
TaKke Chances With
Your Eyesight

Wights

Lot us measure  your eyes, I
vou nesd glagses, we'll 1t you per-
feotly, and® sell you iy frames you

prefer,
If you dan't nesd glnzses we Lell
v you Lo an eye doe-

character I8 the
t fil, nnd best
and lenses for

husineas
guarantee for perh

car

guality of [rames

ithe money,

LEJY .S

The Jeweler

Owsley Block, Buotte, Mont

Window Glass

Put in
On Short Notice '

Keeps the house warmer and keeps

down the coal DIl this winter

wealher,

CARDER WALL PAPER CO.

C. Y. Franziman, Prop,

King Block, 115 W. Park

¥
posgesalon and Corney having a hill of |
he claim. I
itood that Madden regretied |
i * he had tlme to think It |
he hos several othey good props=
that sectlon on which he ox-
LLIES

bt
in

Other's Choice,

I (IPhlladelphia  Press.)

Pegz—B0 ghe objects to bemg called an
old maid?

Jeps—=Yes;, she says she hag remained
single from chojee,

Tess—OF course; because every man of
her acgualntance clwde some one elee,

Too Thin,
(Chlcago News.)
1 thought you were golng to

“Jack,
tikn me skating

“y was afraid of the ice, dear”

“0h, that's too thin!”

YT know it is, dear; that is the reason
I didn't take you,"”

many Hke rheumnat sm—they gel so they
don't comzdain mnoeh,
Getting Prices,
{Boston *ost,)
Mr, Bhilmp—What would you charge to
palnt my porteait full fronl view?
Artiat—Three hundred dollava,
My, Bkimp-—-Dear me. Then what would
you charge for a thred-guarter view 7
o R
and

Absolute Cure
Perrin’s Pile Specific

: Also
Regulates and Corrects Al
Digestive Irregularities.

Manufactured by C, A, PERRIN,
M. D., Helena, Montana.

For sale by all druggists,
Send address for explanatory

pamphlet,

£ OR DEATH

Which ?
wll':fZIR’S .
PNEUMONIA CURE

And Live. i

B

Sold at 115 £, Park St.




