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SPEECH OF Mi;. M’LANE,(OF DEL.) 
0:1 the Hill for obtaining the necessary Sun cys 

on the subject of Hods and Canals. 

IN THE HOUSE OF KBI’KESF.N'TATIVES, 
Jaxuauy'23, 1321. 

Mr. M’IjYne, of Delaware, addressed the 
Chair as follows : 

If the gentlemuu on whose motion the Com- 
mittee last rose, anil who, for the! reason, had 
b»en expected to renew the debate, were now 

nt bis seat. 1 should certainly not inter ere 
w ith his right; Ivit, in his absence, I beg leave 
to oiler a few considerations, in support of the 
power of the General Government to lend its 
•aid to the making of roads and canals. 

The bill, now under consideration, proposes 
merely an appropriation of money for certain 
surveys, to he made under the direction of the 
President ofliie United.Slates, and might, there- 
fore, be sustained upon grounds which the most 

sceptical would scarcely controvert ; but, as it 
has been met by the general constitutional ob- 
jection, and, us l am willing to treat it as a step 
in the progress of internal improvement, I feel 
n > inclination to shrink from the topic thus pre- 
aeiite 1. l{e-:idf%i, the expediency ot incurring 
espouse m procuring surveys of the country 
without, the power of afterwards using the infor- 
mation thus acquired, might well be questioned. 

In «altering upon this discussion, every one 
must he sensible of the disposition, existing in 
many sections of the Union, to narrow the pow- 
ers of the General Government as much as pos- 
sible : and it cannot be disguised, that it lias ne- 
ver been permitted to adopt any measure, not 
forced upon it bv the most urgent and imperious 
necessity, even to the creation of a corporation, 
without a long and laboured investigation into 
its constitutional functions. Under a spirit of 
jealou y, so keen and vigilamt, no serious usur- 

pation need be apprehended; and if there be any 
danger in all this, 1 rather think it lies in a dif- 
ferent direction. 

1 am not dispose'! to complain of this temper, 
however; but, on the contrary, would cherish 

I have great confidence iu the sober, good 
sens#* of the people of the United States, and, 
so far as our frequent discussions here arc cal* 
ciliated to explain to them the dilfcrent views 
which arc entertained of the nature of our go- 
vernui nit, they will learn to think and investi- 
gate ior themselves, and he finally conducted to 
a true interpretation of iis principles. If our 

powers he found too narrow for the public exi- 
gencies, they will enlarge them; if ire exceed 
our hounds, they will til ing us hack to our pro- 
per sphere. We should bring with us, however, 
into all these deliberations, a disposition to as- 
certain what Ihe Constitution really is, rather 
than a determination to make it what we desire 
it to be. 

Upon this, as on even- other like occasion, the 
■C'lvocates ol’ the power of the government have 
been compelled to discuss and establish all its 
elementary principles—nothing is taken as set- 
lied ; precedents go for nothing ; and all previ- 
ous acts are founded in usurpation. We arc re- 
minded that the government is a limited one ; 
that we have no powers that are not expressly 
granted ; that all others arc reserved to the 
states and the people ; and that, as the power to 
make roads and canals is not expressed, it does 
not exist. Some of these propositions no rea- 
sonable man would question ; but one would 
suppose, it was too late in the day to contend 
that this government may not exercise any, and 
very important powers, that are not expressly 
given ; and yet this is asserted, and must be dis- 
proved. 

I lie true question must always bo, what pow- 
ers are fairly dedncihle from a reasonable Inter- 
pretation of tl.e instrument by which they arc 

define '• ; ami 1 atn free to say, that the nature of 
the system, the diversity of objects and interests 
air which it is provided, and the variety of cir- 
cumstances through which it must puss, demand 
a liberal interpretation. The observation has 
already become stale, that the principal objects 
only, for which this gove rnment was created, 
could he expressly defined, and that the great 
mass of (lowers, he they large or small, which 
nro to be employed n3 the means necessary to 
accomplish those objects, could not. be enumera- 
ted or expressed, but were necessarily to de- 
fiend upon circumstances, as they should arise. 

1 eoncede to gentlemen, that ours is limited 
government ; but as to objects confided to its 
•administration ; but as to objects clearly within 
the sphere of its jurisdiction, it.3 authority is su- 

preme, and unlimited, as to the means necessa- 

ry fo- their accomplishment, as the government 
of any slat" in the I'niou, or of any nation in the 
world; unless, in some particular instances, in 
which the means are expressly restricted.— 
Need I refer to examples in proof of this posi- 
tion? I jet gentlemen advert to the power, in 
Congress, to coin money—what means may this 
government not employ, in executing this (tow- 
er, which any other nation mav use, as necessa- 

ry to the attainment of tiie end ? On our pow- 
er to punish the eonntcrfi itin^ of the money of 
the t 'nitrrf Sf/ilr.t, where is the restriction ? Do 
we not define the crimes, graduate its enormity, 
an I carry home the punishment, even to the life 
of the olfender, according fo a discretion asun- 
lin ded as can be exercised by anv other pow- 
er? I ask gen tit*-nen to raiiiiilcr the totr notff r 
<if this government, and to tell me, wherein wo 
are limited, either as to the propriety of begin- 
ning, or the means proper to carry on. hostili- 
ties, after they are commenced ? t\ iuit may 
we not do, in the exercise of this power, wh eh 
the exigent y of the occasion requires at our 
hands? Ijxcepting the power to raise armies 
and build a nary, scarcely any other incident 
to the vnr pomrr is specified in the Constitu- 
tion ; and yet there is nothing which any nation 
ought to do. to make their warlike attitude ef- 
fectual, an 1 promote the safety and honor of the 
country, that it would not he our duty to par- 
firm. 

Hat the gentleman from Virginia, who open- 
ed this debate with so much of his usual abili- 
ty, ( Mr. Harbour.) does not deny to us the use 
of means, but assumes a distinction between rvi- 

tionnl and munieipai jurisdiction, on which, if I 
understand him, he placed his chief reliance. 
The gentleman says, the general government 
can i’Yrf''se no municipal powers, that arc not 

ctpre^sly given. 
«efar as the distinction applies to the princi- 

/ml objects of Die government, I admit it to be 
lra>*» b'u 4 apprehend that, as it regards the 
mean; by i. Iiiob those objects are be to effcclcd, 
it wdl be found to be altogether gratuitous. It 
*s, 11 ‘|,s,*Mclion, no where recognized in the 
Constitution, which, on the contrary, expressly confers the power of passing all laws which may be necessary and proper to carry into effect the 
defined powers of the government. The charac- 
ter of the means must correspond with the na- 
ture ol the object to be effected, and may be ma- 
nic if ml or otherwise, as the occasion requires. The powers of this government are of two clas- 
ses, national and municipal ; the first having reference to the foreign relations, and the other 
to the domestic concerns of the country. All 
the powers of intern'd police, which are not a 
few, are necessarily municipal in the projier and 
strict meaning of the term. 

In regard to some ot the objects I have alrea- 
dy adverted to, our power is strictly municipal, and cannot be executed without municipal le- 
gislation, and to these may be added, the power of taxation, which, ifit bo not a municipal power 
throughout, 1 would thank any gentleman to 
tell me what it really is. If these be municipal 
powers in the States, by what metamorphosis do 
they take a different character, when exercised 
by Congress, whose power, emanating from the 
sain:* source, differs only in the extent of its ju- 
risdiction ? I put the question to the honora- 
ble gentleman from Virginia, if, in the pursuit of a given object, municipal authority he indis- 
peusably necessary, can it he denied ? If, in 
executing the high duties committed to its trust, 
this Government cannot act without municipal 
means, must it, because they are such, discard 
their employment, and be stayed in its progress, 
lor tin* want of the most ordinary power ? If, in 
regulating the coin, we cannot get on without 
municipal authority, are wc to leave it without 
any regulation l And if we can exercise such 
authority, in any one case, where is the limit? 
I lie distinction, to be good for any thing, must 
avail throughout. Ifit fail in any case, its ex- 
istence is imaginary, and we may employ all 
the means, which may he necessary ami properI for the attainment of the object. ‘The fallaevo, 
this distinction, so much relied upon, will he 
vet more apparent, when we come to consider 
the particular clauses in the constitution, which 
confer the power in question. 

Vajiuus parts of this instrument have been re- 
lied upon, ns furnishing the power over roads 
and canals ; and though 1 ain not called upon 
to admit, or deny, the propriety of all these de- 
ductions. 1 can well suppose, that the authority 
niay be necessarily incident to more than one 
ower of the same government. I do not design to consider all the sources from which this au- 

thority may he derived ; it will be sufficient for 
.».e. argument, it 1 can satisfactorily trace it to 
one, and I have no strength to waste in am 
unnecessary display. 1 must beg leave, howe- 
ver, to disclaim all reliance upon the preamble 
to the constitution, as conferring any power; 
and 1 am also free to concede, that the clause 
authorizing the raising of revenue, to provide 
for the common defence, and general ire!fire, does 
not, in my opinion, afford it. It is true, we are 
authorized to provide for the common defence 
mulgeneral welfare, but we are to do this bva 
wise and tfiithful exercise of the powers granted 
us by the constitution ; and unless the power to 
make rotuls and canals be elsewhere given, or 

necessarily results from some other power, wc 
cannot assume it, by appropriating mouey to 
objects not confided to us. 

From the best consideration I have been able 
to give this subject, I think the power over 
roads and canals is incident to, and fairly re- 
sults from, the commercial power of the govern- 
nieif!. 

The constitution provides that Congress 
shall have power to regulate commerce with for- 
eign nations, and among the several States, and 
with the Indian tribes'’ 

Whatever diversity of opinion may exist as to 
the range of the (lowers here delegated, it can- 
not. he denied, that they are paramount and su- 

preme over the objects embraced by the clause, 
and may be exercised by Congress whenever it 
shall think proper, to the exclusion of all local 
authority. It is equally clear, that the com- 

mercial power is the most important in its crea- 
tion, i; the must minute extensive in its oper- 
ation, which r an belong to any Government. 
It regards the enterprise, industry, occupations. 
and property, of every man, and constitutes one 
of the principal objects of civil government.— 
Who docs not pcceivc, too, that the power here 
given over the internal commerce of the United 
.States, is peculiarly of a municipal diameter? 
The power of directing their daily intercourse, 
regulating their iudustrv, and connecting itself 
with all their pursuits! 

Let me then ask the honorable gentleman 
from Virginia, (Mr. Barbour,) what becomesof 
his municipal limitation I Here is a municipal 
power expressly granted, and for municipal pur- 
poses. 11 the principal power he. in it s. nature, 
municijtal, tnay it not, nay, must it not, be exe- 
cuted hv municipal means / How can the Go- 
vernment act upon the objects of this power, hut 
by municipal legislation ? jVo one denies ns 

the rigid of passing laws of inspection, in re- 

gard to the domestic commerce—and what is 
this hut municipal legislation ? May we not de- 
fine and punish violations, of our regulations, 
and do not the definition and punishment of 
crime constitute one of the highest attributes of 
municipal ami sovereign jurisdiction ? It is 
manifest, therefore, that in rclationto the power 
delegated by this clause, the distinction utterly 
fail-. Congress may employ municipal means 
subject to no other limit than that prescribed hv 
a judicious discretion. Kir, I contend that this 
power was confided to the General Government 
for great and wise purposes ; to cherish the re- 
sources and promote the industry of a growing 
and extensive empire, and must be exercised hv 
the ordinary means, for the attainment of those 
purposes 

The question then is, Mr. Chairman, what is 
the extent of f hr* power granted to Congress by 
this clause of the constitution ? 

1 will not detain the committee in any philo- 1 logical examination of the phraseology of this 
clause. The subject soars above anv such dis- 
position. 1 contend, that, from the very nature 
of the subject, and the structure of the Govern- 
ment, it confers on Congress the inhale commer- 
cial power over the trade among the States, which 
could have been previously exercised by the 
States themselves, in relation to this subject.— 
Less power than this would be insufficient for 
the attainment of the objects of the Govern- 
ment. 

The plain import of the term “ regulate™ is to 
afford all reasonable facilities. It implies a com- 
plete control over the whole subject; the powerof 
securing to the people of one part of the Union 
the nght of carrying on commercial intercourse 
with any and every other part, and of affording 
and preserving the means of intercourse, inde- 
pendent of all interference by any local authori- 
ty. It intended toexact the commercial power 
previously distributed among the component 

States of the Union, and concentrate it in our 

arm, to he employed with united efforts fur a 
common and general end. It meant to make 
the commercial intercourse of thirteen separate 
States, that of one nation, subject to one and the 
same Government, and when it transferred the 
subject itself I ram all these States, it accompa- nied it with the same means which those .states, 
combined, might have employed to regulate it, 
among themselves. If it did not mean to do 
this, I think it will ho evident, from a consider- 
ation, ol all the parts of the constitution, that the 
com inercial intercourse among the States of thi 
Union, is less protected, undi in a worse situation 
now, than it was before. 

It has been insisted, however, that the power 
to regulate commerce confers merely a fiscal 
authority, and was designed to prevent prefer- 
ences in behalfofthe trade of one State, through the medium of discriminations, to the prejudice of another. I will not deny that this was one 
object of the power; but it would be unworthy of the subject to say that it was the only one.— 
The power to regulate commerce would un- 

doubtedly imply an authority to encumber it 
with duties and burthens, and it would be 
strange if it could encumber, and yet not facili- 
tate. lint this branch of the power to regulate 
commerce, which would otherwise have result- 
ed, is taken away by another part of the Consti- 
tution, which forbids Congress to levy any im- 
position upon the exports of a state, and on the 
imports into one State from another. We can '■ 

give no preference''—and the States are also 
prohibited, by an express clause, from exercis- 
ing- similar powers To ascribe to this clause, 
therefore, no other object than a mere fiscal au- 

thority, would be to make it entirely superero- 
gatory ; it would be worse—it would be a rner 
passive, dormant authority—-nil instrument taken 
from the States and transferred to the general 
government, to he used by neither. But the 
State; did not mean to abandon their commer- 
cial industry to the mercy of chance; on the 
contrary, they intended to remove it from the 
superintendenceofdisjointed councils, and place 
it under the auspices of a united and efficient 
government. The terms to rc^ii/ale," imply 
a vigilant and active power, to be exerted ac- 
cording to the exigency of the occasion. _\ot a 

power merely toj ward off injuries from others, 
but also to afford facilities ourselves, whenever 
the wants and condition of ihe country require 
them at our hands. The power of doing, bv the 
exertion of (he national will and resources,that 
which could only have been accomplished, an- 
tenor to the Union, by the concurrence ol"two 
or more of the state sovereignties. 

V* ithout meaning to violate my promise not 
to engage in verbal criticism, but to illustrate 
lie extent of the (tower in Cotigress, in relation 

to co nnun e among the Stales, let me, Mr. 
Chairman, refer gentlemen to the power exer- 
cised under this word '' regulate,™ in regard to 
the commerce with foreign nations. It must 
have the same meaning in both instances, and 
must confer the saino degree of power in ouc 
ease as in the other. 

Of commerce with foreign nations, a fiscal 
authority is not only a legitimate regulation, hut 
is an ordinary source of revenue, and would, 
therefore, from the reason of the case and the 
necessities of the government, naturally tall 
within the clause; hut no one ever dreamed 
that the power of Congress was confided to this 
limit. 

In virtue of our power to regulate commerce 
u-itk foreign nations, we lay an embargo an,! 
prohibit the intercourse altogether, as well of 
vessels as merchandise. We erect light houses 
and provide beacons and huovs to conduct 
the mariner into our rivers, and lead him in 
safety over the shoals and obstructions which lie 
in lii> oath, if we do not make him a way over 
the ocean, we guard that way with fleets and 
convoys, and shield him from the depredation of 
enemies and rivals. Under the same power, 
we establish ports of entry and for unlading; we 
erect public custom and warehouses; we rim 
provide a system of quarantine laws, and we 
have enacted laws for the saving and preserva- 
tion of wrecks and property stranded upon our 

shores. 
In short, we have, throughout our system of 

legislation, exercised a complete authority over 
the whole subject, and have never failed to af- 
ford it all necessary facilities, in every part.— 
My what rule of construction, give me leave to 
ask, can the same power, which is admitted to 
be unlimited in regard to our foreign commerce, 
he restricted to a mere imaginary superintend- 
ence, in relation to the trade among the several 
States ? Lights and beacons offer a guide and 
facilities only to that portion of our commerce 
which ; asses over the waters of the United 
States; hut what is to become of that class of 
merchants who are obliged to plod their way 
over the almost impassable mires and mountains 
of the interior ? 

If, therefore, the power to regulate commerce. 

gives to C > r<(•>• the whole commercial au- 

thority over the commerce amon'jc the Stairs, it 
includes the power of affording all necessary fa- 
cilities to the intercourse. This includes tlie 
right ef tray—of transit—the right of passing 
over and through the territories of one or more 
of the States, to any part of the Union. In this 
is involved the whole power contended for. Ii 
fJie right of carrying on commerce, includes the 
right of way, the power over commerce neces- 

sarily involves a control over the right of passage 
—the power of presers ing, of regulating, of pro- 
viding it. Suppose this passage to he denied, or 

the way to he obstructed, may we not open the 
passage and remove the obstruction ? If there 
he no way, and the local authority refuse, or he 
unable to afford it. may we not provide one?— 
All admit that no one State can impose duties or 
burthens upon merchandise, on its passage 
through its territories; but, if it cannot embar- 
rass its transit by duties, it would be absurd to 

suppose it could exercise the higher power of 
absolutely shutting out the. intercourse. And 
why is the exercise of such an authority denied 
to the States, hut because they have surrender- 
ed their power over the commercial intercourse 
of the country, and transferred if to the general 
government? < an gentlemen doubt the con- 
trol of this government over the right r,f tear/. 
for commercial purposes ? Uct me state an in- 
stance in which the power of Congress would 
apply ; and, because I am more familiar with it 
thnnany other, I beg leave to refer to the river 
Delaware. It is known that this river passes 
through the territories of Delaware. Pnv <y!va- 
nia, and .Yew Jersey, and that each of these 
States claim a certain jurisdiction over it. If is 

a high way for the commerce, not only ef ♦nesc, 
hut of other States, North and South, whos" ci- 
tizens may desire to push their enterprise in that 
direction. Will ar. / gentleman pretend, that 
either Pennsylvania, New Jersey, or Delaw are, 
can deny to the commerce of any part of the 
Union a passage over this river to any point of 
destination ? Suppose, however, its navigation 
to be obstructed, or otherwise so hazardous as 
to prevent all intercourse through this channel, 
and the States claiming the? jurisdiction decline? 

or are unable to ohv iate the diiliculty—why may 
not Congress interpose and al'ord the facilities 
necessary for the commercial intercourse of all 
the States who desire to engage in it * 

The case here supposed i« a fair illustration of 
the power of Cotigress over this subject, and 
should quiet the apprehensions of gentlemen, of 
any encroachment upon State right*. It is not 
an interference with the internal police of any 
one State, nor is it the power of regulating the 
local commerce between different |>oiiits of a 

State, by it; own citizens; it steers clear of all 
these concerns, which, for the purposes of the 
argument, may bo left under the undisturbed 
control of the State government. Hut it is the 
higher and more extensive jiower of facilitating 
the commercial intercourse among the several 
states,” and between the various and different 
sections of one great empire; a po\ver, let it lie 
remembered, which the slates ar^k^H^uio ob- 
ligation to exercise, and whicli^^^^Tequire the concurrence of more than one toexecute. 

The power of regulating the internal com- 
merce of any one state, with the different .parts 
of its own territories, may yet be vested in its 
local legislature; hut the power of rcgulutin,r 
the commercial intercourse throughout the Un?- 
on; of obliterating geographical distinctions in 
relation to this intercourse, and of affording it 
facilities in each and every direction, exists no 
where, unless it be in Congress. It is a power 
which could have been exercised antecedent to 
this government only by treaty between two or 
more ol the states, and as, by the present con- 
stitution, tiie states are prohibited ruin entering into treaties, unless the power he now in the 
general government, it is utterly extinct. Be. 
sides, sir, how can it be expected of tlio.se states, 
intervening between the Kastern and Western 
or Northern and Southern extremities of this 
great nation, to furnish the facilities of inter- 
course withcach of these extremes .’ C-crtainlv. 
they are under no obligation to provide them, 
and if their immediate interests do not require it, 
it is no couse of complaint, if they fail to do so. 

Sir, it was to obviate such difficulties as these, 
that the control over the general commerce of 
Uie country was vested m the United Slates for 
general, rather than local purposes. As this 
power resided iu no individual stale, prior to the 
constitution, it is emphatically an attribute of 
ihe general government; it is a creature of the 
Union, sprung up with its existence, and inu>t 
be co-extensive with its territorial jurisdiction. 
It results from the new formation ofthe powers 
of the government, and is necessary to the faith- 
ful discharge of its duties. Can it he maintain- 
ed that the general government shall he depen- 
dant, for the execution of so essential a power, 
upon the prejudice or parsimony of any local 
authority, or was this high power confided to uj 
for empty purposes, to lie inactive in our hands 
—a great colossal statue, bestriding the states 
ofthe Union, a monument, of its own insignifi- 
cance ? 

The honorable gentleman from Virginia in 
attempting to limit our commercial power to 
mere fiscal regulations, has supported his posi- 
tion by a reference to the commentary by the 
writers ot the Federalist,” recommending the 
constitution to the adoption of the American 
people; and, with this view, read that part of 

| their commentary relating to this clause. 1 
-hould be the last to undervalue the merit of this 
work, or the worth of its illustrious authors; 
hut surely no gentleman will seriously contend, 
that this government can exercise no other 
powers than such as arc specified in those num- 
bers. It should be recollected that these wri- 
tings were designed to recommend the instru- 
ment to the people, and, therefore, pressed upon 
their attention such arguments only as would 
be most likely to secure their approbation, ra- 
ther than unfold all the consequences which 
would follow from its provisions. They might 
not choose to express all that would be fairly : 

involved, or. what is more likely, they did not 
jrescc the full extent of the grant. Wise and 

treat as were the framers ofthe American con- 
stitution, and the authors ol'tho Federalist, they 
were incompetent to such a task. No man can 

suppose that it was within the reach of human 
sagacity to enumerate or foresee all the powers 
which it might he necessary and proper for this 
government to exercise in the progress of 
events ; and if it could do no otheract than such 
as may have he.cn iu the contemplation of those 
by whom it was established, it would he the i 
weakc'f of human institutions. It cnuld nei- j 
flier accommodate itself to circumstances, profit * 

by the wisdom of experience, or keep pace wi'h j 
the progress of the nation. The framers of the I 
American constitution designed only to mark the 
general .units of a vast system of government, 
which they hoped would he perpetuated to end- 
less ages, and pass through all the variety inci- 
dent to national existence. They did not pre- 
tend to delineate all the details of its action ; 

they gave it in the best language they could 
employ, and lull us to infer llieir meaning ac- 

cording to the known and established rules of 
interpretat n, according to the exigencies of 
dm times. But, Sir, it will be found, upon ex- 

amination, that the commentary, referred to bv 
the gentleman from Virginia, is not l<‘-5 com- 
prehensive than I have supposed our powers to 
he. Ft is true, that, in the paper read by the 
gentleman, it is said, ‘-a very material object 
of this power was the relief of the states which 
import and export through overstates, from the 
improper contributions levied on them by the 
latter;” and this, 119 doubt, is so; but it bv no 
means follows, that this single material object 
was the only ono to be eifeetcd, and which, 
from other clauses in the instrument, would 
have followed without this provision. In the 
same number, quoted by the gentleman, the ex- 
tent of this clause I am now considering is more 
fully explained ; and it is there said, (he no- 
ces.sitv of a superintending anti orily over the 
reciprocal trade of confederated states, has 
been illustrated by other examples as well as 
otir own. In Switzerland, where /hr union is 
set vert/ slight, rftclt canton is obliged fo ft/1fnr to 
mm/iandisr ft passage (It net ugh Us jurisdiction 
into other cantons, lrithnut an an'mentation of 
the tolls." It is therefore manifest, tint a pow- 
er of enforcing the right of pas age was evident- 
ly embraced by this clause, and it is equally ma- 

nifest, as f have already shown, 'w I hope, that j 
this right comprehends the whole argument. 

But. Mr. ( nnirman, if wo are to depart from j 
the plain import of the words used in the ( on- 
ffitution, to search for its meaning, a much | 
more legitimate rule of interprets)ion would 
lead us fo inquire into the evils existing anterior 
to its adoption, an I which it was designed to 
obviate. \V e all know that considerations 
connected with the commercial interest*, were 
the most powerful inducements to the present 
form ot government. A divided empire over the 
commercial intercourse “ anuo>g the sercral 
slntm," and the imbecility of the old confedera- 
tion, over the same subject, were the principal 
defects of that system, which ultimately led to 
its dissolution and the erection of the prevent 
Constitution upon its ruins. The great ob|Cct' 
was. fo take from the several staVs the whola 

commercial power overtl.i, branch ufcoimnerce. and con tide it to a single government. In tin 
j srrf'[ num,n'r •*» the federalist” the object i* 
| emphatically stated to be to divest the states ol 

| this power, to prevent the evils of rivalshipj and competitions of commerce between coin- 
j menial nations and every one must perceive, 
j that these riva/ships would he as likely to in. 
terrupl the intcre-urse, bv actual obstructions, as by the less effectual expedients of discrim- 
inating impositions. In the eleventh number ol 
t ie same commentary, the utilityof the com- mercial [Knver in Congress is tints' explained— 

n unrestrained intercoursehelwetn the stabs 
tiiemte/ves, will advance the trade of each, bv 
an interchange of their respective productions'. J tie views ot commerce, in every part, will he 
replenished, and will acquire additional motion and vigor from a free circulation of the amimodi- 
ties of every part. 11 may perhaps hi* replied to 
this, that, whether the states are united or dis- 
united, there would still Ik* an intimate inter- 
course between them, which would answer the 
same end. Hut this intercourse would he fet- tered, interrupted, ari l narrowed by a multipli- city ol causes.” Is it not evident, from all this, that intercourse among the states, free from all 
restraints and interrupt!mis, in whatever manner 
they *>nou!d he interposed, was the object of the 
power? And how can this be effected, without 
authority in Congress to prevent interruption, and provide the means of intercourse ? If with- 
out tins clause, the states had the power of in- 
terrupting the intercourse in future commercial 
sovereignty, they had the power also of provi- ding the means of carrying it on; and if they have been deprived of the former, and have 
parted with their control over the subject, bv 

t process of reasoning can it be maintained 
that they have retained the latter? 

I assume it to he proved, then, Mr. Chairman, that the whole power over the commerce 
"among the several stales,” is vested iu Con- 
gress, and that we are bound to employ all the 
means which are necessary and proper to make it effectual, and to conduce to a free aud easy in- 
tercourse. 

admit, that the moans to be employed must 
liavo a natural, an appropriate, and even a m- 
t. ssary relation to the end proposed to bo attain- 
ed. They should naturally and directly pro- mote, and be immediately subservient to, the 
great object in view. IJut I deny, as has been 
contended, that they must be absolutely indis- 
pensable•, or the only means which could he em- 
ployed in relation to the object. .Such never 
could have been the intention of the constitu- 
tion, which, upon such principles, would leave 
t a* £o\ ernme.-nt without discretion or res pun si- 
builv. If this doctrine were true, instead of 
composing Congress, as we non endeavor at 
least to do, with the virtue and intelligence of 
the nation, by men distinguished for their 
knowledge and sagacity, we should select such 
as are ignorant, and of narrow views, the instru- 
ments of a blind impulse, and to he moved only by some stern irresistible necessity. Under 
such a doctrine, no act of legislalion would he 
sate: tor, though, at the time, it might he sup- posed to be absolutely necessary, yet, if subse- 
quent experience should prove it otherwise, the 
acts would, for that reason, be unconstitutional. 
Kir, according to the true spirit of our govern- 
ment. we must exercise a judicious direction 
oter all these subjects, and use our powers, as 
far as we know how, to promote the happiness of tne people; discretion implies the power of 
selection, and in adopting measures for the per formance of the high duties confided to us, we 
must take those which, according to the cir- 
cumstances, will most certainly attain the end. 
In all this our responsibility is to the people, who, it we err, will not fail t« apply the re- 
medy. 

In executing the powers of this government 
we cannot and should not, discard the lessons of 
experience, and we are always safe in adorning those measures which are, in themselves, imme- 
diately relative to the object, and which all 
other governments employ as the means for the 
attainment of similar objects. I insist that this 
is the safe and reasonable criterion, and I con- 
tend that roads aiul canals are tli*: natural and 
appropriate means of executing the commercial 
power with all nations, and are considered by 
every government of which we have any know 
ledge as falling properly within the range of its 
commercial regulations. It is here the mistake 
of gentlemen on the opposite side consi-ts, in 
blending the objn is of government with the 
means ordinarily employed for (iieir attainment, and in treating roads and canals as distinct from 
the commercial pow er, when in fact they result 
ol necessity, from its exercise. The general objects of a government are few. and easily de- 
fined. and the power of executing these includes 
all other powers which are necessary to their 
execution. 

•ho great objects of good government consist, 
principally, in procuring the happiness of the 
natum—in proriding for its necessities—and in 
fortifying it against hostile attacks. 

In the first class may he comprehended ali 
regulations regarding education, die arts and 
sciences, relic m, and the whole field of justice and polity. Over these, the state and general 
governments exercise, in some measure a divided 
dominion, lint with equal means for the attain- 
ment of their respective objects. 

fn the second class are included the agri- 
cultural and commercial, and in the third, the 
military pow/ r’ 

The military potrer is exelusirelv in the gene- 
ralgavernntrut, and i:i virtue of this authority, 
we employ all the means which are ordinarilv 
employed by other nations for the same object. 

I rider this power and naturally incidental to 
it, we build forts and arsenals and erect forti- 
fications, ad libitum, whenever we derm'them 
necessary for the defence of 'he nation. Will 
any grip vin e: sav that forts and arsenals are 
more necessary for the purpose ofd'few , than 
roads and ana's for those of commerce ? A 
country may well be defended without either 
forts or arsmais. which do not always afford <1 e 
he«t protection; but no one would* hazard the 
opinion, that com merer ojh\ exist without cither 
roads or canals. The honorable gentleman froth \ irginia has said, however, that imr au- 
thority to provide forts and arsenals is derived 
from that clause in the ('(institution, which au- 
thorizes ( ongre-s to exercise exclusive jurisdic- 
tion over proper tv which may be purchased lie 
these purposes, with the consent of a*tn1c. and 
that therefore we cannot erect such work* with- 
out such purchase and consent. Sir, this is 
manifestly a mistaken interpretation. The ob- 
ject of this clause, as is apparent from its general rbaracter and phraseology, is plainly /roftoeon- ferthe rig 'fopurchasi land and erect fortifica- 
tions, but to authorize ec t nve jurisdiction over 
ihe «ml which ma*. be purchased with the ccm- 
tentof a state. The power to erect militan, 
icorks is incidental or there can be none of that 
description; and ii wc have the power to erect 
those works, it would be absurd to deny 
us the right to purchase the land where- 
on to greet them, trole?» indeed we might bn 

supposed to luiild castles in (lie air. Tin- n..|,t 
to purchase land, to become the proprietor of 
soil, without jurisdiction, is one of t he most sun 

pie kind; and to deny it would he to deny this government a right enjovod by cve- 
rv petty corporation, nay, by the humblest 
iiutindtud in the community. Hut the right of 
purchasing, and acquiring fee simple title to 
land, dot's not necessarily transfer /nristtutivn, 
which is no part of the soil, hut resides m the lo- 
cal government. 

It is desirable in many cases however, that 
the government dioiild possesssi.ch a jurisdiction 
over its/bW.v amipij/tir e-op/w, for their better 
police and management and such a jnrisdic tion residing in the state cannot he obtained 
without its consent; end tor tins reason, there- 
fore, this clause prov ides lor such an acquisi 
tion. 

The gentleman is equally mi-taken in sup- 
posing that/i/rj.wbi tion ’sat all necessarv to tins 
purchase of property, if the jurisdiction were 
not transferred to the United Slates, it would 
remain in the local government, whose laws and 
authority would in most instances, he adequate 
to all the purpose-, of protection and security. 
Sir, all the custom houses vv Inch have been built 
by the general government, and the sites on 
whieh they arc erected, arc precisely in this 
situation, anti no jurisdiction has ever been re- 

quired by the l nited States, or ceded by the 
States in which they are located. 

Uesides, sir, llte/j/V/iamendment to theconstitu- 
fion provides that vve shall not take /trirafi pro- 
prrhj forpublic ttm„ without making just com- 

pensation. The implication here is clear, that 
wc have the authority to apply private property to public use, making just compensation; for 
such a provision would have been nlirelv use- 
less, it vve could only purchase with the consent I of a state, who would be at liberty to stipulate 

[ its own terms. 
If, then, sir, we may erect forts and otherworks 

for defence, and purchase Kurd tor this purpose, 
as ordinarih and naturally incident to the 
milit (try pom r oft lie government why may wo 
not acquire land (bribe purpose of malting romt» 
anuc«7i//«, itthcv a re ordinarily ami naturally in- 
cident to some ot hcrgencra 1 power ? Suppose us 
to acquire laud by purchase, fot1 this purpose, 
where is the interference with tho slate authori- 
ty ? The ow nor of the soil may make a road 
over his own premises, without permission of the 
local government; and so may a company of 
individuals, if they please to forego the advanta- 
ges for which acts of incorporation are usually 
desired. Hut, suppose us to acquire property 
fcfr a similar purpose in any other wav : we should 
not absolutely require the jurisdiction. Our 
acquisition anti property would lit* equally pro- 
tected by the local municipality, which, I in-ist, 
however, could never interfere with our conser- 
vative power. 

In the agricultural poirrr similar incidents 
result; and, in the execution of this duty, every 
good government, riot only exerts its means to 
provide and regulate the labor with which it is 
carried on, but may it it think proper, provide 
public stores, and granaries, and a multitude of 
other facilities necessary to its good manage- 
ment. 

J his power I admit to be exclusively with 
the states; lint the commercial poirrr “among 
the slatis" is as certainly in the general govern- 
ment ; and I ask why we may not employ the 
ordinary means fonts regulation.'’ 

I have said that, roads and canals are among 
the ordinary and natural facilities of comint rcial 
intercourse. 1 now contend, sir, that thev are 

uniformly treated and employed as such b\ every 
government in the exercise of its commercial 
power. There is no writerupon political econo- 
my and the duties fit nations who docs not con- 
sider them so. Adam .Smith treats them as the 
ordinary instruments of commercial regulation; 
and Vattcll, in his exposition of the duties of n 

government to itself, in the execution of its 
commercial power, remarks; “the u.se of high 
way-, bridges, canals, and, in a word, of all safe 
and commodious ways of communication, can- 
not be doubled. They facilitate the trade, be- 
ticren one pin, e and another, and render the 
conveyance of merchandise less expensive as 
well as more sure and ea-v. France and Hol- 
land have daily found the truth of this by happy 
experience. On, of the. priwipa/ things that, 
might to employ the attention of the government 
witli respect to the welfare of the public in guu- 
ral, and of trade in particular, must then ro- 
tate/o the highways, canals, \r. in sclur/i nothing 
ought to be n,-glrct>d to raulcr than saf, aid 
mmmtMhous. J he whole nation ought, doubt- 
less to contribute to such useful undertakings.'' 

Can it be doubted, thi n sir. that rands and 
rutints are not independent objects pf govern- 
ment, but are among the natural means ofellco 
tiiating the cnmnurrinl power? Fog what pm 
pi-'io are such arrangements made by any nation 
but to facilitate commercial intercourse ? ( n 
it be carric* 1 on without them ? What nation 
makes roads for pastime, or as monuments of 
useless expenditure, digs canals for no other 
purpose than to mingle the waters of the distant 
streams’ For what purpose does am single 
state in this Union make roads and canals be- 
tween different parts of its territory, hut to af- 
ford facilities to its commerce? And, it' an indi- 
vidual state can make a state, or counit/ road, for 
the purpose of its own interim/ commerce, and 
as a necessary moans of its wise regulation, may 
»ot this government make a United States' road, 
as the nu ans of regulating the commerce of tins 
extensive Union? Is this government to bo 
clothed with greater power, but levs means of 
executing them? lfa» this great nation been or- 

ganized with the dim* n ions of a giant to handle 
tli** instruments of a pigmy? Sir, are we not to 
stippo-c that when the framers of our consti- 
tution Bested us with 'be commercial power thev 
know and iindcr-tood the means which every 
other government ordinarily employed in its ex- 
ecution ? And, if (bey did, tnti-t we not con- 
clude (bey designed that we should xert them > 
I will not press this part of the subject furtiiev, 
sir. I leave i! to the reflection *>f the commit- 
tee arid the nation, and shall be content with 
their judgment. 

I intended, Mr. Chairman, said Mr. McT.ane, 
w hen I rose to address the committee, to bave 
oficred some considerations as to the propriety 
ot our exercising the power m>'.v claimed: in” 
the state of my own stre.ngtti riUmonisbos me 

that I have already trespassed too lo.ig upon the 
patience of others, and 1 wiil theref »re pa-sov* 
tin- pari of the subject, wuh a vei few general 
obs( rvrtiona 

I ice I no inclination rashly or bghtlvto resort 
to the exercise of this power, or exercise if in 
any case in w hich tin wants and necessities of 
the community no not imperiously require it. 
The present bill proposes rncrclv !*> procure in 
formation; the ut* we shall make of if, v.iii b» 
the subject of future deli hr; ration. 

lam free to say, thfd in gcrnrjl, the objects <•! 
this power will be better accomplished bv allow 
in£ individual enter prize, under the nil*; co* 
of the state governments, to take the lead, and 
1 'hordd ho disposed, or, all oooio'iciif. *<! fere 


