
Carolina and would like to he a judge
there if possible.
He lives In the western distract of the

state. The judgeship that Is causing to

much trouble is in the eastern district.
Senator Guggenheim called on the

Colorado boy. who has been designated
President with H. R. K. Thompklne, a

for examination as a second lieutenant
In the army. Thompklns will be twenty-
seven years old before the time for the
regular examination to be held. The age
limit for appointment is twenty-seven
yean. Senator Guggenheim asked the
President to give the young man a special
examination.

Venezuelan Minister Received.
Senor Don P. Ezequiel Rojas, the new

Venezuelan minister, was received by
President Taft at 2:30 o'clock this after¬
noon in the blue room. The occasion was

made one for the exchange of pleasant
greetings by both the- President and the
new representative, with expressions of
hope for continuance of existing ami¬
cable and friendly relation*, between the
two countries.
Suggestions have reached the President

that he discuss the District of Columbia
(jovernment in a speech before the busi¬
ness men of Washington Saturday night
at the dinner to be tendered In his honor.
T!ie President has not decided upon this.
His views as to the District government,

too. are undeveloped. He docs not wish
to give expression to ideas which he may
desire to change later, after careful con¬
sideration and study.

DEATH OF WARREN H. ORCUTT
CHIEF CLERK . OF INSPECTOR

GENERAL'S OFFICE. -

Civil War Veteran and Prominent in
Masonic Circles.Funeral to Re

Tomorrow Afternoon.

Warren H. Orcutt. chief clerk of Uie:
inspector general s office, War Depart¬
ment, died at the Homeopathic Hospital
Saturday last. foPowing an operation.
Funeral services, under the auspices ,oT

the Masonic order, of which Mr. Orcutt
had been a prominent member for nearly
half a century, will be held from the resi¬
dence tomorrow afternoon at 1:30 o'clock.
Rev. John Weldley. pastor of the

Church of the Reformation, will conduct
the services. Pallbearers will be chosen
from several of the lodges of which the
deceased was a member. The interment
will be made in the Arlington National
cemetery. The pallbearers will be Myron
Mr. Parker and James A. Sample of
B. B. French J-«odge, E. J. Bernhard and
L. G. Dixon of the Washington Chapter
and two members of the Washington
Commandery, to be hereafter selected-
Mr. Orcutt was born in Mllford, Me.,

in and was a student in Colby Col¬
lege, at Watervllle, Me., when the war
broke out.
He enlisted in the 2d Maine Regiment

and saw active service until he was
wounded in the battle of Fredericksburg.
Aftei recovering he received an appoint¬
ment in the War Department in 1{#J3, and
had been there ever since.
In probably no other affairs did Mr.

Orcutt take so much active interest and
part as in his Masonic connections. He
was first initiated into the order in 1864
and at the time of his death was the old¬
est past master of B. B. French Lodge,
No. 15. F. A. A. M.; a past commander of
u ashington Commandery. No. 1.- Knights
Templar, of which commandery he had
also been the recorder for fourteen con-
.ecutlve years; a member of Washington
i hapter, Royal Arch Masons, and a mem¬
ber of the District of Columbia Grand
Dodge.

It was a singular coincidence that the
members of B. B. French Dodge
had planned to present Mr. Orcutt with a
Masonic pin last night in token of ills
long and active service for the order, but
death came before he knew of u. The
pin haa been placed upon the body.

THE LONGFELLOW STATUE.

Program Announced of Unveiling
Exercises Friday Afternoon.

The program of exercises to accompany
the unveiling of the Longfellow statue
at Connecticut avenue and M street next
Friday at 2:30 o'clock has been completed.
On account of the great many acceptances
which have been received from people
living In various parts of the United
States the ceremonies will have a na¬

tional character, and this Is strengthened
by the fact that the statue will be pre¬
sented to the nation by Bratnard H.
Warner and accepted by the President.
Chief Justice Fuller will preside.

,
The statue will be unveiled by a grand¬

daughter of the poet; and about twenty
Longfellow relatives will be present.
Tickets will be required both for the
unveiling and for the complimentary pic¬
ture reading to be giveu Friday evening
in the. new Masonic Temple.
The program of exercises is as follows:
Music, ..America," Marine Band, in-'

vocation. Rev. Dr. Charles Wood; ad¬
dress. "The History of the Statue," Rt.
Rev. Dr. Alex. Mackay-Smlth, D.D.. co¬
adjutor bishop of Pennsylvania; music,
"Surprise," Longfellow, Lent. Marine
Hiir.u; audress. .Longfellow, the Man,"
MaJ Gen. A. W. Greely, U.S.A.; address.
"Longfel ow. the Citisen," Prof. Bliss
Perry. Harvard University, editor. Atlan¬
tic Monthly; address, "Longfellow, the
Poet," Hamilton W. Mabie; presentation
of teculptor William Couper, presentation
of the statue, Brainard H. Warner; un¬
veiling of the statue, by granddaughter of
Ix-ngfellow; acceptance of the statue the
President; music, "The S<ar Spangled
Banner." Marine Band; benediction, Rev
V. G. B. Pieret.

FLEET SAILS FOR YOKOHAMA.

Long Annual Summer Cruise Before
Return to Station.

Rear Admiral Giles B. Harber, com¬
mander of the third squadron of the Pa¬
cific fieet. sailed today with all the pro¬
tected cruisers of that squadron, the flag¬
ship Charleston. Cleveland, Denver. Gal¬
veston and Chattanooga, from Kobe for
Yokohama.
The vessels are on their annual summer

cruise and will make a long visit at Yoko¬
hama before returning to Philippine wa¬
ter? It is probable that several of the
. ruisers wil! remain at Yokohama for the
celebration of the Fourth of July,
On that day the American residents of

Japan hold appropriate exercise and
m&ice a r>jg display of fireworks which
the Japanese always are eager to wit¬
ness*

MONROVIA NEXT STOP.

Scout Cruiser Chester Sails From St.
Vincent.

With all the members of ihe United
States Llberlan commission, the staff and
attaches, the scout cruiser Chester sailed
from St. Vincent, Cape Verde islands, this
morning, for Monrovia, Liberia.
Owing to some defects in her boilers

the scout cruiser Birmingham, which car¬
ried some of the party from New York to
St. Vincent, did not accompany the Chas¬
ter. but will remain in port and make re¬
pairs

It is expected these will require until
May 10 to complete. Then the Birming¬
ham will proceed to Monrovia and rejoin
ti-e Chester.
The Chester Ehould reach Monrovia next

r riday.

DISTRICT SCHOOL PRESENTED.

Young People of Independent Lu¬
theran Church in Play.

Young people of the Independent Lu¬
theran Church entertained several hun¬
dred members and friend® of the congre¬
gation last evening in the chapel of the
G iten Temple Church with the "Dis¬
trict School at Blueberry Corners." The
play was interspersed with musical
numbers and skits.
The entertainment closed with the as-

wembled audience joining in the singing
of "Auid Lang Syne." Congregation and
friends mingled socially for half an houi
or more.
Ths entertainment was under the direc¬

tion of Mrs. I. B. Dodson and Miss Edith
.towel!.

HOLDS IT TO 8E VALID
Borah Claims Income Tax to

Be Constitutional.

SAYS IT IS NOT DIRECT

Would Send Matter to Supreme Court

A^ain.

BAILEY LISTENS APPROVINGLY

J Texas Senator Lends His Aid in

Pushing- Argument.Sutherland
Questions Repeatedly.

Going away back to the old English
law and considering; In detail tho debates
and circumstances of the American con¬

stitutional convention. Senator Borah of
Idaho attempted today to sustain his
contention In the Senate that a federal
income tax is entirely constitutional. His
argument turned upon the proposition
that such a tax is not a "direct tax"
within the understanding of the fram^rs
of the Constitution and of the Supreme
Court for a hundred years. Not being a

"direct tax," it would not have to be
apportioned, which is admitted to be
wholly impracticable.
Mr. Borah continued the address in fa¬

vor of an income tax amendment to the;
Payne tariff bill which he began yester¬
day afternoon. He spoke almost entirely
of the legal phase of the question.
Everything he said on this point agreed

with the argument submitted by Senator
Bailey of Texas In a two-day speech a
few days ago. Mr Bailey listened atten¬
tively to Mr.- Borah and from fime to
time aided him in driving home his
points.

Questioned by Sutherland.
Senator Sutherland of Utah interrupted

Mr. Borah frequently to ask questions in'
an effort to discredit his line of argument,
but every time the Idaho lawyer had a

ready answer. After Mr. Borah had laid
down his opinion that a "direct tax" was
the only one that could be equitably ap¬
portioned and that it Included a tax on
real estate and its improvements and a

capitation tax. Mr. Sutherland asked about
a tax on "all buildings over twelve sto¬
ries high" as a hypothetical case. That
would be a real estate improvement tax.
and yet could not be equitably appor¬
tioned among the .various states, Mr.
Sutherland pointed out.

"Yes." said Mr. Borah, "but such a
tax is wholly impossible from a prac¬
tical standpoint."
"But suppose it should.then bow

about It?"
"Well." smiled Mr. Borah, "suppose

there was a railway to the moon. Of
course, that would be impossible, but
suppose there was one.then how
would the engine get there?"

Turns Laugh on Sutherland.
This turned the laugh on Mr. Suth¬

erland, and ended the discussion of
this phase of the subject.
Mr. Borah closed by appealing for

the adoption of an income tax amend¬
ment. Notwithstanding the decision
of the Supremo Court in 1894 against
an income tax, he thought the ques¬
tion should be again presented to it.
and that in doing so Congress would
not be showtng disrespect to that great
tribunal.

TXtges an Income Tax..Declaring that extravagance has be-*
come almost a national disease, Senator
Borah yesterday spoke for an income tax
as a means for wiping out the deficit in.
the Treasury, as well as awakening public:
interest in national expenditures. He said.,
the tax. which he proposed should be;
used to build up a great navy and a

great army for the purpose -of cowing
the nations of the earth, but that the
burden of taxation should be taken from
those who dig the earth and put upon the
purses of those who would never miss it.
During the course of his remarks, Mr.

Borah referred to former President Roose¬
velt as having shaped the destinies of
the republican party, and said that with¬
out his leadership "his party would have'
gone out of business." He added that
without continued adherence to those
principles the party will go out of power.'"
"No. man. he added, "is politically so

short-sighted or politically so blind as
the man who thinks the steamer Ham-'
burg carried away the policies, the princi¬
ples. the public Interest, the aroused pub¬
lic conscience and the searching public
concern which this remarkable man be¬
queathed to his countrymen."
This statement was in connection with

Mr. Rosevelt's suggestion in favor of a

graduated Inheritance, and graduated in¬
come tax.
Mr. Borah also quoted Mr. Taft's speech

In which he spoke in favor of the princi¬
ple of the income tax.
"Does the senator believe," Mr. Suther¬

land a^ked. "that President Taft believed
in the constitutionality of the income
tax law- in other words, that he believed
that the law pronounced unconstitutional
by the Supreme Court was, in fact, con-
stitutional?"

i "I only know what he said to the Amer¬
ican people when he was a candidate for
the presidency," responded Mr. Borah,
'that he was In favor of an income
tax which could be drawn to be made
constitutional. I am not willing to be¬
lieve that the President believed in draw¬
ing an income tax law applic^ible tq men
toiling in professions and the nin ex¬
empting the vast accumulated wealth of
.this nation from taxation."

"I believe in an income tax." continued
Mr. Borah, "not that we may impose the
whole burden of government upon the
rich or upon wealth, but that wealth may
bear lta Just proportion of that burden
which It does not do under a system of
taxation resting entirely upon consump¬
tion. Every system of taxation resting
upon consumption should be supplement¬
ed with an income tax. not alone for the
purpose of raising extra revenue, but for
distributing the burden of whatever reve¬
nue is necessary more equitably and more
In accordance with the ability to pay."

Equitable and Fair.
Contending that the Income tax was

equitable and fair, not class legislation,
and not an attack upon wealth, but
simply a reasonable demand that the
burdens of government should be met In
due proportion by the great property in¬
terests and accumulated wealth, Mr.
Borah assarted that It was a tax which
gauges itself according to a man's success
or failure. He said It readies the income
of the professional man. who may now
escape almost entirely. Declaring that it
was no more an Incentive to perjury or
fraud than the personal tax laws in the
various states, Mr. Borah claimed that
the income tax was no more inquisitorial
than the system of national taxation of
today. He referred to the recent smug¬
gling cases in New York.

"1 believe in it." continued Mr. Borah,
"strange as it may seem to some, as
an educator in economy in public expendi¬
tures. For a hundred years we have
been making speeches in favor of cutting
down expenditures and voting the other
way. The Congress In which the voice
of retrenchment was loudest has been fol¬
lowed almost invariably by the Congress
carrying the largest appropriations."
"Awful Indictment of Congress."
Referring to the statement which was

made by Mr. Aldrich that Congress at the
last session appropriated $50,000,000 un¬

necessarily, Mr. Borah said: "If that be
truo-and I believe the figures to be
modest-what an awful Indictment of this
Congress, and how vain and futile seems
all prophecy as .to the future In the mat¬
ter of retrenchment. I do not want to
be misunderstood. I have no kind of
doubt that the senator from Rhode Island
is entirely sincere and wholly in earnest
when he says that we must curtail ex¬

penditures. Neither do I underrate his
ability or his power. If he succeeds he
will have performed a greater service to
his country than has been performed by
any man in forty -years."
Mr. Borah then, asserting that extrav-

agance has become almost a national
disease, said: "It permeates the home.
It permeates college and church. It per¬
vades society and It Is rife In every de¬
partment of government.that It has
reached almost the point of criminality
is proved by the words of the senator
from Rhode Island. It is a disease of
the blood and you cannot cure it like
appendicitis by cutting it off. You will
have to rehabilitate the system. This
will take time and a great deal of at¬
tention and immeasurable persistence of
purpose, in other words, you will never
do it until public opinion is thoroughly
aroused.

EN6AGE IN RELIABILITY RUN
AUTOS PASS THROUGH NA¬

TIONAL CAPITAL.

Cars Participate In Contest of Motor
Club of Harrisburg-.Escort

at Baltimore.

A run of 1W.2 miles, much of it
through a sea of mud, came to a close
yesterday afternoon when the fourteen
cars in the Harrisburg Motor Club reli¬
ability contest checked In at the New
Willard Hotel. Although the first l»p of
the journey was far from ideal, ten of
the cars had perfect scores and the re¬

maining four wore not so far behind as to
be out of the rare. Twelve of the cars
arrived within the time li#iit. All were

able to start on the second lap of the
run this morning Before 7 o'clock some
of the cars hud left the city and were
headed for Baltimore. The run today will
cover about 172 miles, if all goes well,
the cars passing through Baltimore, Lit-
tletown, York, Lancaster and ending at
Harrisburg. Tomorrow the teams will
run to Wllkesbarre and back to Harris¬
burg.
The Automobile Club of Washington

took the contestants in hand last night
and gave them a rousing welcome at the
clubhouse.

Escort at Baltimore.
BALTIMORK. May 4.The automo¬

biles in the reliability run of the Motor
Club of Harrisburg. which left Washing¬
ton at 7 o'clock this morning, passed
through Baltimore at 9 o'clock on the
way back to Harrisburg. The trip from
Washington to this place was unevent¬
ful. The tourists checked in at the Au¬
tomobile Club of Maryland, and were
escorted through Druid Hi'i Park by a
score or more of local club members.

ROESSLE HEIRS SELL REALTY
BIG TRACT AT 16TH AND R

STREETS TRRAUSFERRED.

43,000 Square Feet Acquired by
Isaac T. Mann.Mrs. M. C. Heid

Disposes of Dwelling.

A deed has been placed on record by
which the heirs oof Theodore Roessle
transferred to Isaac T. Mann about 43.000
square feet of ground at the northeast
corner of ICth and R streets northwest.
The sale was made through Frederic

May.
Mrs. M. C. Heid has sold the residence

1747 IStli street northwest through her

agents, Stone & Fairfax, real estate

corporation. This house is of brick and
stone construction, contains ten rooms

and bath and has a frontage of over

twenty feet with good depth. There is a

side alley.
The sum paid in the transaction was a

little less than $10,000. The purchaser Is
a non-resident, who will take possession
immediately.
The frame business property, occupied

for many years as a restaurant, at the
southwest corner of 22d street and Penn¬
sylvania .avenue northwest, has been sold
for the estate of Josephine C. Willard
to Christmas Zerega.

It is understood that in the neighbor¬
hood of $10,500 was paid for the prop¬
erty, which will be held by the purchaser
as an investment. The sale was made
through the office of Willige, Gibbs &
Daniel, teal estate brokers, In conjunc¬
tion with A. S. Caywood.
The two-story brick dwelling, 1100 2l6t

street, recently built by Kite & Chiswell,
has been sold, through the office of Shan¬
non & Luchs to Mrs. Mary B. Coppee,
who will hold the property as an invest¬
ment.
The consideration was $3,650.

TWO SENATORS CLASH.

Messrs. Dolliver and Aldrich Have a

Sharp Tilt.
A sharp tilt occurred in the Senate to¬

day between Mr. Dolliver and Mr. Al¬
drich. The Iowa senator was quoting
from memory a statement he said had
been made by Mr. Aldrich and corrob¬
orated by Mr. Flint of California, that
certain schedules of the Dlngley bill were

not drawn by the finance committee, but
by government experts.
Mr. Aldrich protested that he was net

beinn' quoted correctly and that Mr. Dol¬
liver was making a false statement. When
the identical words were read Mr. Dolli¬
ver said that a man "Irritated as he had
been" was Justified in drawing the con¬
clusion he did. Mr. Aldrich hotly retorted
that Mr. Dolliver well understood why
he was irritated. "I don't want to refer
to the cause," said he, "and I hope 1
never Will." ' .

Later when Mr. Aldrich sought to in¬
terrupt him. Mr. Dolliver declined, saying
that he had been In Congress long enough
to conduct his speech in his own way
and that he did not intend to have his
remarks " sneeringly discredited" in his
own time.
When Mr. Dolliver declared, as he said,

upon the authority of Mr. Aldrich, that
the schedules of the pending bill were
made by officers of the New York cus¬
tom house and not by the committee on

finance, Mr. Aldrich promptly denied
.hat he had made a statement on which
su< h un assertion could be ba-sed.
When Mr. Dolliver reiterated his state¬

ment Mr. Aldrich again protested against
what he declared was "absolutely false."
Still declaring that the senator from
Rhode Island had said that the officials
had written the schedules Mr. Aldrich a

.bird time arose, to protest. He explained
that what he had said was that those
officers, experts of the. government, has
been intrusted with the duty of calcu¬
lating the amount of specific duties Im¬
posed in plaoe of the ad valorem rates,
but that he had turned over to them the
making of the duties he denied.

HOLDS FIRST MEETING.

Brownsville Court of Inquiry in Ses¬
sion Today.

The first formal meeting of the Browns¬
ville court of inquiry, which Is to deter¬
mine which soldiers and non-commission¬
ed officers of the 25th Regiment of In¬
fantry, discharged as a result of the
"shooting up" of Brownsville the night
of August 13-14, 1906, are qualified for
re-enlistment in the army, was held
today. The meeting was secret.
At Its close It was announced that before
hearing any witnesses a thorough anal¬
ysis is to be made of the 3,000 pages of
testimony before the 8enate committee,
which made a very exhaustive Investiga¬
tion of the whole subject. It is estimated
that this will take about two months.
Lieut. Gen. S. B. M. Young, retired. Is

the president of the court, and Capt.
Howland the recorder. The court Is es¬
tablished in commodious quarters at 1703
New York avenue.

Mr. Hall Reported Better.
Henry Hall. Washington correspondent

of the Pittsburg Chronicle-Telegraph and
president of the Gridiron Club, who Is
seriously ill at the George Washington
University Hospital, was reported this
afternoon to be slightly better. He re¬
cently submitted to an operation for ap¬
pendicitis

Representative Murphy Mis¬
taken, Says Missouri Judge.

'GREAT WRONG TO PHILIPS'

"Had Nothing to Do With Adjura¬
tion of Bate Cues."

HE EXPLAINS HIS OWN COTJBSE

Declares That Charges Are Full of
Mistakes.Willing to Submit to

Congressional Inquiry.

ST LOUIS, Mo., May 4..Judge Smith
McPherson. one of the subjects of
charges made In the national House of
Representatives yesterday by Representa-
tive Murphy, arrived her© today. He is¬
sued a long statement reviewing his work
in the Missouri rate cases and defending
the course taken by him In those trials.
He assorted his willingness to undergo

a Congressional investigation "If any on®
member of Congress aside from Mr.
Murphy thinks there should be such a
committee," and added that the Mis¬
souri congressman had done Judge Philips
a "great wrong," as the latter had prac¬
tically nothing whatever to do with these
Missouri rate cases."

Judge McPherson's Statement.
The statement follows:
"I know nothing about Congressman

Murphy of Missouri; never heard of him
until late last night; know nothing of his
motives or purposes, and they are of 110
concern to me except that, of course, I
do not like to be held up in an unfavor¬
able light In public.
"His many whereases preceding his

resolution are notable principally on ac¬

count of the mistakes, both as to what
he says and what he either omits or con¬

ceals. He, or some one for him, ought
to have gone to the courthouse in Kansas
Cltv and obtained a memorandum of the
jrders which are on record and state the
truth.
"The legislature of Missouri, in the win¬

ter of 1906, passed a maximum freight
law, pertaining to certain commodities.
Gov. Folk. In signing that measure, sent a
message to the legislature to the effect
that he signed it with reluctance and
practically saying that he doubted Its va¬
lidity.
"About the time that the statute took

effect-in June, 1005.when I was hold¬
ing court at Kansas City, the application
was made to me for a restraining order
against the enforcement of the law. I
set the case down for hearing within one

or two weeks, with a temporary writ of
injunction.
"Judge Phillips and 1 sat together in

that matter and granted th®
injunction. I tiled no opinion, but l think
Judge Philips did -of this I am not cer¬
tain. I had nothing more to do with that
case, directly or indirectly, for about one

year.
Cases Up for Trial.

"Late in 190G, or early in 1907, the rail¬
way companies filed a motion to have the
cases tried in o»en court. Attorney Gen¬
eral Hadley and his associates filed a mo¬

tion to refer the case to a master in chan-
eery.
"Judge Philips overruled the railway

companies and sustained the attorney
general, and referred the case to Mr.
Schofield of Hannibal, Mo., who. as 1
understand It, was selected by agreement
of both parties. My understanding is that
Mr Schofteld is a gentleman of the high-
est character and attainments in his pro-

fe-ln0lt*he winter of 1007 Attorney Genera)
Hadley. in an official report, either to the
governor or to the legislature.I have for¬
gotten which-said that in view of the
evidence already taken ^'ore themaster

I In chancery the statute of 1905 should be
repealed and a substitute enacted there¬
fore. The legislature did so.
"In 1907. when I was holding court in

Kansas City, supplemental bills in equity
of these eighteen cases brought years be¬
fore were filed, and I granted restraining
orders restraining the state officers from

| proceeding in the state courts.

Both Sides Agreed.
"In the application for a temporary in¬

junction the matter was most elaborately
and thoroughly argued. After argument
both the attorney general and his asso¬

ciates and the railway atorneys agreed
that a temporary injunction might be Is¬
sued as to the freight rate statute.

"I made an order denying the order as

I to the 2-oent passenger fare. Insisting that
'

the matter have a practical test for some

months.
"Thus the matter stood until about

June 1908, when the Attorney General and
his associates and the railway attorneys
appeared before me at Kansas City and by
written agreement filed and application
that Judge Philips' order sending the case
to the master in chancery should be va¬
cated and set aside; that the master
should reocrt the evidence as already
taken and that balance of testimony
should be taken i nopen court In Kansas
City, commencing October, 5, 1908.

.On that date I went to Kansas City
pursuant to agreement, and by mutual
agreement the cases were put off until

I the Monday following election, namelj
November 0.
vin the meantime, I had had corre¬

spondence with Judge Philips and with
Judge Sanborn, senior circuit judge of
this circuit, as to the trial of the cases
and who should try them. Still later on
I had a personal conference In St. Louis
with the four circuit judges as to who
should try the cases and whether single
or associated with some other district
Judge or one or more of the circuit

^U"What that correspondence and the
discussion at the conference of the four
circuit judges were I must in due respect to
the others, decline to say. But the result
of It all was that I was to proceed with
the hearing of the cases, giving many
weeks to the most arduous work.
"After the cases were submitted I re-

auested that the two experts for the state
and the two for the railway companies
should remain with me for consultation,
which they did for about ten days, resum¬
ing in an agreement by these four ex¬

perts.
All Sign Agreement.

These four experts reduced their agree¬
ment to writing, all four signing. This is
on file with the clerk of the circuit court

at Kansas City.
"There has never been an order made

by way of injunction as to the freight rate
statute, except as by agreement of attor¬

neys on both sides except, of course, the
final decree, made March 8. 1909, by me.

I denied the temporary injunction as to

passenger rates, and there has been no

injunction as to them aa to the final de-

CI"As to the fishing trip of three years
ago this winter, I have but little to say.
I was invited by Mr. Gardner ^Lathrop,
now general solicitor for the 8anta Fe
system, a warm personal friend m'n®'
to go with the party to Tamptoo Mexico,
and was gone two or three weeks as his
*
"I was then glad to be his guest as I

always am. Every*>ody who knows him
knows that he Is a perfect gentleman and
a man of the highest character.
his father before.the long-time president
of the Missouri 8tate University.
"In my opinion, filed March 8, 1909, 1

said In substance, that the fixing of
rates was a legislative act. subject only
to review by the courts as to whether
such rates were sufficiently remunerative.
I used language which we lawyers call
dictum.
"I said that the courts had no powers

to fix rates, but that if I did have the
power I would fix the passenger rates at

2H cents per mile for the stronger roads
and H cents for the weaker roads.

Dictum Pleased Governor.
"My understanding is that Gov. Hadley

was most delighted with that dictum, but
I may be mistaken in that, and you will
have to confer with Gov. Hadley as to
that. At all events, the railroads, through
some of their counsel, were indignant at
this expression and recently filed a mo¬
tion before me to eliminate that expres¬
sion, which last week I denied by a

written opinion now on file with the
clerk of the court of Kansas City.
"The raJlways likewise moved that all

the costs be taxed against the state of¬
ficers, which, in fact, would be against
the s'.ate of Missouri. The taxable court
costs, entirely separate from counsel and
expert fees, amount to the enormous sum
of $18,000.
"I thought the equities of the situation

were such as to warrant me in dividing
the costs and compelling the railroads to

pay $9,000 and the state of Missouri
$9,000. The railroad companies have com¬

plained most earnestly and in some in¬
stances bitterly of this.

JUDGE PHILIPS SILENT.

Consideration for McPnerson Bars
Him From Making Statement.
KANSAS CITY. Mo, May 4.-Judge

John F. Philips of the United States cir¬
cuit court of this city, whose official con¬

duct. together with that of JudfO Smith
Mcpherson of Red Oak, Iowa, was criti¬
cised in a resolution introduced In tne

House of Representatives yesterday by
Representative Murphy of Missouri, to¬

day decided not to ask for a congressional
Investigation of the charges.
Judge Philips had contemplated send¬

ing a telegram to Speaker Cannon asking
for the appointment of a congressional
Investigating committee. Upon reflection
he decided that it would be a bad prece¬
dent. as well as somewhat irregular, as

Congress would have no Jurisdiction un¬
less impeachment proceedings were
started.
Judge philips also decided it would be

unwise to make a formal statement for
publication. He said a statement of his in
relation to the Missouri rate cases wouid
be unsatisfactory to him. as it wopld he
construed as shifting all the responsibility
upon Judge McPherson.
"That would be unmanly and unchlval-

rous," said Judge Philips.

LEAVES $10,000 TO HIS COOK
WILL OF FORMER REPRESENT¬

ATIVE BABCOCK.

Balance of Estate Goes to Widow and
Children, Adopted Children

and Nieces.

The will of Joseph W. Babcock. former
representative from Wisconsin, has been
filed for probate. It is dated May 25.
1907, and is accompanied by a codicil of
March 18, 1909. His adopted daughter.
Amelia B. Reed of Sparta, Wis., is given
only $1 of his estate.'
The codicil rAakes only one bequest, that

of $10,000 to Mrs. Annie Vander Las,
whose residence or relationship is not
mentioned.
The will, in addition to the $1 given the

adopted daughter, contains the specific
bequests of $5,000 to his niece, Mary M.
Merrill of Cedar Rapids, Iowa, and $5,000
to his first wife's niece, Mary F. Barney
of Necedah, Wis.
The widow. Mrs. Kate Woodman Bab¬

cock, is given absolutely the contents of
the home in this city and the horses and
carriages. The furniture in the residence
in Necedah, Wis., is given to the son,
Charles E. Babcock.
The remaining, estate is to he divided

into three parts, .one-third for the widow
absolutely, one-tnird for the son. Charles
E. Babcock, and the remaining third for
the American Security and Trust Com¬
pany In trust to pay the net income to
an adopted son. George W. Babcock. dur¬
ing his minority. When he attains the
age of twenty-one he Is to receive the
principal of his share.
The American Security and Trust Com¬

pany is named as executor.
Mrs. Annie Vander Las, mentioned In

the codicil of the will, is the Babcock
family's cook. She came with them more
than twenty years ago, when she was fif¬
teen years old. and has been with them
ever since. Her husband, an appointee of
Speaker Henderson, was a messenger in
the office of the register of wills, but died
about three and a half years ago, a vic¬
tim of the brief smallpox epidemic at that
time. Some months after his death a lit¬
tle girl was born to Mrs. Vander Las.
The child was named Catherine, after
Mrs. Babcock. and It was for the educa¬
tion of this little girl, who is a favorite
of Mrs. Babcock. that the money was
left. Mr. Babcock's last visit outside of
hiR home was with Mrs. Babcock when
they went to a lawyer's office about a

month ago and added the codicil leaving
to their cook $10,000.
By the terms of the will of Helen R.

Stanford, dated April a), 1903, her entire
estate, including premises 1440 V street
northwest, goes to her mother. Mrs. Hel¬
en E. Handy for life. On the death of the
mother the property noes to her niece,
Lena C. Allen, who is named as executrix.

IJICHI EXPRESSES GRATITUDE
VOICES THANKS FOR SAN FRAN¬

CISCO RECEPTION.

Festivities Attending the Arrival of

the Visiting Japanese Naval Of¬

ficers at Golden Gate City.

SAN FRANCISCO. May 4..The scene

at the Fairmont Hotel last evening dur¬

ing the reception to the officers of the

Japanese cruisers was a bewildering ar¬

ray of color, the black of civilians serv¬

ing as a somber background for the vari¬
colored gowns of women and the blue
and gold lace of American and Japanese
officers. Two picturesque figures were

those of the Chinese consul general, Hsu
Ping Chen, and his wife.
At the supper following the reception

addresses were made by Japanese Consul
General Nagal, Re«r Admirals Ijichi and
Swlnrburne, Gov, Gillett, Gen. John F.
Weston, John P. Irish, naval officer of the
port of San Francisco, and others. Ad¬
miral Ijichi, after renewing his thanks for
the reception, expressed himself as being
particularly impressed with the evidence
of prosperity and progress since his only
previous visit here twenty-nine years ago
as a cadet.
Closing, he said: "I regret that my

English Is so poor that I cannot express
to you all that I feel in my heart, and for
this reason I am instructing all my young
men to learn foreign languages, in order
that under similar circumstances they
may be fully able to express their
thoughts. At the same time you will un¬
derstand that I am grateful even if I
cannot say so as fully as I would."

College Professor Hurt.
GRAND JUNCTION, Col., May 4.-Ar-

thur Hoskins, professor of mineralogy in
the Colorado School of Mines, was per¬
haps fatally injured yesterday when three
empty Pullmans being switched about
crashed into the forward end of the spe¬
cial train carrying 135 members of the
senior class of the School of Mines on a
trip of inspection to Utah and Montana.

Prison Sentence Proves Profitable.
BATON ROUGE, La., May 4..An unu¬

sual sentence was served in the state
penitentiary yesterday. Elmore Williams,
a negro, was sentenced in De Soto parish
to one hour In prison for Involuntary
manslaughter. Williams made more
money in serving his sentence than he
had ever made before in his life, being
given upon his discharge the customary
$5 in cash, new suit of clothes and pair
of shoes.

GAY AND BUSY WEEK
Social Festivities and Gradu¬

ation of the Middies.

THEY WILL BEGIN JUNE 2

Official Reception to Board of
Visitors on That Day.

BALL AND ALUMNI REUNION

Closing Exercises to Be Held Friday
Morning.Lower Classes Will

Embark on Practice Fleet.

bpfial Dispatch to The Star.
ANNAPOLIS. Md., May 4..With not

quite a month Intervening before its
opening, the authorities at the Naval
Academy have completed a schedule for
an unusually interesting program of ex¬
ercises for June week- With the sports
and the soc'.al gayeties. the drills, military
and naval exercises, the reception of the
board of visitors and the big farewell
ball and graduation of a large class of
young future admirals the week will be
a busy one and a gay one.
Due to Monday being a legal holiday,

the visitors will not come to make the
annual inspection of the Academy, and
the functions incident to their arrival and
entertainment will not begin until Tues¬
day. June 1. Monday, however, will be
a holiday for the young sailors, and with
all examinations past and scholastic wor¬
ries ended and with the town alreadyfull of fond papas, mammas, sisters and
sweethearts the round of pleasure will be
in full swing with that day's opening.
The feature of the day, which was to
have been a big outdoor performance of
one of Shakespeare's plays by the Ben
Greet Players of New York has In the
last week been abandoned, but there will
be either a dance or a promenade concert
in the evening, and then Tuesday will
come the intermingling of work and playbefore the board of visitors.

Beception to the Visitors.
The official reception to the board will

take place on the big parade ground at
10 o'clock Tuesday morning, when the
two battalions of middles, paraded as a

brigade of infantry, will be on hand to
do military honors. Capt. Badger, super¬
intendent, and the other officers high in
rank will don their best and heaviest bits
of gold lace and will be almost onstant-
ly borne down with the responsibility
and the weight of gold lace for the full
week. After the official reception the vis¬
itors will watch a brigade of infantry
drill on the big parade ground.
Following this the board of visitors will

organize and go to work on the mass of
ma.tter collected for its perusa.1, and
investigation by Lieut. Paul J. Dashtell,
who was appointed by the last session of
Congress as the permanent secretary of
the board. After Hincheon another prac¬
tical exhibition will tear the middies
away from friends while they have a
seamanship drill and show the Inspectors
of the institution what they know about
handling boats under oars, sail and
steam. Thle will be at 2:30 and at 4:30
the first big social event of the week will
be held when Supt. and Mrs. Badger ten¬
der a reception to the board of visitors
with their wives and families. All of
Annapolis and the academy that has any
claim to being anybody will be present.

First of the Dress Parades.
A> 6:15 the first of the dress parades

will be held, when fair girls from all
over the country will be on hand diked In
beat bib and tucker and when the Parisi¬
an creation will rub shoulders with the
dainty homemade dimity of the "sweet¬
heart" from "home." The presentation
of colors for general excellence to the
highest rated company of the brigade
will form the beautiful, though somewhat
formal, climax to this drill.
At night th6 members of the first class

whose working days are over as strugg¬
ling students of chemistry* and physics
and mathematics will hold the time-
hftnored "Burial of Math and Skinny" and
lay away forever the bones of their hated
enemy. This will take place In the vast

armory and a large Invited audience wll'
fill the big balconies.
Wednesday morning the first battalion

will open the day with a booming of big
guns and burn much powder on the drill
ground. Before the visitors they will
demonstrate their efficiency in case they
were ordered ashore from shipboard as
a battalion of artillery. The second bat¬
talion will give small-arms target practice
on the rifle range across the Severn dur¬
ing the morning, and then in the mid-aft¬
ernoon there will be impressive cere¬
monies at the new $."500,000 chapel. when
the handsome and massive bronze door.';
which are now being installed will be
dedicated.
The dress parade in the afternoon will

be marked by the annual presentation of
the sword offered annually to the grad¬
uate who holds the highest rank in gun¬
nery. All medals and other trophies won
in ath'etic contests will also be present¬
ed at this dri'l. Capt and Mrs. Badgei
will give a dinner at their quarters at S
o'clock in honor of the members of the
board of visitors, and at night there will
probably be a promenade concert.

Sham Battle.
The first and second battalions will be

pitted againEt each other In a sham battle
or battle drill at 9:15 Thursday morning.
In the afternoon at 3:30 there will be
torpedo and mine laying drill by the first
division and fencing bayonet exercises
and setting-up drill by the second division
of the first battalion, and at 4:30 the sec¬
ond battalion will give practical exercises
in engineering In the marine engineering
building. This will close the hard work,
and on that afternoon or Friday morning
the board of visitors will complete Its
labors at the academy. Dress parade will
close the day at 6:15, and then In the
evening the first classmen will hold their
annual german, when custom says that
the girl each lad dances with is really
"the" girl and the others find out wheth¬
er or not they have been left. Incidentally
the annuay reunion and banquet of tne

academy alumni association will be held,
when at the mock formation the youngest
stripling graduate will be adjutant and
boss and call down his superiors in a way
that shows that all rank is for this time
forgotten and all are only good fellows
and "grads."

Graduation Exercises.
Friday will see the practical close of the

week, when the graduation exercises are

held in the armory at 10 in the morn¬

ing and the class of 1010 tenders its fare¬
well ball to the graduating class. The
presentation of diplomas and the address
to the graduates will be in all probability
made by President Taft, who will then
pay his first official visit to the academy.
If not he. Secretary Meyer of the navy
will be the orator of the day.
Saturday morning and moBt of the day

will be given over to embarkation of the
members of the three lower classes
aboard the ships of the practice fi®et for
the annual summer practice cruise. Sun¬
day will see a departure from the usual
routine, when. Instead of being kept
aboard ship, the middies will all come
ashore and attend regular service In tne
chapel. All middies will beback aboard
ship at night, and at 10 o clock Monday
morning, the Bhips under command of
Commander A. C. Gove, will set sail
the cruise up the coast.
Although the details for the itinerary

of the practice cruise have not been fin¬
ished. the main points in the cruise ha\e
been completed. New London, Conn., will
be the headquarters of the 5
ting away from Annapolis and the cnesa-
peake. After leaving Annapolis. Monday
morning, June 7, and making a short |

stop at Norfolk and Hampton roads. th«
ships will proceed to the New England
coast and there cruise about with New
London as the base and coaling and
supply point.

REFUSED CITIZENSHIP PAPERS
ALTHOUGH JAPANESE SERVED

IN U. S. NAVY.

Application Under Act of 1894 De¬
nied by Judge Waddill.Will

Take an Appeal.

NORFOLK, Va.. May 4 .Federal Judge
Edmund WaddlU. jr.. of the 1 nited States
court for the eastern diitrlct of Virginia,
in the application for naturalization of
Namyo P.essho. a Japanese "chief stew¬
ard' In the I'nited States Navy, denies
the petition, lioldinp that under the fed¬
eral statute no Japanese or alien except
of white blood or of African descent or

nativity can become an American citi¬
zen, even though he has seen service in
the United States Navy or Marine Corps.
Bessho claimed the right of naturaliza¬

tion under the act of Congress of July
2H, In-I, giving aany alien of the ace of
twenty-one years and upward who has
served honorably lti the navy or Marine
[Corps the rights of citizenship, after
proper court form. I'nited States l>is-
trlct Attorney Robert H. Talley. appear¬
ing for the government, resisted this,
holding that under section '-'HE* of the
federal statutes, as amended In 1X75. only
"free white persons" and "nliens of Afri¬
can nativity or African descent" are en¬
titled to naturalization. Judge Waddill.
sustaining this, ruled that the act of 1Si»4
could not repeal by Implication the stat¬
ute of 1875, and that there are no direct
terms of repeal. ;
Bessho is preparing to appeal.

OEFENDS OWNERSOFPROPERTY
ROOT CLAIMS THEY SHARE BUR¬

DEN OF EXPENSES.

Follows Borah in Discussing the
Question of an Income Tax Be¬
fore Senate This Afternoon.

"I submit to the candor of senators
who have spoken on the subject." aaid
Senator Root of New York, who followed
Senator Borah In discussing the income
tax In the Senate today, "and who may
speak hereafter that it is an erroneous
view. and. I think, a mischievous view,
to present to the people of the coun¬

try. who have not the ready access to
statistical data that we have, the Im¬
pression that the property owners of the
United States do not now bear a substan¬
tial part of the burdens of government.

Taxation of Wealth.
He submitted statistics to show the ex¬

tent to which the wealth of the. country
Is now taxed by states, countietj and mu¬

nicipalities.
"It Is not a fact," said Mr. Root, "that

In this republic property does not bear a

very great proportion of the burden of
taxation."
He gave figures to show that the a«t

valorem taxes levied upon that property
are at the rate of about three-quarters of
1 per cent, which, he said, would bo
equivalent to an income tax of 15 per cent
throughout the cournry. He said that In
New York state real estate does not
yield a net Income of more than 3Vj to 4
per cent, so that he regarded this tax a*

very considerable.

Shifting the Tax.
"Who at least pays this reel es¬

tate tax, the r->al estate owner or the
renter?" asked Mr. Borah.
Mr. Root replied that it was impos¬

ed upon the property and paid by it
in spite of any analysis that might be
made as to where it came from.
"But if the income tax existed." In¬

terposed Mr. Borah. "It would catca
a part of the tax that is shifted to
the renter, would it not?"

"Yes, oh, yes." responded Mr. Root.
While he said he was not arguing

against the imposition of an incomu
tax, Mr. Root begged senators to re¬
member in their arguments "that the
property of the I'nited States no,v
bears a tax for the support of govern¬
ment In the United Slates equal U
nearly eight times the incline tax that
they are proposing to assess upon it."

«

PIMLICO ENTRIES.
? «
Special D.apatrh to The Star.
PIMLICO RACE TRACK. May 4.-Pim-

lico entries for May 5t
First race, two-year-olds: selling; four

and one-half furlongs.Rosshampton, 105;
Fearnaught II. 10H; "Miss Loris, 104;
.Johnny Wise, 90; Busy, 10S; "Miss Knick¬
erbocker, 100; Gerando, 10*J; 'Zacatecas.
107; *Lillie Hoy, ltJO; Algranel, 09; Cot¬
ton Maid. 99; Dave Nicholson, 102.
Second race, three-year-olds; one mile-

May River, 107; Indian Hunter, ilO; Apol¬
ogize, 110; Gus Helm, 110; Sans Souci II,
105; Pearl Point, 110; Michael Beck, 110;
Pocomoke, 110; Aunt Jule, 105; Etfendi,
110; Traveler, 110.
Thira race, maiden three-year-olds and

upward; six furlongs.Endymion, HH);
Lady hCilton, 05; Apologize, 100; Babble.
95; Golden Castle, !i7: Solid Tip, 105; The
Dane, lo7; Alice Alack, 95; Soil, 97; Croy¬
don, 107; Wild Willow, 95; Felix Isman,
1U0; Faran D'Or, 110; Charivari, 110.
Fourth race, Glenmore steeplechase; for

hunters; two miles and a half.Young
Blitzen, 151; Prince Hampton, 156; Tell-
fare, 158; Warrior, 15S; Balla alia, 150.
Fifth race, three-year-olds and upward;

selling; six furlongs.Rose Beaumont, 05;
Constellation, 94; Deinetrios, 01; High
Hat, 100; .Kempton, 1«C; Maxim Gun. 97;
Edgely, 107; Giles. 107; Simple Honouis,
107; Witching Hours, 105; .Ragman, 95;
.Balbek, 92; L.ilypad. 92. "George G. Hall,
102; .Blacksheep, 10«>.
Sixth race, Towson purse; three-year-

olds and upward: mile and forty yards -

Gu.j Helm, 94; Ottoman. Ill: Chepontuc,
94; Raquel, 10G; Stlk Hose, SO; King Sol,
111.
Seventh race, maiden three-year-olds

and upward; six furlongs.Chorister II,
110; S.lver.n, 05; Red Doe, !»:»; Bethlehem,
97; Lantonette, 95; My Agnes, 95; Judge
Ermentrout, 107; Grace 9o; Secret
Service, 95; Nancy Lynch, '.'5: King Com¬
moner, 100; Annotation, 95; Tim Plppen,
97: Teddington, 1O0.
.Apprentice allowance claimed. Clear,

track fast.

Kit Carson Post Memorial Services.
Arrangements have been made by the

'

members of Kit Carson Post. No. 'J. G.
A. R., to hold memor.al services next Sun¬
day evening, beginning at 7:45 o'clock, in
the Metropolitan M. E. Church, 4>^ and O
streets. The address will be by the pas¬
tor, Rev. John Reid Shannon, D.D.. and
the choir of the church will give an ap¬
propriate program of music. Commander
John Mlddleton lias announced, through
Adjt. Charles F. Keefer, that the services
will be in remembrance of the following
veterans, members of the post, whose
deaths occurred during the past twelve
months: J. A. McDonald. H. Schmidt. T.
D. Yeager. M. P. Desmond. N. N. McCuL
lough, J. S. Erly, J. A. Halderman, D.
Keller. W. H. Moran. C. F. Rand. J. A.
Clark. S C. Hull, P. T. McDonald, B.
Chambers. W. T. Spencer. G. H. Smith,
R. J. Nicholson. O. A. Carpenter and B.
S. Pike.

Funeral of David L. Oitt.
The funeral of David L. Gltt. the promi¬

nent attorney and real estate dealer, who
died yesterday, will be held at .1 o'clock
tomorrow afternoon from the family resi¬
dence, 1318 11th street, and the interment
will be at Glenwood Rev. Samuel Wood-
row. pastor of the First Congregational
Church, will officiate. '


