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Former President Harahan of
the Illinois Central One of

Four Dead.

PRIVATE CAR SMASHED
IN REAR-END COLLISION

Vice President Melcher and Luke

Wright's Son Among Victims.

NEW TRAIN CREW IS BLAMED

Failed to Make Stop at Kinmundy,
111., and Two Express

Trains Bun To¬

gether.

CENTRA UA, 111., January 22..James
T Harahan. sr., former president of the
Illinois Central; Frank O. Melcher. second
vice president of the Rock Island; E. B.

Pelrce, general solicitor of the Rock Is¬
land. and Eldridge E. Wright, son of
I .uke E. Wright, former Secretary of
War, were killed in a collision of an

Illinois Central Mew 'Orleans express and
the Panama limited, at Kinmundy, 111..,
about twenty miles from here, early to¬

day.
Two Trainmen Hurt.

Kngineer Robert Stuart and Fireman
Vert of the Panama limited were in¬
jured. Both are from Champaign, and
were taken to their homes. Stuart was
tut and bruked and Verts leg was
broken.
The bodies of the dead were taken

tiirough here this morning to Chicago.
Failed to Stop for Water.

The cause of the wreck is ascribed to
scarcity of water along the road. A spe¬
cial order makes It necessary for all
trains to take water at Kinmundy, and a

freight train which took water before
the express held the express longer than
usual.
Stuart and Vert were a freight crew

lately put on a passenger train. It Is
l*ll«ved they forgot about the order for
all trains to take water. The flagman on

No. 25 did not have time to Hag the
limited.

Four in Private Car Escape.
Train No. 25. known as the New Or¬

leans express, was taking water at Kin¬
mundy at 1 o'clock, when train No. 3,
the Panama limited, ran Into the rear of
No. 25.
The killed were In the private car of

Mr. Melcher. Their bodies were found
near the berths they had occupied.
Four occupants of the private car es¬

caped death or injury. These are Byron
B. < 'urrv. private secretary of Vice Presi¬
dent Melcher. Thomas B. Buzbee, attor¬
ney for the Rock island for the state of
Arkansas and Louisiana, and two negro
l<orters.

'i lie onsine of No. JS plowed Its way
thiough the private cur which was at¬
tached to No. 25 and was stopped by the
steel coaches immediately preceding.

Standing Train Shoved Ahead.
The Impact shoved the standing train

for a distance down the tracks, although
Its brakes were locked.
Three relief trains left Centralia soon

alter the wreck, intending to fetch the
Injured and dead to this place. The lim¬
ited carried sleeping cars only and with¬
stood the terrific smashing. The express
was.composed of coaches built of steel.

No Flagman Sent Back.
The trains were due to pass south of

Centralia. but because of No. 25 being
late No. '.I met It at Kinmundy. It is said
no flagman went back from No. 25.
Mr. Harahan recently retired from the

presidency of the Illinois Central road on

a pension. Mr. Melcher lived at Winnet-
ka. 1U.. and Mr. Pierce In Highland
Park, a suburb of Chicago. Mr. Wright
resided in Memphis.

Company's Official Statement.

C1IICAOO, January 22..The following
statement concerning ti.e wreck was!
given out at the offices of the Illinois
Central Ra'lroad Company:
"SouthtKMind train No. 25. w 1th regular

equipment and an additional Rock Island j
business car, stopped at Kinmundy sta- i
tion at 12::*> this morning to take water (
and was run 'nto by southbound train
No. between 12:.'*> a.m and 12:.'<5 a.m.,
resulting In the instant death of F. C.
Melcher, vice president of the R. I. and
P. R R : Judge K. P. Pelrce. general
.olk-itor of the C.. R. I. and P. R. R.: J- T.
Harahan, former president uf the Illinois
Central railroad, and Maj. E K. Wright
Of Memphis. Tenn

. Remainder of the party in the Rock
li-latid car. consisting of Thomas Husbie.
local attorney. Chicago, Rock Island and
Pacific railroad. I.lttle Rock. Ark., and
B>ram Curry, secretary to Mr. Melcher.
also two porters, were uninjured.

Inquiry to Begin at Once.
' Kornial in\«stigation will In- inducted

s--. early as possible todav. tlic board of
ltn|Uii') consisting of officials of the com¬

pany and business men from Centralia
and Kinmundy.
"The bodies of Messrs Melcher, Pelrce

and Harahan are neing handled on spe¬
cial train en route, to Chicago and will
learh here about 1 ;:t»# p.m.

' The body of Maj. Wright will be for-
v::rded to Memphis, Tenn."

Harahan Worked His Way
From Water Boy to President
CHIC MIo. January 22 - James T. Ilara-

1 mi was hum at l.owell. Mass., in 1813.
lie worked his way in the railroad world
1om water l»oy to president. His first
e.nployment was with the Orange and
Alexandria railroad, at Alexandria. Va
£nh*e<ruently he was with the Nashville
ami I lecatur r a. I road at Nashville. Tenn.,
witii which he held various positions. He
then became superintendent of the Louis¬
iana and Northern railroad, with head¬
quarters at New Orleans.
For many years he was general mana¬

ger of the Illinois Central railroad, being
made its president in November, 1W)6.
after fiie late K. II. Harriman secured
control of the road, to succeed Stuyve-
s;«ni Flsli. He was retired by the Illinois
Central on a pension a few mouths ago.
He was succeeded as president by C. II.
Slar kliam.

i.is Sous Notified.
James T. Harahan, jr.. who in the first

report was said to have been killed in the
(Continued on Second Page.)

Jury to Say if Convicted Slay¬
ers Shall Be Hanged.

JUSTICE BARNARD'S RULING

Opinion Rendered This Morning in
the MacDonald Trial.

PENALTY NOT FIXED BY LAW

New District Code Makes Life or

Death Sentence Optional
With Jurors.

EDWARD J. MACDONALD.

Edward J. MacDonald, on trial before
Justice Barnard in Criminal Court No. 2
for the alleged killing of his wife, Ger¬
trude MacDonald. in the Colorado build¬
ing last May, may escape the gallows
even if convicted of first-degree murder.
Justice Barnard today ruled that the jury
to be sworn in the case has the right
under the law to qualify its verdict bv
adding the words "without capital pun¬
ishment."
The court holds that the provision of

the code providing the death penalty as
the only punishment for first-degree mur¬
der is superseded by the recently enacted
penal code, and that death or life impris¬
onment, at the option of the Jury, is the
penalty in this District for u premeditated
murder.

Examination of Talesmen.
Nearly the entire session of the court

was consumed by the examination of
talesmen. The opening statement for the
prosecution will be made by Assistant
United States Attorney Proctor.
The rumors of the removing of the

mystery which has shrouded the person¬
ality of the accused since his arrest
served to crowd the courtroom with in¬
terested spectators. who remained
throughout the tedious examination of
the prospective jurors. It is rumored that
the life of the accused in New York prior
to his marriage to the woman he is
charged with killing would be laid bare
by witnsses from the'metropolis.
After Justice Barnard had announced

his* ruling Attorney D. W. Baker, for
the defense, asked the jurors already
examined if they had any bias or preju¬
dice against life imprisonment as a pun¬
ishment for murder in the first desree.
All those examined responded they would
approach with unbiased mind the con¬
sideration of the punishment to be in¬
flicted if they should find the defendant
guilty. They had no preference for death
as a proper punishment over life Impris¬
onment.

Justices Divided in Views.
Three Justices of the District Supreme

Court have considered the question of the
right of a jury in a case of first-degree
murder to qualify Its verdict. Justice
Wright, who first decided the matter,
held the code to be controlling, and that
death on the gallows was the sole pun¬
ishment for first-degree murder in this
jurisdiction. When Justice Anderson was
called on to decide the matter he held a

directly opposite optnion, declaring that
the new penal code applies to this Dis¬
trict. and that the jury may qualify the
verdict by adding the words "without
capital punishment." #Justice Barnard in making the rulingfbday which coincides with Justice An¬
derson's opinion expressed regret that
the court was divided on the question
and that he could not decide with both
his colleagues.

I'liked States Attorney Wilson and
Assistant United States Attorney Proctor
are conducting the prosecution. In the
defence former United States Attorney
Baker is being assisted by Attorneys
J. A. O'Shea and Montague <st M#riarty.

MAMMOTH EXPO IN VIEW.

Display in 1913 to Be Known as

"World in Chicago."
CHICAGO. January -A mammoth

exposition t<» be known as the " World in
Chicago" is to he held here in 1!>1.".
The affair will In- eondurted by the

Protestant churches of the city at an ex¬

pense of more than $IOO.UOO and requiring
the services of thousands of actors.
"Travelers" by making a trip to the

Coliseum may see the villages, ehurches.
bazaar*, shrines, homos and customs of
every land.
Various phases of missionary work will

1m> illustrated. It is also planned to pre¬
sent twice dally at a theater the "pa¬
geant of darkness and light."
Hhv. A. M Gardner of the T.ondon Mis¬

sionary So.lety will come to Chicago and
take charge of the arrangements-

NINETEEN MEN TO DIE.

Turkish Court-Martial Convicts Par¬
ticipants in Bomb Outrage.

SAIX)NIKI. Turkey. January 22..A
court-martial which is sitting with closed
doors at 1st lb. about ninety miles north
of here, has condemned to death eight
Bulgarians, two Jews, three gypsies and
six Turks in connection with the bomb
outrage which was perpetrated early in
December in the village mosque, caus¬
ing the death of twelve persons.
Another court-martial is sitting at

Veles, Macedonia, for the trial of a large
number of prisoners charged with assas¬
sinations and other outrages in the sur¬
rounding districts.

DUKE WILL CALL
ON THE PRESIDENT

'

Connaught Will Be Received at
the White House Late
Thursday Afternoon.

TAFT INFORMED OF FACT
BY AMBASSADOR BRYCE

Arrival of the Vice Regal Party in
New York.

ELUDES WAITING THRONG

Train Reaches the Metropolis Ten

Minutes Ahead of Time

and Visitors Are Not

Observed. i

The Duke of Connaught, uaele
of the King of England, will pay
a visit to President Taft Thurs¬
day afteraooa at 5 o'eloek. The
President will receive him, It wan
announced today, at that hour at
the White House.
Amhawtador Bryce called at

the White House thla afteraooa,
aad after a talk with President
1'aft the news of the duke's la-
tended flying; trip wai announced.
The British ambassador invited
the Presldeat to the dinner to he
given at the enbamy Thursday
evening, but the President was

obliged to dccllae. owlag to hla
having accepted previously an

Invltatloa for Postmaster General
Hitchcock's dinner to the cnblnet
that evening:.

NEW YORK, January 22..The Duke of
Connaught, uncle of King George of
England; the Duchess of Connaught and
their daughter. Princess Patricia, and
their suite, reached here from Ottawa to¬
day for a social visit of four days in New
York city. The members of the vice regal
party are the guests of Ambassador and
Mrs. Whitelaw Reid. The visit of the gov»
ernor general of Canada and his party
marks the first call of royalty to this
country since the visi'. nearly ten j^ars
ago of Prince Henry of Prussia. The
Duke of Connaught and Ambassador Reid
have let it become known that the visit
is a purely personal one and there is noth¬
ing official or even semi-official about' it.
The journey of the vice regal party ,was

made on two special cars, the Cornwall
and the York, and was made without
incident. The governor general and fam¬
ily were welcomed at the Grand Central
station by ambassador and Mrs. Reid.
after which the party motored to the
home of Mr. Reid on Madison avenue.
The train bearing the royal visitors was.
run in the station ten minutes earlier
than the time for the scheduled arrival,
thereby permitting the duke and his party
to escape the American interviewers.
In the vice regal party besides the duke,

the duchess and Prim-ess Patricia, whom
the English affectionately call. Princess
"Pat." are Miss Pelley. lady-in-waiting;
Col. Lowther and Capt. Beaupre, con¬
troller of the vice regal household.

Princess Patricia was the first to
alight from the train, and, escorted on
either side by Col. Lowther, military
secretary to the duke, and another
gentleman of the party, with a 'lady-
in-waiting. they hurried unnoticed to
an automobile on 42d street and were
whirled away to the Reid house. A
minute or so later the Duchess of Con¬
naught with a member of her partyand two railroad Officials stepped from
the train and went to an automobile in
front of the station. In the meantime
the Duke of Connaught stepped from
the other side of the private cars and.
escorted by Ambassador Reltl, walked
unobserved to an obscure entrance
leading to Madison avenue, where they
took an automobile for the ambassa¬
dor's house.
The vice regal party breakfasted at

the home of Ambassador Reid immedi¬
ately upon its arrivals. The only
guest at the breakfast was Ogden Mills
Reid. son of the ambassador. An auto¬
mobile trip througli the city was plan¬
ned for the forenoon.

Col. Lowther said that the visit of
his royal highness was without po¬
litical significance and was simply so¬
cial in character, and that the governor
Keneral had no idea what will be done
in the way of entertaining. The colo¬
nel remarked that the duke had long
aKo promised Ambassador Reid that he
would be his guest in New York as
soon as his government engagements
permitted.

Guests at Dinner Tonight.
Tonisrht there will be a dinner at the

Reid house, at which Cardinal Farley,
Bishop and Mrs. David H. Greer, Mr.
and Mrs. Joseph II. Choate. Mr. and
Mrs. Robert T. Lincoln. MaJ. Gen. and
Mrs. Frederick D. Grant and others are
invited. A musical will follow the
dinner.

Duke*s Former Visit Recalled.
The arrival here today of the Duke of

ConnaiiKht recalls his previous presenile
in New York, when on January 21. JVTO,
as Prince Arthur, he passed through the
city on iiis way from <'anada to Wash¬
ing*, on, whither he went at the express
command of Queen Victoria, his mother,
to pay his respects to President Grant.
The stay of the prince in this city at

that time was made memorable by the
arrest of several persons on suspicion of
being connected with a plot to assassinate
him. but the report, it was found later,
had apparently originated in the brain of
a policeman.
As Prince Arthur the duke made a fa¬

vorable impression wherever he went. On
one occasion, when attending a perform¬
ance of Charles Dickens' play "Feehter,"
at Nihlo's Garden, organized hiss-ins? was
started when the orchestra began the
strains of "God Save the (Juern." but
tfie audience began to cheer and over¬
whelmed the hisses. The prince bowed
his acknowledgments.
Before his departure the prince attended

the annual charity ball, in those days a
most notable affair, and conversed with
Admiral Farragut, the hero of Mobile
bay.

THOMAS K. MACKALL DEAD.

Had Charge of Sporting Department
of Denver Republican.

DENVER. Col., January 22..Thomas
K. Mackali. sporting editor of the Den¬
ver Republican, died here today. He was
thirty-six years old and had been a news¬
paper writer for sixteen years, having
been employed on several newspapers in
Ohio. He formerly was connected with
the Associated Press in Cleveland, Ohio,
and in Denver.
The body will be sent to Loraine, Ohio,

for bttrial.

STORM CENTER AT CLAM

BEER IS A COMMODITY,
SUPREME COURT HOLDS

Railroads Cannot Refuse to
. Accept It for Shipment to

"Dry" Territory.
Beer is a commodity and railroads must

carry it when offered for transportation
from one state into "dry" counties df an¬
other state, regardless of the laws of the
latter state. The Supreme Court of the
United States so decided today regarding
a proposed shipment from Indiana into
"dry" Kentucky counties.
Justice burton's opinion outlined a

class of interstate commerce cases where
shippers need not go to the interstate
commerce commission for relief.

Refused to Accept Beer.
The case which the Supreme Court

passed upon today arose when the Louis¬
ville and Nashville Railroad Company re¬
fused to carry beer offered by the F. W.
Cook Browing Company at Evansville,
ud. Tile railroad declined tlit? shipments
.because a Kentucky law of 1900 forbade
bringing intoxicating liquors into local
option districts.
The United 8tates circuit court for In¬

diana enjoined the railroad from refus¬
ing to transport beer, on the ground that
beer was a commodity, and that the Ken¬
tucky statute, void if it attempted to
regulate interstate commerce, was no de¬
fense tor the railroad's refusal.

. Decision Is Affirmed.
The United States circuit court of ap¬

peals for the seventh circuit affirmed this
decision.
"Valid as a regulation of intrastate

shipments, It never was effective as to
interstate shipments to 'dry counties,'"
said Justice J.urton today in sustaining
the lower courts.

SURPRISE FOE MINERS.

Operators May Voluntarily Offer 10
Per Cent Wage Advance.

VVIUKBSBARRE, Pa., January 22.-It
is reported in anthracite coal circles, on

what is considered good authority, that
a surprise awaits the representatives of
the miners when they go into conference j
with the operators in'.New York Febru¬
ary 27. The surprise^ it is said, will j
consist of an offer upon the part of the '

operators of. an advance of l«> per cent
in wages, the sliding scaJe to remain as

at present. The, heads of the hip coal j
companies in this section are reticent
about the matter. The officials of the
United M^ine Workers arc at the India i-

apoils convention.
It is believed that if such', an offer is

made by the operators it will lead to a i

settlement of the other grievances pre¬
sented by the miners.

KILLS NIECE BY ACCIDENT.

Washington Rancher, Overcome by
Remorse, Poisons Himself.

TACOMA. Wash., January 22..T. B.
Neff, a rancher, accidentally shot and
killed his twelve-year-old niece, Annabel
Bond, while hunting rabbits near here to¬
day. Overcome by remorse, he wrote a

note to his sister explaining the tragedy
and committed suicide by swallowing
strychnine.
Neff had been left in charge of the

child while her parents made a trip to
Seattle.

LOSES $25,000,000.
Canada Computes Results of the

Failure of Reciprocity.
OTTAWA, January 22..According to

ttgures compiled in Winnipeg, western
Canada has lost f7,.YX),0<K> on the Win¬
nipeg grain market alone by the rejection
of the -proposed reciprocity compact.
Several times this amount has been

lost in three western provinces, when
all natural products are taken Into con¬

sideration. bringing the total up to at
least S25.000.00a

HAVE BEN UNEARTHED
*

Attofney Noel Says McMani-
gal's Confession Has Been
More Than Corroborated.

INDIANAPOLIS. Jnd., January 22.
"Ortle McManigal's confession concern¬

ing: the widespread dynamite plots lias
l>een more than corroborated, and we
have unearthed things which McManigal
knew nothing about."
James \V. Noel, special assistant to the

United States district attorney, so stated
today in reference to the government's
investigation of the dynamite conspiracy.
Mr. Noel had just come from a noon con¬
ference, at which was prepared a long
list of many witnesses to be called.
"Has the government learned any-

thing which it did not expect to learn?"
Mr. Noel was asked.

Investigation Has Been Thorough.
"A great deal more. The investiga-

tion has been thorough, with a view
to making it reasonably certain that
convictions might be had where indict¬
ments are returned. This week and
probably all of next week will be
taken up with examination of new
witnessesi. Then, after all witnesses
have been dismissed, there are certain
clerical matters to be .arranged before
the grand jury reports."
Mr. Noel pronounced "clerical mat¬

ters" with emphasis.
» t

SHUSTER IS IN PARIS;, .

STORY OF PERSIAN PLOT

Alleged There Was Plan to Make
Trouble by Killing an

American.

PARIS, January 22..W. Morgan Shus-
ter. who recently occupied the post of
treasurer-general of Persia; arrived here
today from Vienna.

TKHERAN, January 22..A plot to kill
one of*th-» American officials has been dis¬
covered. and this explains the attempt!
dgainst* the American. Col. Bruce, attach-'
ed to the treasurj gendarmerie,' who was]
*liot at whilt/ leaving the barracks Janu-'
ary lit. A former officer of this gendar¬
merie has made a confession, implicating
himself. The object appears to have been
to create a political incident, in wliich the
United States would be Involved.'
'

A court-martial at Tabriz has been busy
sentencing constitutionalists to- death or
exile. Several'of thenv have been sent'to
Siberia from' R'esht. These towns are in
the hands of the Russians.' Andrassian.
the principal Armenian ' In Tabriz, has
been hanged on the charge of complicity
in the recent fighting. Appeals frbm the
Armenian archbishop o:' Ispahan and from
various influential bodies against this-ex¬
ecution have been ignored, and it is feared
it will have a bad effect on the Armeniau
police force, which was largely responsi¬
ble for the preservation of order in Te¬
heran during the recent troubles.

GIVES UP QUART OF BLOOD.

Indiana Physician Aids in Restoring
His Wife's Strength.

GARY, Ind.. January 22..Dr. Theo¬
dore B.'Templin of this city last night
suffered th© loss of a quart of blood by
transfusion that his wife might have a

chance to gain strength after having
suffered severe hemorrhages.
Silver and rubber tubing connected

an artery In the physician's wrist with
a Vein in his wife's arm. The doctor
bore up well under the ordeal, and Mrs
Templin has a food chance to recover.

Delay Due to Illness of Judge
Hanecy, Counsel for Il¬

linois Senator.

The I.orimer case is being held up in¬
definitely because of the illness of Judge
Hanecy, Senator l.orimer's counsel.
The ewdenee of alleged bribery of a

witness, which Dete?tive William J. Burns
cla'ms to have discovered, will not be pre¬
sented until Senator Larimer finishes his
testimony. This evidence relates to the
testimony of Charles McGowan. a con¬
tractor of Regina, Canada, concerning a
conversation which C. F. Wiehe, a

brother-in-law of Edward Hines, is said
to have had with William K Burgess of
Duluth. about a jackpot fund being used
to elect Lorim^r.

McGowan to Be Present.
McGowan will be present when the com-

j inittee listens to the Burns disclosures,
| and McGowan will have an opportunity
to testify again if he wishes. McGowan's
father is now in Washington. Burns
also is here waiting for the hearing to re¬
sume. Edward Hines Is expected from
Chicago today.
The hear.ngs probably will not go on for

several days, as Senator Lorlnier is un¬
willing to continue without his counsel.

GOV. WILSON AT HIS DESK.

.Refuses to See Reporters on Return

j From Trip. j
. TRENTON, N. J., January 22..Gov.
Woodrow Wilson returned to his office at
the statehouse today after an absence on
a speech-making tour since lust Tuesday.
Newspaper men made a vain effort to
get past his secretary for the purpose of
interviewing the-governor on Col. Wat-
terson's recent statement on the Wilson-
Harvey meeting. The private secretary
said, the governor was locked up In his
office trying to catch up with his corre¬

spondence. It was added that there posi¬
tively would be no . statement . from the
governor today on any subject. 4

Gov. Wilson will meet the democratic
members of the legislature tomorrow aft¬
ernoon. and discuss the session program.
He speaks in Newark and Jersey City
Wednesday n ght, In Conoord. N. li., Fri¬
day night and in Boston Saturday night.

DEPRIVED OF LUXURIES.

Abraham Ruef Punished for Having
Choice Cigars in Prison.

j SAN " FRANCISCO, January 22..Abra¬
ham Ruefs pleasure in a good cigar and

His generosity toward a fellow-convict
led..to recent discoveries which have
rfhut him off from seeing visitors or writ¬

ing letters for two months in San Cjuentln
prison, where he Is serving a sentence of
fourteen years for bribery In connection
with the San Francisco '.graft" cases.
' A guard found a prisoner smoking a

choice imported cigar. The man eaid
Ruef gave it to him in return for favors
done in the jute mills, where both work¬
ed. Ruefs cell was searched, where
other cigars and chocolates were found.

-

FIVE PERISH IN MINE.

Fifteen Others Injured by Explosion
. at Kemmerer, Wyo.

SAI.T LAKE CITY. I'tah, January 22.
.A special to the Tribune from Kem¬
merer, Wyo., says that Ave men were

killed and between fifteen and twenty
injured by a dust explosion in the No. 4
mine of the Kemmerer Coal Company
Saturday afternoon.
Nine of the wounded are in a serious

condition and have been taken to the
hospital at Rock Springs. The last man
wm Ukeo oat of the mine at midnight.

House Committee Acquits Him
of Any Wrongdoing.

McCABE IS TOO DOMINANT

Committee Would Curtail Powers of
the Solicitor.

POINTS NEED OF &EF0BMS

Fault Found With Entire System of

Administering Pure Food Act.

Report Is Unanimous.

Dr. Harvey W. Wiley and his associ¬
ates in the bureau of chemistry are
. e d not guilty" of conspiracy to
e\ade the law in a unanimous report
made to the House today by the com¬
mittee on expenditures in the Depart¬
ment of Agriculture, which last August
conducted an investigation into the
charges upon which President Taft was
asked to dismiss the nation's chief
chemist from the government service.
Not only does the committee absolve

Dr. W iley from wrongdoing in connec¬
tion with the employment of Dr. H. H.
Rusby of New York as an expert at a

technical rate of ?:i0 a day. but it at¬
tacks in temperate, measured terms
the whole administration of the na¬
tional pure food law, suggests that the
Remsen or referee board should not be
continued as at present, but that, if
ntvessary, it should be created by act
of Congress and not depend for its ex¬
istence upon an executive order.
The payment by the defendant of the

expenses of those members of the ref¬
eree board who testified at Indianapo¬
lis in opposition to the bureau of
chemistry's decision with reference to
the harmfulness of benzoate of soda is
declared to have been without authori¬
ty of law; the powrer exercised by So¬
licitor McCabe. Dr. Wiley's chief ac¬

cuser. is described as "too dominant";
the discord in the bureau of chemistry
is declared to have "impaired the ef¬
ficiency of the service or added to the
cost of administration," and Secretary
Wilson Is mildly criticised for having
assumed a judicial rather than an ad¬
ministrative attitude In enforcing the
pure food law.

Report Is Unanimous.
The report Is signed by the entire mem¬

bership of the committee, republicans and
democrats alike.
The so-called Wiley investigation arose

from the charges made In the Depart¬
ment of Agriculture that Dr. Wiley, Dr.
W. D. Biglow and Dr. I* F. Kebler. all of
the bureau of chemistry, had secretly
arranged with Dr. H. H. Rusby of New
York so that the latter need work only
eighty days in the year for an annual
salary of This was declared to
be a deliberate evasion of the establish¬
ed limit of per day.
"Your committee." says the report, "re¬

gards the 'Wiley investigation.' so called,
only an incident in its broader inquiry
Into the organization and administrative
routine of the bureau of chemistry and
of the referee board.
"It is the opinion of the committee that

the Rusby contract is of doubtful admin¬
istrative policy and should be held to be
invalid. We fail to find from the evidence
in the whole case that there existed any
secret agreement or that the terms of
compensation or rates to be paid Dr.
Rusby were withheld from the Secretary
designedly or otherwise. It appears from
the testimony of Dr. Wiley that the rates
of Dr. Rusby's compensation were ex¬
plained to the Secretary and the reasons
therefor given at the time of his ap¬
pointment. We therefore find from the
evidence adduced that the charges of
conspiracy have not been established, but,
on the contrary, that the accused officials
were actuated throughout solely by a

desire to procure for the bureau of chem¬
istry an efficient assistant in the person
of Dr. H. H. Rusby, under terms and
conditions which those officials believed
to be in entire accord with the rules,
regulations and practice of the Depart¬
ment of Agriculture."

Legislation Recommended.
The report discusses at some length the

conditions which resulted in the row over
the Rusby contract.
"Under the practice of the department,"

it is explained, "the compensation of ex¬
pert witnesses is made by special con¬
tract between the solicitor and the expert
without regard to any definite limit set
by C ongress. The record shows that such
witnesses have been paid as much as
*1,000 for attending a trial and giving
evidence for several days or a week. The
disadvantage of pr. Wiley in the matter
Oi securing witnesses and paying them
proper compensation comes from tne order
oi the Secretary of Agri< ulture assigning
to the solicitor the duty of fixing the
compensation of the men after tliev have
been chosen by Dr. Wiley. In one in¬
stance Solicitor McCabe declined to sanc¬
tion the payment of $.10 per diem to Dr
Rusby as an expert witness, and Dr
Rusby refused to accept a lower rate
Hence arose the deadlock. Your com¬
mittee is of the opinion that Congress
should enact legislation which will define
the qualfications of experts and regulate
their fees and compensation, which will
remedy the disadvantages and difficulties
arising under the present practice.
"It is the opinion of your committee

that a change of form of voucher, by
which payment is made to these ex¬
perts. will be ill the interest of good
administration. Under present practice
of the department It is practically im¬
possible for a committee In making an
examination of the expenditures of the
department to ascertain the rate per
diem of payment to expert witnesses,
even though the original vouchers
were to be called for and read. It
should be stated on the voucher the
rate of compensation and duration of
service, so that an exanunatlon of the
voucher will readily disclose the actual
rate of compensation and the total ex¬
pense account included in the pay¬
ment."

Discord in the Bureau.
With reference to conditions in the

bureau of chemistry, the report says:.
"The hearings before your committee

disclosed a condition of discord exist¬
ing in tlie bureau of chemistry which
has lowered the discipline, impaired (he
efficiency of the service and has added
to the cost of administration. These
unfavorable conditions have not been
occasioned by the execution of the
Rusby contract, under which only
$200.83 was disbursed, and it will re¬

quire positive and well considered re¬
organization to restore the efficient
service to which the public is Justly
entitled. That this conclusion is shared
by President Taft is evident from the
following passage in his letter to Sec¬
retary Wilson, In disposing of the
charges of the committee on personnel
in relation to the evidence adduced be¬
fore your committee. The President
says:
" "Further consideration satisfies me

that there are very much broader ques¬
tions Involved in the investigation and
the evidence there brought out than In
the present charge, which is narrow and
definite and can be properly disposed
of. The broader Issues raised by the in-

(Continued on Third Page.j

MUST BIG BOOKS
Heads of Subsidiary Compa¬

nies to Be Summoned.

WILL EXAMINE RECORDS

President Farrell Asserts They Are
Not Under His Control.

pledge BY INVESTIGATORS

Trade Secrets of the Steel Corpora¬
tion Will Not Be Made Pub¬

lic Unnecessarily.

James J. Farrell. president of the
I nited States Steel Corporation, when
asked by the Stanley steel trust investi¬
gation committee today to produce the
original cost sheets showing the actual
cost of production in ail kinds of steel
manufactures, protested vigorously.
"Is it the purpose of the committee."

asked Mr. Farrell. -to publish to the
world all the details of our mill cost of
production? If It is. I think It is a gros*
Injustice to an Industry In this country
that has struggled to build up a business
in competition with all other nations,
with tfeigium, with licrmanv, with Kufc-
sia.
"This sort of thing may be cunsideteU

proper for the diplomatic service of the
j Ko\ernment. but if It is proposed to show
j to the world our absolute detailed costs
and put In the hands of our foreign com¬
petitors these secrets, our foreign busi¬
ness wouldn't be worth anything within
twelve months. We have 110 objection
to the committee examining the records
to satisfy themselves. Publication of the
costs would work irreparable injury not
only to us, but to every one of our com¬
petitors in this country as well."

Attorney Reed, counsel for the cor¬
poration. said the cost information hadbeen furnished to Herbert Knox Smith,commissioner of corporations.

Could Not Get Information.
"Yes," said Chairman Stanley. "I

went to Mr. Smith, who had secured
1500,000 worth of information, and found
that he had been loaned your records
and had sent them back. J asked Mr.
Smith to take me into his confidence
and tell me what he had learned as to
what it cost you to produce a ton of
pig Iron. He told me he could tell no
one but the President.

"I went to see the President, and
found that he had no desire to make
a deep and mysterious matter about
the cost of pig Iron. As a matter of
fact, it turned out that Mr. Smith never
had told him the details. The President
authorized Mr. Smith to tell me. and
when I went back to the commissioner he
said he didn't have the records any more
.they'd been sent back tq you.^nd that
his recollection on the subject was not ac¬
curate.
"Then I went Back to the United States

Steel Corporation and asked for a peep
at their records and they objected, on the
ground that it would embarrass them in
their business. Thus, did this valuable
itiiormaiion, like the Arab, disappear,
leaving no trace in the government ar¬
chives."
Chairman Stanley insisted thst It would

be essent.al for the committee, in order to
determine the difference in cost of pro¬
duction at home and abroad, to have the
information desired.

Determined to Get the Facta.
"It is most vital that this committee

get this information." continued the
chairman, "and come what will we will
know It. There is power enough in (his
government to find it out."
Attorney Reed asked if the committee

would not be satisfied to let Mr. McRae,
their accountant, examine the records,
verify them and make general report
thereon.
President Farrell added that publica¬

tion of the costs would affect 40.uk> em¬
ployes engaged in the foreign sales de¬
partment of the corporation. He sa:d he
thought the members of the committee
could avail themselves of the informa¬
tion and get their conclusions without
making public the detabs.

It was tentatively agreed that Expert
McRae should examine the cost sheets of
the corporation to verify figures to In-
submitted by the corporation regarding
composite costs of production.
Chairman Stanley told the steel rep¬

resentatives that it was not the com¬
mittee's purpose to make public, un¬
necessarily, trade secrets of the cor¬
poration. but that all the facts essen¬
tial to show the corporation's stand¬
ing under the Sherman anti-trust law-
would be made public.

No Unnecessary Publicity.
"There will be no unnecessary or

spiteful use of these records," he added.
"That is all I can ask," replied At¬

torney Reed.
Mr. Stanley, at the outset, announced

that the principal records desired wera
the profit and loss figures of the steel
corporation from the years 1901 to 1910.
These were produced from 1902, the
chairman announcing that they could
be used as the committee saw fit with¬
out restriction.
During the summer recess of Congress

Mr. Stanley agreed that cost sheets of
the corporation would be used by the
committee's expert In such a way as not

make public the ai'tual op.*r«itlnR
costs of subsidiary companies of the
corporation. Since Congress had recon¬

vened and a subpoena duces tecum had
issued for these records, the chairman
declared he was no longer bound by
the restriction.
Attorney R^*d said lie r(*aliwd tnHt tn?

subpoena ducts tecum was issued to nul;
lifv the previous agreement.
Special Agent McRae. for the commit¬

tee, previously had access to some 1 of
these records under the restricted agree¬
ment. , , _

President Farrell was not examined a*
to these records .today and was asked to

return at some future date when he will
also . be interrogated about the export
business of the corporation
He testified that since he bad been

president of the corporation there had
been '-occasional meetings of the presi¬
dents of ttie various companies, but tnes*
never have been any minutes kept of
thope meeting*."
"Records of conclusions. he aonea,

-have been kept. Tho*e meetii.ss of the
president usually were to discuss general
Questions such as bl*>t furnace improve¬
ments, method of utilizing waste grease,
etc."

Carnegie Company Records Wanted.
Chairman Stanley asked for minutes of

the Carnegie Steel Company before It wat
absorbed by the steel corporation

"J certainly know of no records in ex¬

istence concerning the Carnegie Steel
Company prior to l'.Ol. ' ssid Mr. Far¬
rell.
Mr. Stanley said the committee had

knowledge of a volume containing rec¬
ords of the Carnegie Company prtor to
IOOI and that In the same volume were
records of the company after the absorp¬
tion-
Attorney Reed said that such esrly rec¬

ords were not the property of the steal
corporation and President Farrell insisted
that they were not under his control.
"Ma Carnegie might have feem," uM

President Farrell. "X certainly never saw


