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fcppellato court. and shou'd they bp
denied application for certiorari will
probably be mad* to the highest court
in the land.
Former Senator Bailey of Texas, At¬

torneys A A. Birney and W. J. Neale.
representing .T. W. Frizzell, the tax¬
payer, who questioned the eligibility of
31 r. Newman, will oppose the granting
©far eview by the appellate court.

Public Vitally Interested.
After setting out reasons why a tax¬

payer is interested, the court points
out that "the personnel of the Com-!
missioners is a matt* r of the greatest
cone«-rn to every citizen and taxpayer
c»f .. District of Columbia. We con-:
c iv.; it. therefore, to be the duty of
the ¦.urty, if possible, to construe the
t»tat:.jt». to make it effective to af-
f«»rd the protec tion manifestly intended
V'» 'ongress in its enactment.
Ueview t<y the courts is not precluded!

by the action ft' the President and Sen-
ate, the appellate court holds. The
¦writ does not seek to review the action
"f tli President, it is pointed out, nor:
to control his discretion.
"The purpose of the writ is not to com¬

pel tiie President," states the court, "to
appoint a certain citizen, nor to define
ii class of citizens from which a selection
shall U; made It is to inquire into an
alleged mistaken conception of the law
by which it is claimed that a disqualified
j>rson has been installed into a public
office. It may be that a trial upon the
Merits will disclose that no mistake was
made; but that is a question of fact prop-
«r for judicial inquiry. Such judicial in¬
quiry is always permissible, regardless
of the. source from which the officer de¬
rives iiis commission.

Not Against President.
"This action is not directed against the

President. He is not a party to it. as

would be essential were it sought to con¬

trol his action. The case has passed be-
yond the point where it concerns either
tlx* President or the Senate. The manner
©f respondents' induction into the office of
civil Commissioner is only an incident in
this suit The real question here is
whether he is lawfully entitled to hold
the office, irrespective of the care exer-

vised by the President and Senate in se-

lvting him.
The President is bound to act strictly

in accordance with statutory provision.
the court suggests. Justice Van Orsdel
says: "The statute does not impose upon
the President and Senate the duty of de¬
termining. from evidence taken, the quali¬
fications of persons to hold the office of
Commissioner. They may do so or not,
as the, choose But it does emphatically
prohibit a non-resident from holding the
office. The question presented is neither
political nor executive, it is legai and ju¬
dicial. Hence there is no judicial inva¬
sion of executive discretion.

It will hardiy be contended that it fol¬
lows by analogy that because the Presi¬
dent has the power to remove -an officer
the grant of that authority carries with it j
by implication the power to appoint to an
office a person disqualified by law from
holding it. The aosurd conclusion suf¬
ficiently answers the proposition."

Question of Residence.
August 'JO last Mr. Frizzell filed a peti-

tin »n quo warranto in which he claimed
that Mr. Newman was disqualified to
hold the office of civil Commiss.oner. be¬
cause he had not resided in Washington
during the three years immediately pre¬
ceding his appointment. Justice Wright,
to whom the petition was presented, gave
Commissioner Newman an opportunity
to be h»*ard before issu ng the writ.
Counsel for Mr. Newman raised the ques¬

tion of law that Mr. frizzeu as a mere
taxpayer had no peculiar interest in the
Office and was not entitled to institute
proceedings in quo warranto after the
Attorney General and district attor¬
ney had declined to take such action.
Justice Wright held the taxpayer sut-
ttciently interested under the code and
ordered Mr. Newman to show by what
warrant of law he holds the position and
exercises its functions.
Instead of filing an answer to the writ,

counsel for Mr. Newman filed a demurrer
t<» the w. it and a motion to quash. They
claimed the writ should be dismissed be¬
cause the petition on which it was based
was bad in substance in that Mr. Frizzell
was not "interested" in the office and
that the court was without authority to
review the action of the President and
Senate, both having considered and passed
©n the question of eligibility. Justice An¬
derson took this view of the law and
sustained the demurrer and dismissed the
petition. Prom t:iis action Mr. Frizzell
appealed, and the appellate court today
reversed that finding by the lower court.

Given Broad Interpretation.
"Applying the sound rule of statutory

control of judicial decision." says Justice
Van Orsdel, "we must hold that 'person
interested' is broad enough to admit of
any citizen and taxpayer of the District
of Columbia, by leave of court exhibiting
any information in quo warranto to test
the right of an officer to hold a public
©ffi< e. Indeed, to hold otherwise would
require us judicially to read into the stat¬
in- something not reasonably deducib e
from the language employed by Congress
in its enactment.
"It is proper to inquire into the pur-

pose of Congress in the enactment of
this statute. Unquestionably it was to
provid- for a judicial determination of
the right of a person to hold an of- jflee in the District of Columbia. Con- j
gress was fully cognizant that the
courts generally have held the words
'a person interested.' or 'interested per-
son.' used in similar statutes to em-
brace a citizen and taxpayer. Congress,
it must be assumed, realized that, un¬
less words should be so interpreted,
the statute would be meaningless, for
since all officers are appointed in this
District, no one. other than a citizen
or taxpayer, could be a person 'inter¬
ested' within the contemplation of the
statute."
Justice Van Orsdel also points out that

the Commissioners are the chief ad¬
ministrative officers of the District. "Con¬
gress in its wisdom." says Justice Van
Orsdel. "saw tit for the better govern¬
ment of the District to place this limi¬
tation as to residence in the statute. It
therefore becomes important that persons
appointed to this office shall meet fully
the prescribed qualifications. Nor is it
proper for the courts to treat with in-
difference a provision of Law which so
vitally concerns the rights of every citi¬
zen."

The Decision in Full.
The decision of the court is as Hollows:
Kelator. William J. Frizzell. by leave

of court, tiled a petition praying for a

writ of quo warranto to test the right of
respondent, Oliver P. Newman, to hold
the office of civil Commissioner of the
District of Columbia. The writ was ac¬
cordingly issued, and for a return re¬
spondent demurred to the petition and
moved to quash the writ. Upon hearing.
the demurrer and motion were sustained,
and from the judgment dismissing the pe-
tition and quashing the writ relator has;
appealed.

Relator, a citizen and taxpayer of the
District of Columbia, challenges the right
of respondent to hold the office of Com-
missioner. to which he was appointed by
f e President, with the advice and con-
sent of the Senate, upon the ground that
iie was not a resident of the District for
three years prior to his appointment.
and that his appointment was therefore
in violation of the following provision of
the act of Congress, approved June 11,
1*»7h Stats. I,., loft): "The two persons
appointed from civil life shall, at the
time of their appointment, be citizens
of the United States, and shall have been
actual residents of the District of Co¬
lumbia for three years next before their
appointment, and have, during that
period, claimed residence nowhere else."
The action was brought under chap¬

ter LI of tbe District of Columbia code.
The following are the sections material
to the consideration of this case:

See Against whom issued. A

(juo warranto may bp issued from the
Supreme <'ourt of the District iu the
name of the United States.
"First, Against a person who usuriMk

intrudes into, or unlawfully holds or
exercises within the District a fran¬
chise or public office, civil or military,
or an offic: In any domestic corpora¬
tion.
"Second. Against any one or more

persons who act as a corporation with¬
in the District without being duly au¬
thorized, or exercise within the Dis¬
trict any corporate rights, privileges or1
franchises not granted them by the
laws in force in said District.
"And said proceedings shall be

deemed a civil action.

How to Begin Proceedings.
"St. 15.10. Who may institute. The

Attorney General or the district attor¬
ney may institute such proceeding on
his own motion, or on the relation of a

third person. But such writ shall
not be issued on the relation of a
third person except by leave of the
court, to be applied for by the relator,
by a petition duly verified, setting forth
the grounds of the application, or un¬
til tii" relator shall file a bond with
sufficient surety, to be approved by the
clerk of the court, in such penalty as
the court may prescribe, conditioned
for the payment by him of all costs
incurred in the prosecution of the writ
in cas<- the same shall not be recovered
from and r aid by the defendant.
"Section 1540. if Attorney General and

listrict attorney refuse..If the Attorney
General and district attorney shall re¬
fuse to institute such proceeding on the
request of a person interested, such per¬
son may apply to the court by verified
petition for leave to have said writ issued;
and if. In the opinion of the court, the
reasons set forth in said petition are suffi¬
cient in law, the said writ shall be al¬
lowed to be issued by any attorney, in
the name of the United States, on the
relation of said interested person, on
his compliance with the condition pre¬
scribed in the last section as to security
for costs.
"Section 1511. Relator claiming office..

When such proceedings is against a per¬
son for usurping an office, on the relation
of a person claiming the same office, the
relator shall set forth in his petition the
facts upon which he claims to be entitled
to the office."

Right to Begin Action.
The judgment of the court below is

based upon two grounds: First, that the
relator, as a citizen and taxpayer, is
not an "interested person" within the
meaning of the statute, and therefore has
no legal standing to apply for the writ:
and. second, even conceding that he has
such standing, the dismissal of the Peti-
tion must logically follow, "because it
makes no showing that the determination
by the President and the Senate as to

the qualifications of the respondent was
reached otherwise than in the exercise of
a reasonab.e discretion, and, accordingly,
their determination was final."
We shall consider these questions in

their order. The statute provides three
distinct methods by which the proceed¬
ing by quo warranto may be brought.
It may be bv either the Attprney Gen¬
eral or the district attorney on his
own motion; or by either of them on

the re'ation of o third person, by leave
of court; or, upon the refusal of such
officers to bring it at the request of a

person interested, such person, by per¬
mission of the court, may institute the
proceeding. We are unab.e to dis¬
tinguish between the "third person'
mentioned in section 1539 and the per¬
son interested" mentioned in section
1540. Expressions in quo warranto
statutes sim.lar to the words "third
persons" used in section 1539 have been
generally construed by the courts to
mean persons interested. The courts
have also refused to limit the term
"person interested" to persons interested
in the office. Hence, it is apparent that
Congress, having in mind the well set-
tied definitions of the terms employed.
was referring to the same class of per¬
sons in section 1540, which provides
that, upon failure of the Attorney Gen-
eral or district attorney "to institute
such proceeding on the request of a
person interested, such person may" pro-
eeed in his own behalf as was referred
to in section 1539. That Congress did
not intend to limit persons interested
to those interested in the office, is mani¬
fest from sections 1541, which specific-
a'ly provides a different form of pro¬
cedure "on the relation of a person
claiming the same office." Had such
been the intention of Congress, some
reference would have been made there-
in to the preceding section. Indeed, it
mav well be »hat the procedure in this
section applies only to a private, and i
not to a public office, for the reason
that in this District, where all offices
are appointive, there cannot be two
claimants to a public office.

Statute a General One.
The statute is general, in that it no¬

where distinguishes between the usurpers
of public and private offices. The right
of the relator to have the writ issued
depends wholly upon the discretion of
the court. In determining whether or not
the "reasons set forth in the petition "are
sufficient in law," the court undoubtedly
may inquire into the interest and motives
of the party seeking the writ, as well
as the sufficiency of the evidence offered
by affidavit, or otherwise, in support of
the petition to establish probable cause
for the allowance of the writ. If it had
been intended to limit the right to inquire
into the unlawful usurpation of a public
office to the Attorney General or the dis¬
trict attorney, the statute would have
said so in terms. The fact that no such
expression is to be found in the statute
must be accepted as conclusive evidence
that it was not intended.

It is settled law in this country that an
individual citizen may sue to enforce the
performance of a public duty or to re¬
strain the violation of a public right.
Union Pacific Railway Company agt.
Hall, 9s U. S., .'14."; Downing agt. Rose,
1 App. D. C., 251. The statute, we,
think, was framed to accord with this.
accepted theory of the law, and is in
line with similar statutes in the states
of the Union, in the interpretation of
which the courts have followed the de¬
cisions of the English courts with refer-
ence to the statute of 0 Anne, c. 20,
A. D. 1711.
Upon refusal of the Attorney General to

act, the English cases were uniform in
upholding the right of a citizen to main¬
tain the action of quo warranto to Inquire
into the right of a municipal officer to
hold office. King vs. White. 5 Adol. & E.,
613; 31 E. r. L. Rep.. 753; King vs. Parry,
?» Adol. & E., 810; 33 E. C. L. Rep.. 424:
Queen vs Quayle, 11 Adol. & E., 508; 31#
E. C. L. Rep., 270; Rex vs. Clarke. 1 East.,
38. Says High in his work on Extraor¬
dinary Remedies, 2d ed., sec. 681: "The
statute of Anne extended the remedy by
quo warranto information, which had be-
fore been considered much in the nature
of a prerogative one, to private citizens
desiring to test the title of persons usurp-
ing or executing municipal offices and
franchises, and rendered any person a
competent relator in such proceedings
who might first obtain leave of the court
to file an information."

Interest as a Citizen.
In the absence of an information by the)

proper prosecuting officer, who shall be-
come the relator? The statute clearly re-
poses this power in some one. The "in¬
terested person" may be a relator claim-
ing a right to the office. If so, the person
interested must become the relator. He|
is the real party in interest, and the rem¬

edy sought is for the enforcement of a
private yght. But where it is sought to
enforce a public right the people become
the real party, and the relator is only re¬
quired to show that he is interested as a
citizens in having the laws executed and
enforced. County of Pike vs. State, 11
111., 2**2.
The remedy here sought is for the en¬

forcement of a public right. A citizen
and taxpayer of the District of Columbia
applied to the Attorney General of the
I'nited States and to the United States
district attorney to bring this action.
They refused, lie presented his petition
to a justice of the Supreme Court of the
District, praying an allowance of the
writ. The petition was supported by af¬
fidavits and other evidence establishing
probable cause sufficiently to warrant the
court in issuing the writ.
The term "Interested person" has re¬

ceived general Judicial interpretation by
the highest courts of many of the states.
In Crovatt agt. Mason, lot Ga.. 246. 258.
the court, considering a case arising
under a statute providing that the writ
uf quo warranto may Issue "at the suit
of some person either claiming the of-

o interested therein." held that "the
.ucrest whicjfc one who is a citizen and

taxpayer lias in the duo administration
of public affairs will entitle hini to main-
itain the: proceeding." Citing Churchill

"Walker, 08 Ga., »i81; Commonwealth
agt. Meeser. 44 Pa. St., .141; Waterbury
agt. Martin, k> Conn.. 479: State agt.
Vail. 53 Mo.. 97: Richards agt. Hammer.
12 X. J. L.. 435. In Hann agt. Bedell,
*>i X. J. L., 148, the court, upholding the
right of a citizen and taxpayer to Inter¬
pose by information, not in the name of
the Attorney General, as the statute re¬
quired. but in the name of the state, and
defining a person interested within the
terms of the statute providing that "it
shall and may be lawful to and for the
Attorney General, with the leave of the
Supreme Court, to exhibit in the Su¬
preme Court one or more information or

informations in the nature of a quo war¬

ranto. at the relation of any person or

persons desiring to sue or prosecute the
same, who shall be mentioned in such
information «>r informations to be the re¬

lator or relators." said: "As a. taxpayer
and inhabitant of the city, subject to its
municipal government, he (the relator) is
interested in the due selection of its of-
ricers. and is entitled to interpose by in-
formation in the nature of a quo war-
ranto when such officers have been il¬
legally selected."

Passed on Similar Statute.
In State agt. Barker. 116 Iowa. 96. in-

volving the validity of the appointment
of a board of waterworks trustees,
the court was considering a statute
very similar to ours, which provided,
among other things, that "if the coun¬
ty attorney, on demand, neglects or re¬
fuses to commence the same, any citi¬
zen of the state having an interest in
the question may apply to the court in
which the action is to be commenced,
or to the judge thereof, for leave to do
so, and. upon obtaining such leave, may
bring and prosecute the action to final
judgment." The court, speaking through
Mr. Justice Deemer, said: "It is ad¬
mitted that the county attorney re-
fused to bring the action, and the only
question for decision on this branch of
the case is. has the relator such an In-
terest in the question as that he may
apply to the court for leave to do so?
We think he has such interest. A pri-
rate citizen and taxpayer is undoubt¬
edly interested in the duties required,
of the several public officials who are
authorized to levy taxes. Thi6 is not a
contest over an office, as were many of
the cases cited in appellee's brief, but
a matter of public interest in which
relator has a special interest by rea-
son of being a contributor to the
funds." I
In State agt. Mason, 14 La. Ann., 505,

and Voisin agt. Leche, 23 La. Ann., 25,
thn court, considering a provision of the
Louisiana code, taken from the statute of
Anne, providing that "a mandate to pre-
vent a usurpation of an office in a city or
other corporation may be obtained bv
any person applying for it." held that the
court would consider the words "any per¬
son" to mean "any person having an in¬
terest." ynder this interpretation the
court held that n mere citizen and tax¬
payer was without standing to maintain
the action; but in State agt. Kohnke, 109
La., 838, the court, while approving the
interpretation placed upon the words "any
person" appearing in the statute, reversed
the holding as to the degree of Interest
which the relator must show to enable
him to exhibit the information. On this
point the court said: "The other reason
assigned by the court is that 'any person*
means 'any person having an Interest,'
and that, the statute itself being silent
regarding the degree of interest required,
the courts must supply the deficiency.

' This is true: but for more than a hun¬
dred years before the Mason suit was
tiled the courts of the country from
which our code borrowed this term 'any
person' had determined and lixed by a
settled jurisprudence what this interest
should be, and had settled that any in-
habitant of a borough or town has a
sufficient interest. Our conclusion must
be that our code, when it says 'any per-
son,* means what it says: and that,
therefore, the relator, as a resident and
taxpayer of the city, is competent to
stand in judgment in the case."

Under Statute of Anne.
In a number of states the language of

the statute of Anne, "any person." has
been incorporated in the statutes, and in
each instance it has been held that the
person seeking the writ must not be a
mere volunteer, but must be a citizen or

taxpayer, or-both, of the municipality in
which it is sought to oust the officer.
Waterbury agt. Martin, 40 Conn., 479:
Williams agt. Samuelson. 131 Wis., 499;
Hann agt. Bedell. 07 X. J. L., 148; Com-
monwealth agt. Meeser, 44 Pa. St., 341.
A careful review of the cases relied

upon by respondent, and referred to in
the opinion of the learned justice below,
discloses a lack of analogy to the present
case. In many of the cases the statutes
under consideration limit the right to
present the information to the Attorney
General or district attorney or to a per¬
son interested in the office.
In State agt. Matthews, 44 West Vir¬

ginia, 372; a case strongly relied upon
by respondent; the West Virginia statute
provides that the writ may be applied
for only by the Attorney General or
prosecuting attorney, either at his own
instance, or on the relation of any per-
son interested; in that case the petition
was filed without the consent of the
prosecuting attorney, and he refused in
open court to give his consent: the court
seems to intimate that, notwithstanding,
the limitation of the statute, a person in¬
terested in the office could, "by leave of
court, become a relator to enforce his
private right: indeed, this seems to be
the rule in other states where the statutes
expressly limit the right to bring the
action to the proper prosecuting officer,
either in his own name or on the rela¬
tion of another.
In State agt. Dabl, 09 Minnesota, 10S,

the court held that, under a statute re¬

quiring the consent of the Attorney Gen¬
eral as a condition precedent to the
bringing of the action, it might not only
be brought, by leave of court, and with¬
out the consent of the Attorney General,
by a person having an interest in the
office to enforce a private right, but when,
as in the case at bar. the office is ap¬
pointive, and no one, by reason of that
fact, can assert an interest in it, and the
Attorney General refuses to act, the ac¬
tion may be 'brought by leave of court
by a private person having no interest in
the question distinct from the public.

Under Leave of Court.
On that point the court said: "The At¬

torney General has refused his consent to
the institution of the proceeding, and. if
his refusal is conclusive, that would end
the matter. If this be so, there could not
be, in the nature of things, any person
who would be permitted to file an infor¬
mation as against an appointee to a pub¬
lic office, without the consent of the At¬
torney General, the result being anoma¬
lous, in that, if the office were elective, a
private party personally interested might
proceed in the absence of consent, but, if
it were appointive, the matter would be
wholly within the control of the law of¬
ficer of the state. Xo person could show
that if an incumbent of any certain ap¬
pointive office was found ineligible, and,
for that reason, ousted from the place, he
would be entitled to or would become a
successor. We do not now question the
correctness of the decision in Barnum vs.
Gilman (27 Minn., 400), but it is supported
by any number of adjudicated cases, as
the rule was applied to the facts there
presented, but we are not ready to hold
that it is applicable here, where the offi¬
cer, if I>ahl be an officer, is appointed, in¬
stead of elected, and where it would be
impossible for another party to show that
he had a personal interest in the ques¬
tion to be decided distinct from the pub¬
lic.
"In fact, we are of the opinion that this

Court has the right, and that under
some circumstances it may in the exer-
else of a sound judicial discretion, be¬
come its duty to permit an information
in the nature of quo warranto to be
tiled by a private person (having no
personal interest in the question distinct
from the public) to test the right of an
incumbent of a public office to hold the
same notwithstanding the Attorney
General has refused to give his consent
to such tiling." It will be observed that,
according to the sound reasoning of the
Minnesota court, even if the interpreta¬
tion placed upon our statute by the
lower court is correct, it is still within
the discretion of the court to allow the
writ, inasmuch as the office held by re¬
spondent is appointive, and no one exists
who could legally lay claim to it.

Other Decisions Cited.
In Miller agt. Palermo, 12 Kan., 21,

decision was under a statute limiting the
right of action to the Attorney General
or county attorney or o "a person claim¬
ing an interest in the office." And in

I

State agt. Stein, 13 Neb., 529, the Ne¬
braska statute provided only for the
action at the instance of "the prosecuting
attorney of the proper county," or of
any citizen of the state who "shall claim
any office which is usurped, invaded 4»r
unlawfully held and exercised ibv an¬
other."
Tn Reynolds agt. State. 01 Tnd.. 392, and

Mate agt. Keardon, 1H1, Ind.. 249. tho
court was considering- a statute pro-
viding- as follows: "The information may
be filed by the prosecuting attorney in
the circuit court of the proper county,
upon his own relation, whenever he shall
deem it his duty to do so, or shall be di¬
rected by the court or other competent
authority, or by any person on his own
relation, whenever he claims an interest
in the office, franchise, or corporation
which is the subject of the information."
it was there held that, under the limita¬
tions of the statute, quo warranto could
not be brought by a private person unless
tho relator could show "some right or
interest in the office himself."
In People agt. Attorney General. 22

Barb., 114. and People agt. Fairchild. 67
an. i., <j34, the decisions were rendered
SI*vT * ^tute of New York, providing
tnat the Attorney General may maintain

ac5:on uP°n Ws own information or
upon the complaint of a private person."
t was there held, under the restrictions
of the statute, that a citizens and tax¬
payer could not bring the action on be¬
half of the public. '

To the same effect are Everding agt.
McOmn, 23 Ore. jr,. and Robinson agt.
Jones. 14 I* la., 256. where the courts were
considering statutes which are substan¬
tially the same as tho statute of New
*or«. and where the court, in each in-
stance, adopted the construction placed
upon the statute by the New York court
Lnder the Missouri statute only "the

attorney general of the state or any cir¬
cuit or prosecuting attorney of the coun¬
ts in which tho action is commenced"
may exhibit an information, "at the re¬
lation of any person or persons desiring
to sue or prosecute the same." The court
construed this statute as not being man¬
datory, and in the decisions relied upon
by respondent (State agt Talty, 160 Mo
52), and State agt. Taylor, 308, Mo.. 42),
refused tn compel the prosecuting attor¬
ney tn Hie the information at the request
of a third person.

In Courts of Michigan.
The same .question was before the

Michigan supreme court in Yates agt. at¬
torney general, 41 Mich.. 728. and Coon
agt. attorney general. 42 Mich.. 65, cited
by respondent, where the action could
be brought only by the attorney general
In the supreme court. In the former case
it was held that the court would not re¬
view the discretion of the attorney gen¬
eral. Ill the latter case the court refused
to hold that it would not under any cir-
cumstances compel the attorney general
to hie an information.
But under a statute subsequently

enacted providing that the information
might be filed "by the prosecuting at¬
torney or the proper county, on his
own relation, or that of any citizen of
the county, without leave of the court,
or by any citizen of the county by
special leave of the court." the court,
in \rooman agt. Michie, 69 Mich., 42,
held that this permitted an action by a
private claimant of office, which "is a
purely private litigation, but that a
private citizen could not bring the ac¬
tion on behalf of the public." In
'^^oreaux agt. attorney general^ 89
Mich. 14b, the court, adhering to the

A" a .Prlvate citizen could not
brlntr the action on behalf of the pub¬
lic. since all public prosecutions should
no brought by the attornety general
or prosecuting attorney, held that, upon
refusal of these officers to bring the ac¬
tion. they could be compelled to do so
by mandamus at the suit of a citizen
and taxpayer.
This, of course, accomplishes Indirectly

what Is accomplished directly under sec¬
tion 1.,-M of our code. It indirectlv gave
a citizen and taxpayer the right to test
the qualifications of an officer to hold of¬
fice. The court was led to this conclu¬
sion upon the reasoning that any other
course would leave it in the power of the
Attorney General and prosecuting attor¬
ney to arbitrarily retain in office a per¬
son disqualified by law to hold it. On
this point the court, in part, said: "If the
Attorney General and prosecuting attor¬
ney can refuse for no good reason to file
an Information of this kind upon the re¬
lation of one who claims that he was
legally elected to an office or of any elector
citizen and taxpayer who is interested
in the due administration of public af¬
fairs. then it may happen that if both
of these officers belong to the same po¬
litical party as the incumbent of the of¬
fice they would for that reason refuse
to move in the matter, and keep in any
county office for the full term a person
not legally elected or legally qualified to
hold it. . * . The public are vitally
concerned in every election. What par-
ticular individual shall hold a partlcu-
lar office is not of so much consequence.
but it is vital to the existence of a free
government that there shall be a free,
legal ballot and an honest count, and
that no one shall be permitted to hold an
office not legally elected thereto or quali¬
fied under the Constitution to hold it If
any elector and taxpayer shall object.
"Every honest citizen is interested and

concerned in this matter, and has a legal
right to be so. The courts ought not to
consent to any holding which will put
the power arbitrarily and without rem¬
edy or redress Into the hands of any one,
two or three men to prevent a candidate
for office from establishing his election
to any office, or any citizen from inquiry
In good faith into the rights of any per¬
son to hold an office. This would cer¬
tainly be the result of the position taken
by the Attorney General."

Duty to Bring Action.
In People agt. Haley. 23 111., 280. the

court, under a statute providing that quo
warranto may be brought only by "the
attorney general or state's attorney of
the proper county, either of his own ac¬

cord or at the instance of any Individual
relator, held that the state's attorney
may be compelled to bring the action at
the instance of an Individual having a
private right or grievance distinct from
that of the public at large.
State agt. Taylor. 50 Ohio St., 120, in¬

volved the application of a private in¬
dividual for leave to file a petition in quo
warranto under a statute of Ohio which
authorized the attorney general or pros¬
ecuting attorney to brine the action of
his own motion or by leave of court on
the relation of another person claiming
the office. The court treated the motion
as an application to the court to direct
the attorney general to bring the action.
Which was refused on the authority of
Thomas agt. IVatson, 48 Ohio St.. 552.

In Pennsylvania we find a liberal stat¬
ute authorizing the issuance of a writ
on the suggestion "of any person or per¬
sons, desiring to prosecute the same." It
was held in Commonwealth vs. Burrell,
7 Harr. :i4. where the petition was bv ati
individual for a writ against a judge of
the court of common pleas, that the statute
would not permit the action by a private
citizen to redress a public wrong, but it
was distinctly held that "on the usurpa¬
tion of a municipal or corporate office,
* ' ° no franchise or exclusive right
of the commonwealth is invaded; and the
intervention of a private prosecutor was
extended to it, but not as a remedy for
a public wrong." Other decisions of the
same court (Commonwealth vs. McCarter.
iW Pa. St.. 0o7, referred to in brief of
respondent), held "that no mere pri¬
vate person, unless he had a private
grievance to redress, could be heard on
a writ of quo warranto." But In Com¬
monwealth vs. Messer, supra, the writ
was granted upon the petition of a pri¬
vate citizen to test the right of a mem¬
ber of the common council of a city to
a seat in that body. Hence, it appears
that, in that state, as in this District,
the writ will be granted to a private
citizen not Interested in the office when
the application. In the Judgment of the
court, is sufficient in law.

Wording of Statute Controls.
We have reviewed at great length the

authorities relied upon by counsel for
respondent. In these cases, of course,
the particular statute in each jurisdic¬
tion must control, and where the
statute In express terms, or by neces¬

sary implication, provides that the in¬
formation shall be made only by the
proper prosecuting officer, a mere citi¬
zen or taxpayer is without standing
(except in Minnesota, where the court
granted it in exercise of its inherent
power); but in many instances, .it will
be observed, the statute restricts the
right to bring the action to a person
who call show an interest in the office
superior to the officer against whom the
writ is directed. In that instance, it
becomes a private action for the en-
tor.ement of a private right, and not
an action on behalf of the public. In
other cases cited it was sought to oon-

(Continued on Eleventh Page7)
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Never Forget the Bargain Basement

A LISNER. Hours: 9 :oo A.M. to 5 45 P.M.

CoMpon
This Greater Palais

Royal Basement Floor
Coupon and Ninety-
seven (97) cents enti¬
tles bearer to this Jar¬
diniere and Lily with
four perfect blooms.

Basement.
4 elevators.

Coupora
Tlii* Palais Royal

Greater Basement
Floor Coupon and jjtwenty-nine (29) cents
entitles bearer to one
Fern in I v oroide
hanging pot with nick-
el chain.
Basement.

Stairway.

$3 to
In All Stvles.
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This is the name of a new poise stylish ladies are assuming with the aid
of this new corset. The clasp is curved just enough to slightly reveal the
natural curve of the abdomen, thus giving the figure that fashionable "sway"
so much desired.

Free

Full figrure. 4^-inch bust.
Free hipbone. Elastic,
patch gores in -back. Coutil
Recommended by Mme.
Taylor; indorsed by Mile.
Irene Chadwick. Sizes 23
to «'iG. Price, $3.30.

The "Free H i p-
Bone" idea means that
the corset is cleverly
designed so that no

steels, gores or seams

(only the soft corset
fabric) can touch the
wearer at this point.
All the new Bon Ton
models have this ex¬

cellent feature.

A new and long de¬
sired feature has been
realized in the perfec¬
tion of the "thigh di¬
minishing" models.
These Bon Ton cor¬
sets accomplish re¬
sults heretofore
thought impossible
and appeal particular¬
ly to those desiring
greater reduction of

ConlFSinier
From the first mo¬

ment these exquisite
Bon Ton models ap¬
peared they have been
much in demand. The
tops are little more
than belts, while the
bodies are lightly
boned, which makes
for perfect comfort
and freedom, especial¬
ly as corsets for danc¬
ing.

Average figure. Hip conliner.
Waist band of 2-inch suspender
webbing combined with satin
ribbon. Practically boneless.
Coutil. Sizes 20 to 30. Price. $5.thighs and hips.
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Ordinary and "Between Sizes".From 31 to 57 Bust Measure.

Aiw^propnat^^tvl^an^Tlerfect^jMt^foi^li^r^^has^oi^onii.
SUITS.A size for every woman whether of regular proportions or the one most difficult to

lit. Learn of the vast selection at the various prices at $20.00, $25.00, $37.50 and $45.00.
The styles range from the conservative to the most extreme.
Featured.the last moment short and jaunty coats, set-in and raglan sleeves, the pleated ruffles

and self trimmings; skirts draped, ruffled and tiered.
.Materials include silk moire, silk poplin, wool poplin, gabardine, serges and check cloths.
Colors include reseda, tango, Copenhagen, tan, navy, wistaria, violet and black.
The "between sizes".from 31 to 57.are represented in a vast collection at $25.00 and $37.50.
DRESSES.With every new feature.dainty and fluffy trimmed bodices, raglan and set-in

sleeves, bustle effect flounces, Roman silk girdles and trimmings. I11 lovely colors and shades of
taffeta, charmeuse, poplin and crepe de chine. Vast variety.prices very gradually rise from $10
to $65.00.

COATS.Good at $10.00, best at $40.00. Smart Coats, both straight and the new flaring and
ruffled models. Materials.silk bengaline, moire, brocaded charmeuse, golfine, gabardine and
checked cloths. The new Capes at $20.00. of golfine cloth, silk lined, are in white and brightcolors.
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Bargains Extraordinary
$15 $18.50 $25

Suits. Dresses and Coats Worth to $40.
The season with the makers of spring garments ends with

Easter. The leading New York makers of Women's Mantailor-
ed Suits and Costumes who supply this establishment clear
their stocks the week prior to Easter.making reductions in
prices that enable these "bargains extraordinary." While the
visitor cannot be promised all sizes and colors in any one style,
the chances of finding "a bargain" are very good. In any event,
the regular stocks are fully complete and an ideal costume for
Easter Sunday is assured every visitor.

Bargain Basement
Suits at $5

Please Defer Judgment Until You Have Seen.

Suits of all-wool cloths.unfinished worsteds, diagonal serges,
and various mixtures in all colors. Neatly tailored jackets,
plain and with novelty collars, all satin lined. Skirts are semi-
draped and ornamented with buttons.

The price.$5.00.will be understood by those in touch with
this Bargain Basement. To those who are not the following
clipping from yesterday's Post will be enlightening:

This Bargain Basement has already proved that low-priced Suits nt-ed
not be shoddy; that little cost lingerie need not b^ trimmed with paper¬
like embroideries and laces; that cheap house dresses need not be "hor¬
rors"; that 50c waists need not bear a trademark.

11,82.? Trimmed Hats in Three Imposing Groups
.Beginning Plaster Week With the Largest and Most Comprehensive Variety in the Country.

Palais Royal Hats
$10 $12 $116

The New York Hats
$114 $18 $20

Were $12.00. Were $14.00. Were $18.00. Were $25.00. Were $30.00. Were 835.00.

Paris Hats at $25, $45 and $60
.Less to Per Cent Discount. Deduct One-tenth From the Price Marked 011 the One Selected.

The Palais Royal llats are reproductions and adaptations of the Paris and New York Hats. With two dollar^ deducted from
the price of each, not one of the many hundreds should be here after Easter. Our inspirations.the various New York Hats.
having served their purpose are offered at $14.00, $18.00 and $20.00 for choice. Last week's $25 to $35 Hats of 5th avenue. New York,
are $14.00 to $20.00 this week in Washington, at the Palais Royal.

The Paris Hats.even at 10 per cent discount.are not claimed low priced. The Paris milliners charge too much for their name.
and the custom house in New York tacks on more dollars. The Palais Royal and New York Hats will be preferred by many, irre¬
spective of price.

Suit Hats at $5 ainidl $6,50
For milady and the college girl.hats without much trim¬

ming, but with classic lines. Styles, shapes and colors to ap¬
propriately wear with both plain tailored and dress suits. See
the hats on life size figures.in G street window.

Girls' Hats, $1.98, $2,25 and $2,98
¦. As little as S1.98 for Young Ladies' Hemp Hats, in six dif-
=- ferent shapes, trimmed with ribbons in bright plaids and plain

colors. The collection at $1.98 to S2.98 includes hats tor every
phase of girl, of all ages.
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Headquarters for these new Blouses.because the department chief understood the fashion trend and had gthe courage of conviction. These wanted and scarce blouses are here in greater variety than any three other |establishments. Prices.compare the many Silk Crepe de Chine Blouses here at $2.90 with the few in the spe-
cialty stores at $5.00. See and wonder at these filmy productions.of cotton crepe.and learn that the price is
only $1.00. All have the "Gladstone" collar; all in lovely shades of maize, yellow, light blues, pinks, etc. Su¬
perlatively good values at each price.$1.00, $2.90, $3 98 and $5.00.

The Greater Palais Royal, G and 11th Sts.


