
luduiag hua to Lcor/*t»iic the battalion* JatcJ at 8 o'clock
on the night of the ltith January '

Answer. I know not. Lieut. Einory is in the city, and can

answer that question.
The Judge Advocate here stated in writing that he perceiv.

.d there was u wide difference between the Court and himself
a* to the relevancy and etVect of the testimony delivered, and
he should act in deference to that opinion.

Col. Fremont stated that he had many more questions on

this subject to propound which would be founded on papers;
t»ut he should produce those papers to-morrow, and thereby
save the Court the trouble of examining the witness as to
:he contents.

And, after the testimony of the witness had1>een read over

to him, the Court waa about to adjourn.
\\ hen the witness desired leave to explain one part o'

what he had said. Gen. Kearny then proceeded.
In allusion, in my testimony, to the time of my giving the or-

Jer on the 16th January to Lieut. Col. Fremont, (forbidding
the reorganization ef the battalion,) I alluded to the time of
writing it.

Major Graham objected to a certain paper going on the re¬
cord without the order of the Court.

The court-room was cleared for the discussion of the objec¬
tion. When the court-room was again opened the Judge
Advocate was understood to state that the objection had been
sustained and the paper withdrawn. (What it was the Re¬
porter did not learn.)
And then the Court adjourned.

THURSDAY, Novkmhku 11.Ninth Dat.
I'he cross-examination of llrigadiqj General Kearny, a

witness for the prosecution, was resumed.
<Jutation. \V ith respect to the governorship of California,

t.id not Com. Stockton, in his first conversation with you at
San Diego, in December, 1846, let you know that it was not
an open question ; that it was already pledged to Lieut. Col.
Fremont; that he had recommended him for the appointment
to the Government : and that the President's approval or dis¬
approval was then on its way from Washington ; and that, if
you had not interfered with the express, the approval might
have arrived by the middle of January ' and, if not, what did
he say ?

Antrwer. I have no recollection whatever of having had
but one conversation with Com. Stockton on the subject of
the governorship of California, on the 28th of December. In
that conversation I told Com. Stockton that he had seen, by
my official communications Irota the War Department, the in¬
structions of the President to me relating to California ; that
I had come to California wilh but a small military force ; that
deference and respect for his situation, he being then in com¬

mand of the Pacific squadron, and having a large force of
sailors and marines, prevented me at that time from relieving
'iim and taking chaige of the civil government of the country <
that, as soon as my command was increased, I would take
charge of afliiirs in California, agreeably to my instructions.
Com. Stockton said, in reply, that he had in the month of
August reported the state of affaire in California to the Gov-
ernment at Washington, and that he could not permit himself
to be interfered with until he received an answer to that re-

pert. I have no recollection whatever of his having men-
tioned the name ol Lieut. Col. Fremont in that conversation ;
:>ut he had, previous to that conversation, sent me a copy of a

communication of his, I think directed t6 the Navy Depart¬
ment stating that he intended appointing Lieut. Col. Fre¬
mont the Governor of the Territory.

<jur*tion. What induced Com. Stockton to send you a

copy of that despatch ?
Answer. I reached San Diego on the 12th of December.

On the 13th I put all my official orders and communications
from Washington in the hands of Coin. Stockton for his in¬
formation. On the 16th he returned them to me, with a com-

munication from him, and with them a copy of several of his
pubiic pa{*rs, [meaning, as afterwards explained, those issued
by himself.] I have previously, in a letter, stated that he re¬

turned those (>apers to me on the 14th ; but, "bn reading his
letter te me, 1 find it was on the 16th December.

<jwitian. Did not Com. Stockton in that communication
:uform you that Captain Fremont had Wen appointed by him
major, and Lieut. Gillespie, of the marines, captain in the Ca-
ifornia battalion '

JuJqe Advocate. Have you that paper '

.Irmrer. I have not; it may be among my papers in this
city. I think it is in Missouri. If a copy is shown to me I
shall rememtier it.
Judge Advocate. The " communication" in the question

means, as I understand it, Com. Stockton's communication to
the Navy Department.
Gen. Kearny. 1 understood the word "communication"

>n the question to refer to Com. Stockton's communication to
me, and not to hi* despatch to the Navy Department at Wash¬
ington. 0
A paper was here shown to the witness.
Judge Advocate. Please refer to that part of it referred to

in the question. I think it is the aecond paragraph.
The witness having looked at the paper, the question waa

repealed.
A>i*tier. Among the paper* sent to me by Com. Stockton

>n the 10th December was a copy of his letter fo the Navy
Department, dated August 28, 1846 ; the second paragraph
ol which states that he hail organized a California battalion of
mounted riflemen by the appointment of all the necessary offi¬
cers, and received them as volunteers in the serviae of the
' nited States ; that Captain Fremont was appointed major,
and Lieut. Gillespie capuin of the battalion. That letter, as

printed in House document No. 19, of the last session of the
2»th Congress, page 10«, I believe to be a true copy of the
paper be sent to me.

Major Graham here expressed the opinion that the whole of
the letter referred to ought to be read.
The court-room was cleared that this question might lie dis¬

cussed and determined.
When the doors were again opened, the Judge Advocate

stated that, after mature deliberation, the Court had decided
that the whole paper must be read.

It was thereupon read as follows
" Oilman de Los Axmklks, Amir 28, 1846.

"Sia You have already lieen informed of my having,
on the 231 of July, assumed the command of the United
Stales forces on the west coast of Mexico. I have now the
honor to inform you that (he flag of the United States is flyingfrom every OMMPanding (osition in the Territory of Califor¬
nia, and that this rich and beautiful country belongs to the
I "nited Stales, and is forever free from Mexican dominion.
"On the day after I took this command I organized the

. California battalion of mounted, riflemen' by the appointmentf all the necessary officers, and received them as volunteers
into the servire of the United Sutes. Capt. Fremont was
appointed uiaj >r, and Lieutenant Gillespie captain of the
i sttalion.

** The rfxt day they were embarked on board the aloop-of-
war Cyane, Commander Du,.orit, and sailed from Monterey
lor San Diego, !!!*' 'V* ""j'". i*e landed to inc su"4*!4*"4'''
.he Mexican forces, amounting to 500 men, under General
Castro and Governor Pico, ai.d who were w. II fortified at the
'Camp of the Mesa,' three miles from this city.

A few uays after Cvane I eii f - ;i -j ;n ^ congrriW
for *an Pedro, the port of entry for thi« department, ond
thirty miles from this place, where I landed with my gallantsailor-army, and marched directly for the redoubtable « Campt'f the Mesa,'

'! it when we arrived witLin twelve miles of the campGen. Castro broke ground and run for the city ot Mexico.
I'he Governor of the Territory ami the other principal officers
¦eparated iti different parties, and ran away in different
.directions.

" Uufortunately the mounted riflemen did not get up in
rime to head them off. We have since, however, taken most
.tf the principal officers the rest will l>e permitted to remain
«juiet at home under the restrictions contained in my procla¬
mation of the 17th.
"On the 18th of August, having lieen joined bv Major

Fremont with about eighty riflemen, and Mr. Larkin, Uie
American Consul, we entered this famous ' city of the
Angels,'the capital of the C ili(prnias, and took unmolested
^.ossession of fhe government bouse.
"Thus, in less than a month after I assumed the command

of the United States force in California, we have chased the
Mexican army more than three hundred miles along the coast,
pursued them thirty miles in the interior of their own coun¬

try, rooted and dispersed tbeni, and secured the territory to
ibe United States, ended the war, restored peace arid harmony
among the people, and put a civil government info successful
operation.

" The Warren and Cyane sailed a few days since to block¬
ade the weat coast of Mexico, south of San Diego i and
having almost finished my work here I will *.nl in the Con-
press as soon a* 'he store-ship arrive* and I can get supplied
with provision*, on a cruise for the protection of our com

mart*, and dispose of 'he ether vessel* a« rr.o«t effi.'ually to

attain lb object, auJ at the same lime to keep the southern
coast strily blockaded.

.»«,*¦" VVhi I leave the territory I will appoint Major * remont
to be Gornor, ami Lieut. Gillespie to be Secretary.

.'I enose you several jtapers, (marked lrom 1 to 14, in¬

clusive, irluding this letter und the first number ot the 'Ca-
lifornian, by which you will see what soil of a government
I have esulished and how I am proceeding-
"I ha not time to specify individual merit, but I cannot

omit to 1 that I do not think that ardent patriotism and in-
domitabU-'oiuuge have ever been more evide t than amongst
the office and men (3f»0 in number) from the frigate Con¬
gress wb accompanied mo on this trying and hazardous
march ilonger march, perhaps, than has ever been made in

the intw>r of the country by sailors after an enemy. I
would libwise say that the conduct of the officers and men

of the wl'le squadron has been praiseworthy.
" I hec received your despatch ot the 13th of May, and

at the sai Ume a Mexican account of the proceedings ol
Congressand the President's proclamation by the United
Stales shi Warren, from Mazatlan.

44 'aithfully, your obedient servant,
K. F. STOCKTON.

44 To te Hon. Gkobue Bakouft,
^

..Secretary of the Navy, Washington.
Questii. Did not Com. Stockton inform you, at San Diego,

that Calilrnia had been conquered in the months ot July and

August p ceding ; that an insurrection had since broken out

at Los Alleles; that he had sent Major Fremont to Ihe north
to raise t>ops in the Sacramento valley, which he would
march up to put down the insurrection ; that the two move-

menu wee combined ; and that he was only waiting to hear
of the apfoach of the troops under Major Fremont to begin
his own Dovement ?.and, if not, what did he say ?

Aiuwe- Com. Stockton did inform me, in the conversation
alluded b between us, that California had been conquered in
July and\ugustof the same year, (this conversation was held
in Decenber,) and that Major Fremont had gone to the north
to raise nen, and increase his command of volunteers by rais¬
ing men near ihe Sacramento. I did not understand him tc

*ay that this was done by his <Com. Stockton's) orders ; bul
I understood.that in, the impression left on my mind is, thai
Lieut. Col. Fremont had gone back from the neighborhood ol
Santa Barbara to raise those men and increase his command
by his own volition.

[The witness here looked over the question again.]
I hare no recollection of this part whatever.viz. that com¬

mencing with 44whic'a he would march up'.to the end-ol
the question.

Question. Do you know whether Com. Stockton sent a

gun-boat to flank and cover the march of the detachment ats

it passed the maritimo pass called the Kincon pass, and that
Lieut. Selden, of the navy, commanded that gun-boat >

Answer. I always understood that such was the case. I
do not know it personally.

Question. Do you know whether Com. Stockton sent or

procured to go, with orders for Major Fremont, on his march
down, Capt. Hamlin, of the whale brig Stonington, and that
he overtook the battalion between the Kiucon pass and San
Fernando, going through the enemy in the night, and deliver¬
ed the orders ?

Answer. Capt. Hamlin, I think, was with us on our march
to Los Angeles, and 1 understood that he had been sent by
Com. Stockton to Lieut. Col. Fremont ; for what purpose
or with what orders I never understood. I did understand
[The Judge Advocate here interposed to request the witness

to confine his testimony, -.is much as he could, to what he
himself knew, avoiding, as far as possible, to repeat hearsay
or state what he had learned from others. Gen. Kearny said,
in reply, that a great many questions had been put to him of
which he had no personal knowledge whatever none. But
that in courtesy to the accused he bad endeavored to answei
all his questions in good faith, stating what he understood in
California to be the truth.]
The Judge Advocate here read a pajier from the accuse d

a; follows
44 Lt. Col. Fremont proposes to found a series of questions

upon papers produced, but is willing that the j>apers should
be read to the Court; that the wittier should testify as he
deems right as to any part of their contents, and that after¬
wards he might be interrogated by all who have a right to put
questions. Lt. Col. Fremont proposes this for the conve¬
nience of the Court ami witnesses, and to suj>ersede inter¬
rogatories founded on the contents of the papers before they
are read. He is willing that the witness should know the
contents of the paper? bctore he is interiogated and before he
answers. The papers Lt. Col. I remont produces, and on
which be wculil txurwl questions, are neither his own, nor
originals, nor in his exclusive possession ; but he makes no legal
question, and is willing that the papers be read a« intimated.

J. C. FREMONT,
Lict. Col. Mounted Riflemen."

The Court here took a recess of ten minutes. At the ex-

piration of the recess.

The Judge Advocate said that he, too, was unwilling to
make a legs question ; but (said he) the legality of receiving
in evidence one of these papers forces itself on the attention of
the Court. It is the letter of Com. Stockton to the Navy De-
partment. It appears to be his own report and narrative of
certain operations in California. It cannot be offered in evi-
dence to prove wljat is contained in it, for the same reason as

the Court refused yesterday to admit the reading of Col.
Cooke's repirt.
The other papers are a correspondence b?tw*en Gen. Kear¬

ny and Com. Stockton. They, the Judge Adv ocate supposes,
may go to important points, in equity and law, of the defence.
The court-room was here ordered to be cleared. When the

doors were again opened, after a long interval.
The Judge Advocate stated that, after mature deliberation,

the Court had decided not to receive any paper* in advance of
the testimony to which they were said to have been offered.
When a question was propounded the Court would judge of
its relevancy. The Court declined to hear the papers offered
at this time.

Question. Did Lieut. Col. Fremont send the armistice of
the 12th January to yourself or to Com. Stockton '

Answer. He did not send it to me ; but I presume he sent
it to Com. Stockton, as Com. Stockton sent it to me.

Question. Did he send the capitulation of the 13th to your¬
self, or to Com. Stockton '

Answer. He did not send it to me. I know not whether
he sent it to Com. Stockton.

Question. Do you know whether Lieut. Col. Fremont, on
the 13th of January, sent Col. Russell to Los Angeles to as¬
certain who was in command, and to deliver the capitulation,
of which he was the tx-arer, to the commander-in-chief of the
forces >

Answer. I do not. I saw Col. Russell in Los Angelesbefore the arrival, as I remember, of Lieut. Col. Fremont
with his battalion. What his object was in coming in ad¬
vance of Lieut. Cel. Fremont he never told me, nor have I
to this moment undentood.

Question. Bid Lieu. Tslbot, adjutant of the battalion,
bring to you the note of tSe 13th from Lieut. Col. Fremont;and do yi>u know whether he is now in Mexico '

Answer. I do not know Lieut. Talbot by sight. If I
should see him at this moment I should not know I
know no* where he is.

Question. Who brought thit note '

Answer. I do not remember.
Question. '-Hi his arrival ai Angelea with his notat¬

ion, did Hot Lieut. Col. Fremont re|»ort fust personally to
Com. Stockton, an J afterward* call on you >

Answer. I know not. lie called upon me. At what time
he called on Com. Stockton.whether before or after calling
on me.I know not.

Question. Dul not Lieut Col. Fremont, on the 10th Janu¬
ary, urge vou to have a j<er«onal interview with Com. Stock¬
ton, and express a hoj>e that all difficulty could be aettled be¬
tween you in such an intenifw >

Answer. In the conversation with Lieut. Col. Fremont, on

the 17th of January, he expressed a great desire that I should
have an interview with Com. Stockton. I told him I was wil¬
ling to have such an interview, but I would not ask for it.

Question. At what time did you leave Los Angeles.the
dav, and the time of the day »

Answer. I left Loa Angeles on the 18th January, 1847 ;
I presume about 10 o'clock in the morning.

Question. Did you lea»e any orders for Lieut. Col. Fre¬
mont, or take leave of him, or give notice to him of your go¬
ing away, or let him know where you were going '

Answer. I did not.

Question. Wa« your ord< r to Lieut. Col. Fremont, forbid¬
ding ihe reorganization of the California battalion, intended tn

de'ach him frofti duty with 11vat battalion, or to keep the bat¬
talion, aa it existed, under \our command '

Answer. It was intended, aa expressed, that no change
should lie made In it without my approval being first obtained,

fieneral Kear#ey here, by leave, explained that, when

'.poking of Commodore Stockton'* communicating to him
copies of " his public pajiera," he meant the paper* lkaue.l by
the Commodore himself, and not any of thoae wot to him.
He jfiit copiea of mine of theae.
The Court thereupon adjourned.

FRIDAY, Novemheu 12.Tenth Dat.
Tlie Court met pursuant to adjournment; all ihe

members present.
The cross-examination of Drig. General Kearny on the

part of the defence was resumed.
Question. In your direct examination on a former day, in

giving an account of an interview with Lieut. Col. Fremont
«t your quaiters, you omitted to state whether any other per¬
son wan present. Will you now state how that was ?

Answer. There was no one present but Lieut. Col. Fre¬
mont and myself.

Question. In your direct examination, in giving an ac¬

count of that interview, jrou stated that Lieut. Col. Fremont
asked you whether you would appoint him Governor of Cali¬
fornia. Now, hud you not volunteered the olfer to him of that
appointment before, through Colonel 'Russell, with many en-

coniums upon Lieut Col. Fremont ?
Answer. I had not; I may have spoken to Colonel Rus¬

sell highly of Lieut. Col. Fremont.
Question. Did Colonel Russell, by your invitation, sup

with you on the evening of the l3tb, being the day previous
to the arrival of the California battalion at Los Angeles }

Answer. Captain Turner, of the dragoons, a«d myself
messed together ; we occupied at Los Angeles but one room ;

Colonel Russell supped with us and slept with Captain Tur¬
ner on the evening and night of his arrival at that place. He
supped with us by our mutual invitation, very probably by
my own.

Questiin. Did he lie in bed with you by your invitation
that night, the whole night, or any part of it ?

Aiiswc. He did not ; he lay with Captain Turner.
Question. Do you recollect whether you made use of any

¦ unusual means to keep him awake and to keep qp conversa¬

tion with him ?
Answer. I do not; Lut I know that I went to sleep before

himself and Captain Turner.
Question. Did you in the night, while you were with Col.

Russell in bed, say to him, " Russell, you are drowsvand
thereupon send out for spirits in order to keep him avake and
in conversation ?

Answer. I have no recollection of having donoso, and I
do not believe that I did so.

Question. Was the praise of Lieut. Col. Frmont the
theme with you in your conversation that night }

Answer. I think it highly probable ; I may hav spoken to

Col. Russell that evening very highly of Lieu1- Col. Fre¬
mont.

Question. Was the capitulation of Couengf a subject of
conversation by you with Col. Russell on that light '

Answer. I think it was.

Question. Did you applaud that capitulatici '

Answer. I did not say any thing against t. I understood
that it had been disapproved of by others.

Question. Did you inform Col. Russel' that Com. Stock-
ton was highly opposed to that capitulation ?

Answer. I had understood that Con- Stockton was op¬
posed to it 5 and I think I told Colone Russell so.

Question. Did you not inform Cotmel Kussell that Lieut.
Lmory was an enemy to Lieut. Col. Fremont, and warn him,
as a friend of Lieut. Col. F., aga.'nst that enmity '

Answer. I do not think I did »o.

Qucstijn. Did you not say fnese words to Colonel Russell:
" I his, Colonel Russell, is tho hotbed of Colonel Freiuout's
enemies ?" .

Answer. I never said to Col. Russell any thintf of the
kind, and never said so to any one.

Question. Did you say to him any thing of Lieut. Emorv'*
enmity to Lieut. Col. Fremont ' And, if so, what was it >

Answer. I have no recollection whatever of having saiJ to
Col. Russell any thing relating to the enmity of Lieut. Emory
to Lieut. Col. Fremont.

Question. Did you not on the 16th of January, in your
personal interview with Lieut. Col. Fremont, make to him
an olfer, of your own head, of the governorship of Califor¬
nia, observing1 that you would very soon return to Missouri,
and in four or six weeks would make him Governor '

AnsiiTr. I did not. But in a conversation with Lieut.
Col. Fremont, .>n the 17th January, I stated that before leav¬
ing Santa he I had applied for permission to return home;
and that, previous to my doing to, I would most probably or¬

ganize a civil suvernment in California. He asked me if I
would appoint Lim the Governor, and when 1 I told him that
at that time I considered that the state of the country required
a military government, but that |iossibly in a month or six
weeks the coui try might I* sufficiently quieted to admit of the
establishment of a civil government.

Question. In the same direct examination you said that,
in your intervi, w on the 17th January, Lieut. Col. Fremont
informed you tl at Com. Stockton was about to appoint him

| civil governor. Do you not now know that all that passed on
that subject occurred on the 16th and not on the 17th of
January ?

Answer. I do not.

Question. HiJ you not, on the 16th, write these words to
Com. Stockton: "I am informed you are now engiiged in
organizing a civil government, and appointing ofliccra for it,

' for this Territory
Answer. I dkl. A copy of the letter is here in my letter-

book. If the arcu*ed wishes it, and the Court admits, it can

be read.
The counsel of the accused said they had no objection to

the reading of the letter. 1 hey had no wish about it. The
Court could do as they liked.

After some conversation with the Judge Advocate the Court
ordered the letter to be read, and it was read as follows:

"Huim iRTtRs Aiimtof thi Wist,
" ('ixuladde lot Angeles, Jan. 16, 1847.

f"1 'n^,rmed that you are now engaged in or¬

ganizing a civil irovernment, anil ap|>ointing officers for it, in
this I erritory. As thia duty has l»een specially assigned to
myself, by order* of the President of the United States, con¬
veyed in letters to me from the Secretary of War, of June 3d
and 18th, 1846, the original of which I gave to you on ihe
12th, and which you returned to me on the 13th, and copies
of which I furm-hed you with on the 26th of December, I
have to ask if you have any authority from the President,
from the Secr.-tsry of the Navy, or from any other channel of
the Preanlent, to form such government and make such ap¬
pointment ; .

Y

" If yon have such authority and will show it tome, or fur¬
nish me with a certified copy of it, I will cheerfully acquiesce
in what vou ar« doing. If you have not such authority, f
then demand that you cease all further proceedings relating to
the formation of a civil government for this Territory, as I
cannot recognise In you any right in assuming to perform
duties confided to me by the President.

" Very respectfully, your obedient servant,
"S. W. KEARNY, *

" Brigadier General U. S. A.
"Comm. R. F. Stikkto*,

" Acting Governor of California."

Question. Did you not, on the 17th of January, write to
Com. Stockton a letter in which you descried him as ««Act¬
ing Governor of California

Answer. I did.
Question. Waa it not Lieut. Col. Fremont who informed

YOU that Com. Stockton, on the 16th, was engaged in aj-
pointing civil officers for the Territory >

Answer. I had learned it from other sources. Lieut. Col.
Fremont did not inform me of it on the 16th.

Question. In the letter you wrote to Com. Stockton were
not the appointments, of which you say you had been inform-
ed, mentioned in the plural." in appointing officers for the
Territory

Answer. Tliey were.

Question. Were not those officers suliordinate to the Go¬
vernor, ami did they not consist of Secretary and Councillor* >

Answer. The appointments that I understood Com. Stock¬
ton w»s about to make were those of Governor and Secretary
of State. I did not at that lime learn any thing of the aj,
pointrnent of Councillor*.

Question. Did you or <lid you not understand from Lieut.
Col. Fremont, or *ome other person, that Com. Htockton, out
of deference to hi* aucceaaor, Lieut. Col. Fremont, gavj u,,
the object it his own choice and recommendation for Secreta-
ry, and appoint Col. Ruvnell >

Answer. I did not. I understood that Col. Russell was to
be appointed Secretary of State.

Question. Did you or did you not understand from Lieut. Col.
Fremont, cr from wme other j*rson, on the 16th of January^

that Corn. Stocktoil, out of deference to his accessor, Lieut.
Col. Fremont, and against his own jieraonal (reference, ap¬
pointed Signor Bandini a Councillor ?

Answer. I did not.
Another question being handed to the Judge Advocate, ir

writing, he requested that the Court might be clqued. It wai
cleared accordingly.
On its being reopened the Judge Advocate gfated that th<

Court could not admit hearsay evidence, but mi*it insist upor
the defence confining itself to the issue.

Question. In your former answer to a questpn in your di
reel examination you said that, in answer to fie alleged in-
quiry of Lieut. Col. Fremont " whether you Would appoin
him Governor," you replied that "as soon a* the countrj
should be quieted I should most probably organise a civil gov
ernment, and that I at that time knew of no objection to ap
[minting him as the Governor." Now, was it with you, or
the 17th of January, a mere question of probability that yoi
vould organize a civil government for the Territory after get
.ing possession '

The Judge Advocate objecting to this question, the Cour
was cleared.

After what seemed a very long intervul to those who wer«

wailing in the cold, the doors were opened, and the Judge Ad¬
vocate stated that after mature deliberation the Court had de
cided that the question should be put to ihe witness.

It was then read over to him again, ind part of it, at hii
request, a third time. He then proceeded.
Answer, My instructions from the P esident of the Unitei

'States, through the Secretary of War, were to organize a civi
government, and I intended at a proper time to do so. Th<
inemy had been lately defeated on the 8th and 9th of Janu
ary, and I did not consider the country sufficiently quiet a

that time for a civil government.
Question. You said in your direct examination, in giving

an account of your interview with Lieut. Col. Fremont, tlia
in reply to his alleged question you told him that " at that time
you knew of no objection to appointing him Governor." Wai
this alleged answer, if made at all, made alter he had signet
the letter in your presence, and refused to take it back.[which
is now specification No. 1, in charge No. 1, on which he it
now on trial for the blackest crime in the military code, and
that crime aggravated under your testimony with the foul tainl
of a sordid motive ']
The question having been read in the above form, it wae

handed back to the counsel for the defence, and, at the sug-
gesiion of the Judge Advocate, the words included within
brackets were dropped. It was then put to the witness with¬
out them, and twico read.

Answer. That answer was made after the paper had teen
signed in my presence, and before the conversalim between
us was concluded. I intended, as I told Lieut. Col. Fremont
that I was willing, lie should take the letter back; and I was

in hopes he would have done so, when I should hare taken no
further notice of it.

Question. Was it not after you had told him i: would be
his inevitable ruin if he persisted, and after he had persisted
in adhering to that letter ? [Further words were added to this
question, a copy of which is in possession of die Reporter;
but, as they were not read to the witness, but wore dropped
at a like suggestion as before from the Judge AJvocate, he
has deemed it proper not to insert them in the report.]

Answer. After a long pause.J am trying to remember.
After a second pause, the witness said, my memory will not
serve me to answer that question.

Question. In your cross-examination yesterday you said
that in your personal interview with Lieut. Col. Fremont he
had expressed a great desire that you should have an inter¬
view with Com. Stockton ; that you told him ybt were wil¬
ling to have such an interview, but would not ask fo- it. Now,
had you forgotten that when, on the first day of vour direct
examination, you gave to the Court a full account of your
conversation with Lieut. Col. Fremont '

Answer. I endeavored in my testimony to tell what passed
between Lieut. Col. Fremont and myself. If I Lave omitted
any thing, I will with great pleasure answer an] explain to
the accured any thing which may be submitted to me, and
which he may remember.

1'he Judge Advocate, (reading the question again.) Will
vou say whether you remembered it 1

Gen. Kearny. Is not that an answer, sir f
Question. You have said that Lieut. Col. Fremont ex-

j pressed a great desire that you should have a personal inter-
v.ew with Com. Stockton. Did he not appear very much
S tressed about the difference between yourself and Com.
¦s')ckton ?
Answer. He did.
Question. When you said you were willing that such an

irterview should take place but would not abk for it, did not
l.eut. Col. Fremont immediately offer to see Com. Stockton
aid arrange such an interview *

Answer. Most unquestionably he did not. Lieut. Col.
f'emont might have effected an interview Itetween Comm.
iickton and myself: perhaps there were but few others at

I.»# Angeles who could have done it.
Question. Did you not leave Los Angeles at ten o'clock

ot the 18th January without giving notice to Lieut. Colonel
Femont or waiting for an answer from Com. Stockton
Answer. I left Los Angeles on the morning of the 18th,

I'nbably about ten o'clock, and, aB I have previously stated,
wtliout giving any notice to Lieut. Col. Fremont of my in-
twtion of doing so. I sent no message to Com. 8tockton,
aid therefore could not expect an answer to be brought
> me.

Question. Did you do your utmost to suppress the mutiny
of which Lieut. Col. Fremont is charged with being guilty in
four quarters and in your presence >

The Judge Advocate appearing to demur to this question,
tin counsel of the accused remarked that the witness need
n >t answer it unless he chose.

lien. Kearny here said, I repeat that there is no question
the accused will put to me which I will not fully and freely
anmver.

.Nothing further passed between Lieut. Col. Fremont and
myself in the interview alluded to than I have stated.
The testimony of the witness having been read over to

hi.n, the Court adjourned.
('orukction..In the letter of the Adjutant General to

Hon. T. H. Benton and Wm. Carey Jones, Esq., published
H: <>ur paper of Saturday last, the word "equivoral' in the
subjoined paragraph was printed by mistake (through a

rlencal error in the copy) " unequivocal
" In relation to wlmt took place in California before the com-

neiicement of hostilities between the United States and Mexi-
co, in which Lieut. Col. Fremont acted a prominent part, the
Department has not been made scquainted with any thing
done by him which has given dissatisfaction, and cannot,
theretore, be induced to make it a matter of charge. Indeed,
Ins conduct, in this respect, was presented to Congress at the
last session, with no equivocal expressions of approval."
We stated, in'our report ol Friday week's proceedings ol the

Court Martial in the case of Lieut. Col. Fremont, that the
Judge Advocate warned Gen. Kearney that he was privileged,
a* a witness,, to object to answering questiona impugning the
motives of his conduct or evidence. On hearing the record
read this morning, we perceive that our report was at fault
on this point. The question was, on the contrary, allowed,
where its aim was merely to detect a bias in the witness ; and
he was only warned that it was his privilege to answer or not
to answer, where he saw that his silence was necessary to
protect him from charges which might be laid against him,
liefore a Court Martial, in consequence of his answer. In such
a case, the Court said that the witness might consult his own
safety, snd not criminate himself; but Gen. Kearney replied
that he would with pleasure anawer all questions.

The Hon. Maturin Livingston died in New York on

Sunday evening, at the residence of Major DaLArm.o, hia
ton-in-law. Mr. Livingston was a highly respectable man,
who led a long ami honorable life in the city of hia birth, dy¬
ing at the age of seventy-nine. He held atone time the office
of Recorder of New Yoik, and occupied, we lielieve, other
public posts..Evening Post.

I.r.TTKn Envkloprs..The editor of the Charleston Patriot
makes some very sensible suggestions to business men imon

the use of envelopes, now becoming so general. He very
justly remarks :

" Where the subject matter of the epistle is business, and
whera there may possibly lie occasion at some future period to
refer to the |K>st-mark as a proof of the time when the letter
was rtailed, envelopes should be carefully eschewed. Mer¬
chants, therefore, in the transmission of their business corres¬
pondence, should never use them. letters on which the post¬mark )i* not endorsed, (and this is, of course, the case in all
lettert that are put up in envelopes,) are evidences against thewritej, but afford none in his favor."

OFFICIAL:
from THE "UKIO*" o*' SATURDAY NIGHT.

(iKNKRAL Taylor..It is understood that Gen.
I aylor.who has been absent from liis family and
private business (or more than two years and a

half, and during the whole of that time has been
engaged in the most important and arduous duties.
has asked lor leave of absence to return to the Uni¬
ted States for six months.

His letter to that effect was received by the Ad¬
jutant General yesterday evening; in the course of
which. Gen. Taylor slates that he thinks, in con-

sequence ol the present character of the war, his
services may not be wanted at this time. He pur¬
poses to remove to Matamoros early this month,
where he awaits the answer of die Government,
and expresses a desire to be in New Orleans by
the 1st of December.
We understand the leave of absence lias been

granted to him: and we have no doubt that, if
events should arise to call for his services on that
frontier, he will Hy to place himself at the head of
his gallant army.

FROM THE BANK TAPER, SAME HATE.

I* kom Vera Cruz..We have already stated that
no despatches had been received by the steamer
Alabama from Gen. Scott's army. The only let¬
ters which we have seen, addressed to Washington,
are from Vera Cruz of the 18th and 20th October.
I he following extracts contain every thing which
can be gleaned Irom their meager contents :

"VeraCiuz, Oct. 18, 1847.
" Every thing was quiet at Mexco. At Queretaro, the

Government, such as it is, was gettiig more pacific. Senor
Pena y Pena had ordered General Sinta Anna back lor trial;
but whether he would go, is very uncertain. His troops
which he brought to Puebla, and thoso under Alvarez and Rea,
who joined him as soon as they heard that Gen. Lane was

marching on, deserted him by companies." He was, at our last
dates, at San Andrea. Other impoitant information has
reached us that Senor Cuevas, former minister, had been
called into the cabinet His reply was, «If the negotiations
are opened, I will join you ; otherwise, I cannot»nd so he
has accepted. That is the last information we have. If, as

we are assured, they are more inclined for pea'ce, ibe rein¬
forcements now going up, which will amount to m many
troops as (fen. Scott has in the city of Mexico, will h*rry on

the desire to negotiate, before it is too late, or, in fact, before
their nationality is lost altogether.

"Gen. Patterson will move up in all this week. General
Lane will find no difficulty in reaching Puebla, and Colonel
Childs will be much relieved by his presence."

"Vera Cbvi, Oct. 20, 1847.
I had the hoiJor to address you on the 18th, and although

the extra of to-day's ' Genius of Liberty' gives intelligence
from above which do s not look so ]«cific, I nevwtheless
believe Pena y Pena, and others of his stamp, will induce the
Congress to make peace , and as regards Paredes, the more

he works for his party, the nearer we are to negotiation.
All around the city of Mexico there is a largs peace

party ; and 1 have reason to believe there are manv of the
most respectable citizens in Vera Crua, Jalapa, and Puebla
who are ardently wishing for peace; or, rather, that they
could be assured that the stars and stripes would fljat over
their and theii children's heads."

Treasury Department, November 5, 1847.
Sir : The military contributions, in the form of duties

upon imports into Mexican ports, have been levied by the
Departments of War and of the Navy during the last six
months, under your order of the 31st of March last, and in
view of the experience of the practical operation of the sys¬
tem I respectfully recommend the following modifications in
some of its detail*, which will largely augment the revenue.

I hat the duty on silk, flax, hemp, or grass, cotton, wool,
worsted, or any manufactures of the same, or of either, or
mixtures tbereol; coffee, leas, sugar, molasses, tobacro, and
all manufactures thereof, including cigars and cigaritos; glass,
china, and stone ware, iron and steel, and all manulactures
ol either, not prohibited, be thirty per cent, ad valorem. On
copper, and all manulactures ihereof, tallow, tallow candles,
soap, fish, beef, pork, hams, bacon, tongues, butter, lard,
cheese, rice, Indian corn and meal, jKJiatoes, wheat, rye,
oats, and all other grain, rye meal and oat meal, flour, whale
and sjierm oil, clocks, boots and shoes, pumps, bootees, and
flippers, bonnets, hats, caps, beer, ale, porter, cider, timber,

j U>ards, planks, scantling, shingles, laths, pilch, tar, rosin,
turpentine, spirit* of turpentine, vinegar, apples, ship-bread,
hides, leather, and manufactures theieof, and paper of all
kinds, twenty per cent, ad valorem ; and these reduced rates
shall also apply to all goods on which the duties are not paid,
remaining not exceeding ninety days in drp'wite jn the Mexi¬
can ports, introduced under previous regulations enforcing
military contributions. Yours, most respectfully,

R. J. WALKER,
*

To the President. Secretary ol the Treasury.
November 6, 1847.

I he modifications as above recommended by the Secretary
of the Treasury are approved by me, and the Secretary of
NVarand the Secretary of the Navy will give the proper
orders to carry them into effect. JAMES K. POLK.

War Drtartmint,
Wathinglon, November 8, 1847.

hir : I herewith send you a copy of an order of the Presi¬
dent, modifying the existing rstcs of contribution on imjiorts
into Mexican ports in our military possession. The modifi¬
cations will l>e at once adopted and carried into effect at each
port on the receipt of a copy of said order.

With great respect, your obedient servant,
W. L. MARCY, Secretary of Wai.

Major General 8roTT,
Commanding the Army of the U. States in Mexico.

Navy Department,
Washington, November 8, 1847.

>siR : I herewith send you a copy of an order of the Presi¬
dent modifying the existing rates of contribution on imports
into Mexican ports in our military possession. The modifi-
cation will be at once adopted and carried into effect at each
|>ort on the receipt of a copy of said order.

^ ery respectfully, your obedient servant,
J. V. MASON,

I ,, ,
Secretary of the Naty.

Commodore M. C. Perry, .

Commanding U. 8. Naval Forces, Gulf of Mexico.

LOSS OF THE TRANSPORT SHIP EMPIRE.
Through the Charleston Courier we have intelligence of

the loss of the United States transport ship Empire, Captain
Russell, which sailed trom New York on the 12th of Octo¬
ber, with fifteen officers and three hundred and,seventy Uni¬
tes! States troops, bound for Vera Ciuz. She was totally
wrecked by running on a coral reef near Abaco, one of the
Bahamas, during the night of the 17th ultimo. No lives were

lost, except the helmsman, who was liadly wounded at the wheel
when the vessel struck, and died on the island. The officers
and tioops remained on the reef for ten days, and thence ship¬
ped for Charleston, at which place the schooner E. A. Thomp-
*on had arrived, with Lieut. Wm. Reid, commanding the de¬
tachment, Brevet 2d Lieut. C. L. Best, Bievet 2d Lieut. H.
Neil, Brevet 2d Lieut. J. DoRussey, ad Lieut. T. Hart, 2d
Lieut. J. O. Wilbar, and 129 soldiers. The schooner Zutmn
sailed from the island with a part of the troops on the 27th
ultimo, and the brig Adelaide was exacted to leave with the
ba'ance on the 2d instant, both for Charleston.

WoitnERfUL Teleorapr Improvemert..The London
Magazine of Science for the last month says that a machine
has been invented which will communicate intelligence simul¬
taneously to some forty or fifty British cities, among them

Liverpool, Glasgow, Manchester, Bristol, Inseds, Sheffield,
Nottingham, Hull, and York. It c»n transmit at once to all
these places from one to two thousand letters per minute.

Amusements i* New York.A correspondent of the
New Orleans Picayune, writing from New York, estimates the
number of people who visited the public amusements on one

evening at 17,000, making about the sum, as he estimates it,
of $f»,000. And this calculation is thought to be rather un¬

der than over the mark.

The Third Regiment of Tennessee Volunteers reached New
Orleans on the 3d install They numlier in all one thousand
men, rank and file, under the command of Col. B. F. Cheat¬
ham, Lieut. Col. J. W, WiilTVlKLp, and Major Salomon.
They were immediately transferred on boaid of vessels desUned
for Vert Crui.

BY THE PRESIDENT OF THE UNITED STATES.

IN punuinw ot law, I, James K. Folk, President of the
United Stales of America, do hereby declare and make

known that public tale* will be held at the undermentioned
Land Offices in the State ofAbkabsas, at the period* hereinaf¬
ter designated, to wit:

At the Land Office at FAYETTEVILLK, commencing on

Monday, the u-venth day of February next, lor the disposal
ot the public lauda within Ute undermentioned townships and
fractional townships, viz:
North of the base line and west of the fifth principal me¬

ridian.
Township fifteen, of range eighteen.
.Township filteen, of range nineteen.
Township* tweuty and twenty-one, of range twenty.Fractional township twenty-one, of range twenty-one.
Townships fourteen and fifteen, of range twentj-two.
Fractional township twenty-oue, of range twenty-three.
Township thirteen, of range twenty-four.
Townships twelve and thirteen, of range twenty-five.
Township fourteen and fractional township tweuty-one, ot

rinse twenty-six.
1 ownship nineteen, of range twenty-seven.
Townships seventeen and nineteen, of range twenty-nine.
At the Ijmd Office at WASHINGTON, commencing on

Monday, the fourteenth day of February next, for. the dispo¬sal of t|ie public lands within the undermentioned townships
and parts of townships, viz :

South of the base line and west of the fifth principal me¬
ridian.

Township four, of range twenty-two.
Township tour, of range twenty-three.
Townships three and tour, of range twenty-lour.
Township four, fractional sections thirty and thirty-one, oit

the right bank, and fractional section thirty-oue, on the lett
bank ot Ked river, in township fourteen; and fractional sec¬
tions five, six, seven, eight, and eighteen, on the right bank of
Red river ; the traction of. section five west of Old river, and
fractional sections six, seven, and eight, on the left bank of
lted river, in township fifteen, of range twenty-five.
Township three ; fractional sectiou thirty-six, on the left

bank of Hed river, in township fourteen; the northeast frac¬
tion of section^ine, on the right bant of Red river, and the
traction of the surae section on the let bank of lted river, in
township filteen, of range twenty-six.
Township four, of range twenty-eight.
Township three, of range twenty-nine.
Township one, of range thirty-one.
At the Land Office at BATESYILLE, commencing ou

Monday, the twenty-first day of February next, for the dispo¬
sal of the public lands within the undermentioned townships
and parts of townships, viz : ',
North of the base line and west of the fifth principal meri¬

dian.
Township twelve, of range one.

Township seven, of range two.
Fractional section six west of White river in township se¬

ven 5 fractional sections thirty and thirty-one, west of White
river, in township eight; and fractional sections seven and
eighteen west of White river, in township nine, of range
three.

Fractional township five east of White river, of range four.
Township three and fractional township five east ot White

river, of range five.
Township fifteen, south of White river, of range eight.
Township sixteen, south of White river, (except sections

thirty and thirty-one,) of range ten.
Township sixteen, south of White river, of range eleven.
Township fourteen, of range twelve.
Fractional section six, north of White river, in township

seventeen, of range thirteen.
Township eleven and fractional township twenty, north of

White river, of range fifteen.
Township sixteen, of range sixteen.
Fractional township twenty-one, south of White river, ot

range seventeen.

North of the base line and east of the fifth principal meri¬
dian.

Township eleven, of range two.
Fractional townships thirteen and fourteen, on the St. Fran¬

cis river, of range six.
At the Land Office at HELENA, commencing on Monday,the seventh day of February next, for the disposal of the pub¬

lic lands within the undermentioned townships, and parts of
townships, viz :

North of the base line and east of the fifth principal meri¬
dian.

Fractional township three, west of St. Francis river, of
range five.
Township nineteen, of range eight.
Fractional townships nineteen, twenty, aud twenty-one,

west of the St. Francis river, of range nine.
Sectiou twenty-three, in township eleven, and township

twelve, of range ten.

South of the base line and east of the fifth principal meri¬
dian.

Sections one, two, three, lour, five, six, seven, eight, nine,
ten, eleren, twelve, thirteen, fourteeu, fifteen, seventeen, eigh¬
teen, nineteen, tweuty, twenty-one, twenty-two, twenty-nine,
thirty, and thirty-two, in township three, of range two.
Township three, (except sections twenty-six, twenty-seven,

thirty-four, thirty-five, and thirty-six;) township lour, (ex¬
cept the north hall aud southwest quarter of section two, sta¬
tions three, four, five, six, nine, and ten, and the northwest
quarter of section eleven ;) and township six, (beingan island
and part of an island in the Mississippi river,) ol range three.
South of the base line and west of thefifth principal meri¬

dian.
Townships five, six, and seven; fractional sections thirty-

two and thirty-three south of Arkansas river, in township
eight; and the west fraction of the southwest quarter of »ection
one, and the west half of section thirty-six, south of Arkansas
river, in township ten, of range one.

Fractional township sixteen, west of" Old river," of range
tw'o.
At the I.and office at JOHNSON COURT HOUSE, com¬

mencing on Monday, the fourteenth day of February next, for
the disposal of the publie lands within the undermentioned
townships and parts of tajvnships, viz :

North of the base line and west of the fifth principal meri¬
dian.

Township ten, of range eighteen.
Township eleven, of range twenty.
Sections one,two, eleven, twelve, thirteen, fourteen, twenty-

three, twenty-four, twentv-five, twenty-six, twenty-seven,
thirty-three, thirty-four, thirty-five, and thirty-six, in town¬
ship five ; and township eleven, ot range twenty-one.
Townships four and eleven, of range twenty-two.
Fractional township nine, south of Arkansas river, of range

twenty-six.
Township four, and fractional township nine, north and south

of Arkansas river, (except the northwest fractional quarter of
section twenty, and fractions of sections four and seventeen,
south of the river,) of range twenty-seven.
Township eleven, of range twenty-nine.
At the Land Office at LITTLE ROCK, commencing on

Monday, the twenty-first day of February next, for the dispo¬
sal of the public lands within the undermentioned townships
and parts of township*, viz :

South ofthe base line and west of the fifth principal meri¬
dian.

The northeast fractional quarter of section one, and fractional
section six, seven, eighteen, twenty-two, twenty-four, twenty-
five, twenty-six, twenty-seven, and thirty-six, north ofArkan¬
sas river, and sections twenty-six, and twenty-seven, south of
Aikansas river, in township eight, of range thtec.

Sections six, seven, and cighte«n, north of Arkansas river,
io township seven, of range four.

Fractional sections six, seven, seventeen, eighteen, and
twenty, south of Arkansas river, in township five, of range
nine.

Sections one, two, three, and twelve, on and near Saline
river, in township ten, of range eleven.
Townships eiglit and nine, of range thirteen.

North of the base line and west of the fifth principal mcri
dian.

Fractional sections twenty-seven and thirty-four north ol
Arkansas river, and south of the Shute, and fractional section
thirty-five north of Arkansas river, (except the southeast quar¬
ter,} in township four, of range fourteeu.
1 ownship two, of range sixteen.
At the Lmd Office at CHAMPAGVOLE, commencing

on Monday, the twenty-eighth day of February next, for the
disposal ot the public lands within the undermentioned town¬

ships, viz ;

South of the base line and west of the fifth principal meri¬

dian.
Townships fourteen and fifteen, of range eleve .

Fractional township twenty, of range fifteen.
Fractional township twenty, of range sixteen.
Lands appropriated by law for the u*e of schools, militan,

or othrt- purposes, will be excluded from the sales.
The offering of the lands will be commenced on the days ap¬

pointed, and proceed in the same order in which they are ad¬

vertised, with all convenient dispatch, until the whole sh*||
have been offered, and the sales thus cloned. Hut no sale shall
be kept open longer than two weeks, and no private entry ot

any of the lands will be admitted until alter the expiration ol
the two weeks. . .. ,
Given under my hand, at the city of Washington, this six¬

teenth day of October, Anno Domini one thousand eight hun¬
dred and forty-seven. JAMES K. FOLK.

By the President :

Richard M. Yorwn,
Commissioner of the General I.and Office.

NOTICE TO PRE-EMPIION CLAIMANTS.
Every person entitled to the right of pre-emption to any

lands within the limits of the townships and parts of township*
above enumerated is required to establish the same to the sa¬

tisfaction of the Register and lleceiverof the proper Land Of¬

fice, and make payment therefor o# mm aspractieubm aft'-r

seeing this notice, and before the day appointed lor the com¬

mencement of the public sales ol the final embracing the trai t

claimed, otherwise such claim will he forfeited.
RICHARD M. YOUNG,

Commissioner ol the General Land Office.
oct .wl.1w

ST. JOHN'S INSTITUTE,
Mount Alban, near Georgetown.

THIS School will be reopened on the of November,
nnder the charge ol the Rev. A. Ten Broeck.

Inquiries may he made of the Rev. Smith Pyne, Washing¬
ton, and ol Samuel J. Donalson, Esq., or Hugh IHveyfcvans,
Esq., Baltimore. no* I MM


